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R15.  Administrative Services, Administrative Rules.
R15-2.  Public Petitioning for Rulemaking.
R15-2-1.  Authority.

As required by Subsection 63-46a-12(2), this rule
prescribes the form and procedures for submission,
consideration, and disposition of petitions requesting the
making, amendment, or repeal of an administrative rule.

R15-2-2.  Definitions.
(1)  Terms used in this rule are defined in Section 63-46a-

2.
(2)  Other terms are defined as follows:
(a)  "rule change" means:
(i)  making a new rule;
(ii)  amending, repealing, or repealing and reenacting an

existing rule;
(iii)  amending a proposed rule further by filing a change

in proposed rule under the provisions of Section 63-46a-6;
(iv)  allowing a proposed (new, amended, repealed, or

repealed and reenacted) rule or change in proposed rule to lapse;
or

(v)  any combination of the above.
(b)  "petitioner" means an interested person who submits a

petition to an agency pursuant to Section 63-46a-12 and this
rule.

R15-2-3.  Petition Procedure.
(1)  The petitioner shall send the petition to the head of the

agency authorized by law to make the rule change requested.
(2)  The agency receiving the petition shall stamp the

petition with the date of receipt.

R15-2-4.  Petition Form.
The petition shall:
(a)  be clearly designated "petition for a rule change";
(b)  state the petitioner's name;
(c)  state the petitioner's interest in the rule, including

relevant affiliation, if any;
(d)  include a statement as required by Subsection 63-46a-

12(4) regarding the requested rule change;
(e)  state the approximate wording of the requested rule

change;
(f)  describe the reason for the rule change;
(g)  include an address, an E-mail address when available,

and telephone where the petitioner can be reached during
regular business hours; and

(h)  be signed by the petitioner.

R15-2-5.  Petition Consideration And Disposition.
(1)  The agency head or designee shall:
(a)  review and consider the petition;
(b)  write a response to the petition stating:
(i)  that the petition is denied and reasons for denial, or
(ii)  the date when the agency is initiating a rule change

consistent with the intent of the petition; and
(c)  send the response to the petitioner within the time

frame provided by Section 63-46a-12.
(2)  The petitioned agency may, within the time frame

provided by Section 63-46a-12, interview the petitioner, hold a
public hearing on the petition, or take any action the agency, in
its judgment, deems necessary to provide the petition due
consideration.

(3)  The agency shall retain the petition and a copy of the
agency's response as part of the administrative record.

(4)  The agency shall mail copies of its decision to all
persons who petitioned for a rule change.

KEY:  administrative law
December 25, 2006 63-46a-12

Notice of Continuation September 29, 2005
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R15.  Administrative Services, Administrative Rules.
R15-4.  Administrative Rulemaking Procedures.
R15-4-1.  Authority and Purpose.

(1)  This rule establishes procedures for filing and
publication of agency rules under Sections 63-46a-4, 63-46a-6,
and 63-46a-7, as authorized under Subsection 63-46a-10(1).

(2)  The procedures of this rule constitute minimum
requirements for rule filing and publication.  Other governing
statutes, federal laws, or federal regulations may require
additional rule filing and publication procedures.

R15-4-2.  Definitions.
(1)  Terms used in this rule are defined in Section 63-46a-

2.
(2)  Other terms are defined as follows:
(a)  "Anniversary date" means the date that is five years

from the original effective date of the rule, or the date that is five
years from the date the agency filed with the division the most
recent five-year review required under Subsection 63-46a-9(3),
whichever is sooner.

(b)  "Digest" means the Utah State Digest that summarizes
the content of the bulletin as required by Subsection 63-46a-
10(1)(f);

(c)  "Codify" means the process of collecting and arranging
administrative rules systematically in the Utah Administrative
Code, and includes the process of verifying that each
amendment was marked as required under Subsection 63-46a-
4(2)(b);

(d)  "Compliance cost" means expenditures a regulated
person will incur if a rule or change is made effective;

(e)  "Cost" means the aggregated expenses persons as a
class affected by a rule will incur if a rule or change is made
effective;

(f)  "eRules" means the Division's administrative rule filing
application that agencies use to file rules and notices;

(g)  "Savings" means:
(i)  an aggregated monetary amount that will no longer be

incurred by persons as a class if a rule or change is made
effective;

(ii)  an aggregated monetary amount that will be refunded
or rebated if a rule or change is made effective;

(iii)  an aggregated monetary amount of anticipated
revenues to be generated for state budgets, local governments,
or both if a rule or change is made effective; or

(iv)  any combination of these aggregated monetary
amounts.

(h)  "Unmarked change" means a change made to rule text
that was not marked as required by Subsection 63-46a-4(2)(b).

R15-4-3.  Publication Dates and Deadlines.
(1)  For the purposes of Subsections 63-46a-4(2) and 63-

46a-6(1), an agency shall file its rule and rule analysis by
11:59:59 p.m. on the fifteenth day of the month for publication
in the bulletin and digest issued on the first of the next month,
and by 11:59:59 p.m. on the first day of the month for
publication on the fifteenth of the same month.

(a)  If the first or fifteenth day is a Saturday, or a Tuesday,
Wednesday, Thursday, or Friday holiday, the agency shall file
the rule and rule analysis by 11:59:59 p.m. on the previous
regular business day.

(b)  If the first or fifteenth day is a Sunday or Monday
holiday, the agency shall file the rule and rule analysis by
11:59:59 p.m. on the next regular business day.

(2)  For all purposes, the official date of publication for the
bulletin and digest shall be the first and fifteenth days of each
month.

R15-4-4.  Thirty-day Comment Period for a Proposed Rule
and a Change in Proposed Rule.

(1)  For the purposes of Sections 63-46a-4 and 63-46a-6,
"30 days" shall be computed by:

(a)  counting the day after publication of the rule as the first
day; and

(b)  counting the thirtieth consecutive day after the day of
publication as the thirtieth day, unless

(c)  the thirtieth consecutive day is a Saturday, Sunday, or
holiday, in which event the thirtieth day is the next regular
business day.

R15-4-5a.  Notice of the Effective Date for a Proposed Rule.
(1)(a)  Pursuant to Subsection 63-46a-4(9), upon

expiration of the comment period designated on the rule
analysis and filed with the rule, and before expiration of 120
days after publication of a proposed rule, the agency proposing
the rule shall notify the division of the date the rule is to become
effective and enforceable.

(b)  The agency shall notify the division after determining
that the proposed rule, in the form published, shall be the final
form of the rule, and after informing the division of any
nonsubstantive changes in the rule as provided for in Section
R15-4-6.

(2)(a)  The agency shall notify the division by filing with
the division a Notice of Effective Date form using eRules.

(b)  If the eRules Notice of Effective Date form is
unavailable to the agency, the agency may notify the division by
any other form of written communication clearly identifying the
proposed rule, stating the date the rule was filed with the
division or published in the bulletin, and stating its effective
date.

(3)  The date designated as the effective date shall be:
(a)  at least seven days after the comment period specified

on the rule analysis; or
(b)  if the agency formally extends the comment period for

a proposed rule by publishing a subsequent notice in an issue of
the bulletin, at least seven days after the extended comment
period.

(4)  The division shall publish notice of the effective date
in the next issue of the bulletin.  There is no publication
deadline for a notice of effective date for a proposed rule, nor
requirement that it be published prior to the effective date.

R15-4-5b.  Notice of the Effective Date for a Change in
Proposed Rule.

(1)(a)  Upon expiration of the 30-day period required by
Section 63-46a-6, and before expiration of the 120th day after
publication of a change in proposed rule, the agency
promulgating the rule shall notify the division of the date the
rule is to become effective and enforceable.

(b)  The agency shall notify the division after determining
that the rule text as published is the final form of the rule, and
after informing the division of any nonsubstantive changes in
the rule as provided for in Section R15-4-6.

(2)(a)  The agency shall notify the division by filing with
the division a Notice of Effective Date form using eRules.

(b)  If the eRules Notice of Effective Date form is
unavailable to the agency, the agency may notify the division by
any other form of written communication clearly identifying the
change in proposed rule and any rules upon which the change
in proposed rule is dependent, stating the date the rules were
filed with the division or published in the bulletin, and stating
the effective date.

(3)  The date designated as the effective date shall be:
(a)  at least 30 days after the publication date of the rule in

the bulletin, or
(b)  if the agency designated a comment period, at least

seven days after a comment period designated by the agency on
the rule analysis or formally extended by publication of a
subsequent notice in the bulletin.
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(4)  The division shall publish notice of the effective date
in the next issue of the bulletin.  There is no publication
deadline for the notice of effective date for a change in proposed
rule, nor requirement that it be published prior to the effective
date.

R15-4-6.  Nonsubstantive Changes in Rules.
(1)  Pursuant to Subsections 63-46a-3(4)(d) and 63-46a-

6(2), for the purpose of making rule changes that are
grammatical or do not materially affect the application or
outcome of agency procedures and standards, agencies shall
comply with the procedures of this section.

(2)  The agency proposing a change shall determine if the
change is substantive or nonsubstantive according to the criteria
cited in Subsection R15-4-6(1).

(a)  The agency may seek the advice of the Attorney
General or the division, but the agency is responsible for
compliance with the cited criteria.

(3)  Without complying with regular rulemaking
procedures, an agency may make nonsubstantive changes in:

(a)  proposed rules already published in the bulletin and
digest but not made effective, or

(b)  rules already effective.
(4)  To make a nonsubstantive change in a rule, the agency

shall:
(a)  notify the division by filing with the division the form

designated for nonsubstantive changes;
(b)  include with the notice the rule text to be changed, with

changes marked as required by Section R15-4-9; and
(c)  include with the notice the name of the agency head or

designee authorizing the change.
(5)  A nonsubstantive change becomes effective on the date

the division makes the change in the Utah Administrative Code.
(6)  The division shall record the nonsubstantive change

and its effective date in the administrative rules register.

R15-4-7.  Substantive Changes in Proposed Rules.
(1)  Pursuant to Section 63-46a-6, agencies shall comply

with the procedures of this section when making a substantive
change in a proposed rule.

(a)  The procedures of this section apply if:
(i)  the agency determines a change in the rule is necessary;
(ii)  the change is substantive under the criteria of

Subsection 63-46a-2(19);
(iii)  the rule was published as a proposal in the bulletin

and digest; and
(iv)  the rule has not been made effective under the

procedures of Subsection 63-46a-6(1)(d) and Section R15-4-5.
(b)  If the rule is already effective, the agency shall comply

with regular rulemaking procedures.
(2)  To make a substantive change in a proposed rule, the

agency shall file with the division:
(a)  a rule analysis, marked to indicate the agency intends

to change a rule already published, and describing the change
and reasons for it; and

(b)  a copy of the proposed rule previously published in the
bulletin marked to show only those changes made since the
proposed rule was previously published as described in Section
R15-4-9.

(3)  The division shall publish the rule analysis in the next
issue of the bulletin, subject to the publication deadlines of
Section R15-4-3.  The division may also publish the changed
text of the rule.

(4)  The agency may make a change in proposed rule
effective by following the requirements of Section R15-4-5, or
may further amend the rule by following the procedures of
Sections R15-4-6 or R15-4-7.

R15-4-8.  Temporary 120-day Rules.

(1)  Pursuant to Section 63-46a-7, for the purpose of filing
a temporary rule, an agency shall comply with the procedures of
this section.

(2)  The agency proposing a temporary rule shall determine
if the need for the rule complies with the criteria of Subsection
63-46a-7(1).

(a)  The division interprets the criteria of Subsection 63-
46a-7(1) to include under "welfare" any substantial material loss
to the classes of persons or agencies the agency is mandated to
regulate, serve, or protect.

(3)  The agency shall use the same procedures for filing
and publishing a temporary rule as for a permanent rule, except:

(a)  the rule shall become effective and enforceable on the
day and hour it is recorded by the division unless the agency
designates a later effective date on the rule analysis;

(b)  no comment period is necessary;
(c)  no public hearing is necessary; and
(d)  the rule shall expire 120 days after the rule's effective

date unless the filing agency notifies the division, on the form
or by memorandum, of an earlier expiration date.

(4)  A temporary rule is separate and distinct from a rule
filed under regular rulemaking procedures, though the language
of the two rules may be identical.  To make a temporary rule
permanent, the agency shall propose a separate rule for regular
rulemaking.

(5)  When a temporary rule and a similar regular rule are in
effect at the same time, any conflict between the provisions of
the two are resolved in favor of the rule with the most recent
effective date, unless the agency designates otherwise as part of
the rule analysis.

(6)  A temporary rule has the full force and effect of a
permanent rule while in effect, but a temporary rule is not
codified in the Utah Administrative Code.

R15-4-9.  Underscoring and Striking Out.
(1) (a)  Pursuant to Subsection 63-46a-4(2)(b), an agency

shall underscore language to be added and strike out language
to be deleted in proposed rules.

(b)  Consistent with Subsection 63-46a-4(2)(b), an agency
shall underscore language to be added and strike out language
to be deleted in changes in proposed rules, 120-day rules, and
nonsubstantive changes.

(c)  Consistent with legislative bill drafting technique, the
struck out language shall be surrounded by brackets.

(2)  When an agency proposes to make a new rule or
section, the entire proposed text shall be underscored.

(3)(a)  When an agency proposes to repeal a complete rule
it shall include as part of the information provided in the rule
analysis a brief summary of the deleted language and a brief
explanation of why the rule is being repealed.

(b)  The agency shall include with the rule analysis a copy
of the text to be deleted in one of the following formats:

(i)  each page annotated "repealed in its entirety" or
(ii)  the entire text struck out in its entirety and surrounded

by one set of brackets.
(c)  The division shall not publish repealed rules unless

space is available within the page limits of the bulletin.
(4)  When an agency fails to mark a change as described in

this section, the director or his designee may refuse to codify the
change.  When determining whether or not to codify an
unmarked change, the director shall consider:

(a)  whether the unmarked change is substantive or
nonsubstantive; and

(b)  if the purpose of public notification has been
adequately served.

(5)  The director's refusal to codify an unmarked change
means that the change is not operative for the purposes of
Section 63-46a-16 and that the agency must comply with regular
rulemaking procedures to make the change.
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R15-4-10.  Estimates of Anticipated Cost or Savings, and
Compliance Cost.

(1)  Pursuant to Subsections 63-46a-4(3), 63-46a-6(1), 63-
46a-7(2), and 53C-1-201(3), when an agency files a proposed
rule, change in proposed rule, 120-day (emergency) rule, or
expedited rule and provides anticipated cost or savings, and
compliance cost information in the rule analysis, the agency
shall:

(a)  estimate the incremental cost or savings and
incremental compliance cost associated with the changes
proposed by the rule or change;

(b)  estimate the incremental cost or savings and
incremental compliance cost in dollars, except as otherwise
provided in Subsections R15-4-10(4) and (5);

(c)  indicate that the amount is either a cost or a savings;
and

(d)  estimate the incremental cost or savings expected to
accrue to "state budgets," "local governments," or "other
persons" as aggregated cost or savings;

(2)  In addition, an agency may:
(a)  provide a narrative description of anticipated cost or

savings, and compliance cost;
(b)  compare anticipated cost or savings, and compliance

cost figures, for the rule or change to:
(i)  current budgeted costs associated with the existing rule,
(ii)  figures reported on a fiscal note attached to a related

legislative bill, or
(iii)  both (i) and (ii).
(3)  If an agency chooses to provide comparison figures, it

shall clearly distinguish comparison figures from the anticipated
cost or savings, and compliance cost figures.

(4)  If dollar estimates are unknown or not available, or the
obtaining thereof would impose a substantial unbudgeted
hardship on the agency, the agency may substitute a reasoned
narrative description of cost-related actions required by the rule
or change, and explain the reason or reasons for the substitution.

(5)  If no cost, savings, or compliance cost is associated
with the rule or change, an agency may enter "none," "no
impact," or similar words in the rule analysis followed by a
written explanation of how the agency estimated that there
would be no impact, or how the proposed rule, or changes made
to an existing rule does not apply to "state budgets," "local
government," "other persons," or any combination of these.

(6)  If an agency does not provide an estimate of cost,
savings, compliance cost, or a reasoned narrative description of
cost information; or a written explanation as part of the rule
analysis in compliance with this section, the Division may, after
making an attempt to obtain the required information, refuse to
register and publish the rule or change.  If the Division refuses
to register and publish a rule or change, it shall:

(a)  return the rule or change to the agency with a notice
indicating that the Division has refused to register and publish
the rule or change;

(b)  identify the reason or reasons why the Division refused
to register and publish the rule or change; and

(c)  indicate the filing deadlines for the next issue of the
Bulletin.

KEY:  administrative law
December 25, 2006 63-46a-10
Notice of Continuation September 29, 2005 63-46a-4

63-46a-6
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R21.  Administrative Services, Debt Collection.
R21-1.  Transfer of Collection Responsibility of State
Agencies.
R21-1-1.  Purpose.

The purpose of this rule is to establish the procedures by
which agencies shall bill and make initial collection efforts
according to a coordinated schedule, the method to be used by
agencies to transfer their delinquent accounts receivable to the
Office or its designee for additional collection action, write-off
of receivables, and the procedures and allocation of costs of
collection established pursuant to Subsections 63A-8-201(4)(g),
63A-8-201(6)(b), Section 15-1-4,Utah Code, and by the
Legislature in applicable laws.

R21-1-2.  Authority.
This rule is established pursuant to Subsections 63A-8-

201(3)(m), 63A-8-201(6)(f), 63A-8-201(4)(g), 63A-8-201(6)(b),
Section 15-1-4, Utah Code and the Office intent language and
fees authorized by the Legislature in applicable laws.
Subsection 63A-8-201(3)(m) authorizes the Office to establish
procedures for writing off accounts receivable for accounting
and collection purposes. Subsection 63A-8-201(6)(f) authorizes
the Office to require state agencies to bill and make initial
collection efforts of its receivables up to the time the accounts
must be transferred.  Subsection 63A-8-201(6)(a) authorizes the
Office to require state agencies to transfer collection
responsibility to the Office or its designee according to time
limits specified by the Office.  Subsection 63A-8-201(4)(g)
authorizes Office to establish a fee to cover the administrative
costs of collection, a late penalty fee and an interest charge by
following the procedures and requirements of Section 63-38-3.2.
Subsection 63A-8-201(6)(b) prohibits the Office from assessing
the interest charge established by the Office under Subsection
63A-8-201(4)(g) on an account receivable subject to the
postjudgment interest rate established by Section 15-1-4.
Section 15-1-4 requires civil and criminal judgments of the
district court and justice court to bear interest at the federal
postjudgment interest rate and sets forth the procedures to be
followed. The annual Appropriation Act authorizes the fees
charged by the Office to collect accounts and provides
legislative intent language allowing the costs of collection to be
collected from the debtor.

R21-1-3.  Definitions.
In addition to terms defined in Section 63A-8-101, the

following terms are defined below as follows:
(1)  (1)  "Delinquent" means any account receivable for

which the state has not received payment in full by the payment
demand date.

(2)  "Designee" means a Private Sector Collector or State
Agency that the Office of State Debt Collection has contracted
with to provide accounts receivable collection services.

(3)  "Payment demand date" is the date by which the
agency requires payment for the account receivable that an
entity has incurred.

(4)  "Skipped" means that the entity formerly transacting
business with the state is not known at the address or telephone
number previously used nor is any new address or telephone
number known of the entity.

(5)  "Event" is the day the goods are purchased, services
completed, fines, fees, and assessments are due, etc.

(6)  "Trust" means a receivable that is owed to a victim of
a crime.

R21-1-4.  Agency Billing and Collection Responsibility.
Pursuant to Subsection 63A-8-201(3)(b),(d), and (f) as

provided by Subsection 63-46a-3(4)(b), state agencies shall
document and track agency receivables on the state's Advanced
Receivable Subsystem unless the state agency has received an

exemption from the Advisory Board to the Office of State Debt
Collection.  If a state agency receives such an exemption, the
state agency shall track their receivables on the agency system
and provide the Office with quarterly receivable reports
pursuant to 63A-8-201(6)(g).  The receivable reports are due to
Office no later than 45 days after the end of the quarter.

State agency customers shall be billed within 10 days from
the event creating the receivable or the next billing cycle, if
reoccurring. The payment demand date shall be no later than 30
days from the event date unless the state agency can
demonstrate the 30 day demand date is not appropriate for the
agency's business processes. State agencies shall contact
customers for payment by phone or written notice when
payment is not received within 10 days after the payment
demand date.

The Office has published guidelines for billing receivables
and collecting delinquent accounts.  These guidelines are
included in the document entitled "Statewide Guidelines for
Accounting, Reporting and Collecting Accounts Receivable".
This document is available at the Office of State Debt
Collection, Room 5110 State Office Building, Salt Lake City,
Utah, during regular working hours, for review.

R21-1-5.  Transfer of Collection Responsibility.
Each state agency with delinquent accounts shall comply

with the provisions of Section 63A-8-201, et seq. unless
prohibited by current state or federal statute or regulation.  A
state agency or user of the Office of State Debt Collection
services shall transfer collection responsibility to the Office, or
its designee, when the account receivable is not paid within 90
days of the event or is delinquent 61 days.  A state agency can
negotiate a different receivable transfer date with the Office by
demonstrating how the state benefits from the negotiated
transfer date.  Office recommendations related to the transfer of
collection responsibility can be found in the Office publication
"Statewide Guidelines for Accounting, Reporting and Collecting
Accounts Receivable".

R21-1-6.  Format for Transfer of Accounts Receivable Data.
State agencies shall transfer delinquent accounts to the

Office or its designee electronically through the state's
Advanced Receivable Subsystem.  State agencies exempted
from using the state's Advanced Receivable Subsystem shall
work with the Office to generate an electronic placement file for
placing accounts.

R21-1-7.  Costs of Collection.
Pursuant to Subsections 63A-8-201 (4) (g), Section 15-1-4,

Utah Code, and by the legislature in applicable laws, the Office
shall charge penalty, interest, and administrative costs of
collection and shall collect these costs in addition to the
receivable balance from the debtor. The fee calculation and
payment priority shall be applied according to the following
methodology.

(a)  Pursuant to 63A-8-201(4)(g)(i), the costs of collection
shall be charged on all accounts referred for collection and the
cost shall be calculated based on the dollars collected times the
rate authorized by the legislature. The cost of collection shall be
paid first from each payment.

(b)  ThePenalty shall be calculated as a percent of the
receivable balance referred for collection.  A percent of each
payment shall be applied to the outstanding penalty until the
penalty is paid in full.  The penalty payment shall be calculated
based on the authorized penalty percent set annually by the
legislature, times the received payment amount.  The calculated
penalty amount shall be paid after the costs of collecton are
determined and paid.

(c)  Two types of interest shall be charged on accounts
referred to the OFFICE.  Postjudgment interest as established by
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Section 15-1-4, Utah Code, applies to receivables with
judgments established by the courts with a sentencing date
subsequent to May 5, 1999. Postjudgment interest accrues on
the unpaid judgment balance of the receivable. Postjudgment
interest that accrues on a trust or the trust portion of a
receivable, shall be paid subsequent to the state's outstanding
receivable. All other state receivables referred to the Office are
charged an interest charge pursuant to 63A-8-201 (4) (g)(iii)(B),
Utah Code. This interest is referred to as OSDC interest.  OSDC
accrued interest shall be paid from each payment after the
payment of the costs of collection and the penalty except on
trust receivables or receivables including a trust account.

(d)  Each payment received on trust receivables shall be
applied to the following items in the priority listed until the
payment is fully disbursed: 1st - cost of collection, 2nd -
penalty, 3rd - the trust receivable balance, and 4th - the accrued
postjudgment interest.

(e)  Each payment received on receivables that include
trust(s) and state receivable balances shall be applied to the
following items in the priority listed until the payment is fully
disbursed: 1st - cost of collection, 2nd - penalty, 3rd - the
trust(s) receivable balance until paid in full, 4th - accrued post-
judgment or OSDC interest on the state receivable balance, 5th -
the state receivable balance, and 6th - the accrued trust post-
judgment interest.

(f)  Each payment received on receivables owed only to the
state shall be applied to the following items in the priority listed
until the payment is fully disbursed: 1st - cost of collection, 2nd
penalty payment, 3rd - accrued post-judgment or OSDC interest,
and 4th - the receivable balance.

(g)  Trust Payments sent to victims of crimes that are
returned to the Office because of bad addresses, shall be
reversed from the trust account and applied to amounts owed the
state on the account.  After the state debt is liquidated, payments
shall be applied to the trust and if the victim still cannot be
located, the payments shall be retained by the division of
Finance for the appropriate time and then sent to Unclaimed
Property and thereafter to Crime Victims Reparation.

R21-1-8.  Write Off of Accounts Receivable.
State agencies shall follow the statewide Accounting

Policies and Procedures outlined in FIACCT 06-01.14 and 06-
02.04, available from the state Division of Finance.

KEY:  accounts receivable collection transfer
August 13, 2002 63A-8-201(3)(m)
Notice of Continuation May 3, 2002 63A-8-201(4)(g)

63A-8-201(6)(a)
63A-8-201(6)(b)
63A-8-201(6)(f)

15-1-4
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R27.  Administrative Services, Fleet Operations.
R27-2.  Fleet Operations Adjudicative Proceedings.
R27-2-1.  Informal Proceedings.

(1)  The following categories of proceedings are hereby
designated as informal proceedings under the Utah
Administrative Procedures Act, Section 63-46b-4:

(a)  Determinations regarding operation of Fleet Operations
within state government.

(b)  Any agency action not exempted under the
Administrative Procedures Act, Section 63-46b-1 et seq.

(2)  Procedures governing informal adjudicatory
proceedings:

(a)  No response need be filed to the notice of agency
action or request for agency action.

(b)  The agency shall hold a hearing only if a hearing is
required by statute, or is permitted by statute and a request for
agency action, otherwise, at the discretion of the agency head no
hearing will be held.

(c)  Only the parties named in the notice of agency action
or request for agency action will be permitted to testify, present
evidence and comment on the issues.

(d)  A hearing will be held only after timely notice of the
hearing has been given.

(e)  No discovery, either compulsory or voluntary, will be
permitted except that all parties to the action shall have access
to information contained in the agency's files and investigatory
information and materials not restricted by law.

(f)  No person, as defined in the Utah Administrative
Procedures Act, Subsection 63-46b-2 (g), may intervene in an
agency action unless federal statute or rule requires the agency
to permit intervention.

(g)  Any hearing held under this rule is open to all parties.
(h)  Within thirty days after the close of any hearing held

under this rule, or after the failure of a party to request a
hearing, the agency head shall issue a written decision stating
the decision, the reasons for the decision, notice of right of
judicial review, and the time limits for filing an appeal to the
appropriate district court.

(i)  The agency head's decision shall be based on the facts
in the agency file and if a hearing is held, the facts based on
evidence presented at the hearing.  Decision from the Division
may be appealed to the Executive Director of the Department of
Administrative Services.

(j)  The agency shall notify the parties of the agency order
by promptly mailing a copy thereof to each at the address
indicated in the file.

(k)  Whether a hearing is held or not, an order issued under
the provisions of this rule shall be the final order of the agency
and may be appealed to the appropriate district court.

KEY:  appellate procedures, administrative procedures
July 15, 1996 63A-2-105
Notice of Continuation January 30, 2006 63A-2-101 et seq.
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R27.  Administrative Services, Fleet Operations.
R27-5.  Fleet Tracking.
R27-5-1.  Authority.

(1)  This rule is established pursuant to Subsection 63A-9-
401(1)(b), which requires the Division of Fleet Operations
(DFO) to establish one or more fleet automation and
information systems for state vehicles.

(2)  The purpose of this section is to insure that state
vehicles and miscellaneous equipment under the ownership or
control of all state agencies are accounted for and properly
inventoried.

R27-5-2.  Items Tracked in the Fleet Information System.
(1)  All "State Vehicles," as defined in Subsection 63A-9-

101(7) shall be tracked in DFO's fleet information system.
(2)  For the purpose of managing the state fleet, DFO

makes a definitional distinction between the following
categories of state vehicles:

(a)  "Light Duty Vehicle" as defined in R27-1-2(24);
(b)  "Heavy Duty Vehicle" as defined in R27-1-2(23);
(c)  "Non-road vehicle," as defined in R27-1-2(30);
(d)  "Unique Motorized Equipment," as defined in R27-1-

2(41).
(3)  "Miscellaneous Equipment," as defined in R27-1-

2(25), may be tracked in DFO's fleet information system.
(4)  Each agency shall be responsible for entering and

maintaining accurate data about each motor vehicle that it owns,
operates, or otherwise controls, into DFO's fleet information
system.

(5)  The division shall provide each agency with program
access, software updates, licensing fee requirements, system
reports, LAN coordination, user manuals, help-desk access, and
user training necessary to maintain and operate the divisions?
fleet information system to track state vehicles.

(6)  The costs associated with tracking state vehicles shall
be a component of the MIS rate.

KEY:  state fleet information system
April 8, 2002 63A-9-402(1)(b)
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R81.  Alcoholic Beverage Control, Administration.
R81-1.  Scope, Definitions, and General Provisions.
R81-1-1.  Scope and Effective Date.

These rules are adopted pursuant to Section 32A-1-107(1),
and shall be interpreted so as to be consistent with the Alcoholic
Beverage Control Act.  These rules shall govern the department
and all licensees and permittees of the commission.

R81-1-2.  Definitions.
Definitions of terms in the Act are used in these rules,

except where the context of the terms in these rules clearly
indicates a different meaning.

(1)  "ACT" means the Alcoholic Beverage Control Act,
Title 32A.

(2)  "BAR" means a service structure maintained on a
licensed premises to furnish glasses, ice and setups and to mix
and serve liquor and to serve beer.

(3)  "COMMISSION" means the Utah Alcoholic Beverage
Control Commission.

(4)  "COUNTER" means a level surface on which patrons
consume food.

(5)  "DECISION OFFICER" means a person who has been
appointed by the commission or the director of the Department
of Alcoholic Beverage Control to preside over the prehearing
phase of all disciplinary actions, and, in all cases not requiring
an evidentiary hearing.

(6)  "DEPARTMENT" or "DABC" means the Utah
Department of Alcoholic Beverage Control.

(7)  "DIRECTOR" means the director of the Department of
Alcoholic Beverage Control.

(8)  "DISCIPLINARY ACTION" means the process by
which violations of the Act and these rules are charged and
adjudicated, and by which administrative penalties are imposed.

(9)  "DISPENSING SYSTEM" means a dispensing system
or device which dispenses liquor in controlled quantities not
exceeding one ounce and has a meter which counts the number
of pours served.

(10) "GUEST ROOM" means a space normally utilized by
a natural person for occupancy, usually a traveler who lodges at
an inn.

(11)  "HEARING OFFICER" or "PRESIDING OFFICER"
means a person who has been appointed by the commission or
the director to preside over evidentiary hearings in disciplinary
actions, and who is authorized to issue written findings of fact,
conclusions of law, and recommendations to the commission for
final action.

(12)  "LETTER OF ADMONISHMENT" is a written
warning issued by a decision officer to a respondent who is
alleged to have violated the Act or these rules.

(13)  "MANAGER" means a person chosen or appointed to
manage, direct, or administer the affairs of another person,
corporation, or company.

(14)  "MEMBER" means an individual who regularly pays
dues to a private club. Member does not include any corporation
or other business enterprise or association, or any other group or
association.

(15)  "POINT OF SALE" means that portion of a package
agency, restaurant, limited restaurant, airport lounge, on-premise
banquet premises, private club, on-premise beer retailer, single
event permitted area, temporary special event beer permitted
area, or public service special use permitted area that has been
designated by the department as an alcoholic beverage selling
area.  It also means that portion of an establishment that sells
beer for off-premise consumption where the beer is displayed or
offered for sale.

(16)  "REASONABLE" means ordinary and usual thinking,
speaking, or acting, which is fit and appropriate to the end in
view.

(17)  "RESPONDENT" means a department licensee, or

permittee, or employee or agent of a licensee or permittee, or
other entity against whom a letter of admonishment or notice of
agency action is directed.

(18)  "STAFF" or "authorized staff member" means a
person duly authorized by the director of the department to
perform a particular act.

(19)  "UTAH ALCOHOLIC BEVERAGE CONTROL
LAWS" means any Utah statutes, commission rules and
municipal and county ordinances relating to the manufacture,
possession, transportation, distribution, sale, supply, wholesale,
warehousing, and furnishing of alcoholic beverages.

(20)  "VIOLATION REPORT" means a written report from
any law enforcement agency or authorized department staff
member alleging a violation of the Utah Alcoholic Beverage
Control Act or rules of the commission by a department
licensee, or permittee, or employee or agent of a licensee or
permittee or other entity.

(21)  "WARNING SIGN" means a sign no smaller than six
inches high by twelve inches wide, with print no smaller than
one half inch bold letters and clearly readable, stating:
"Warning:  Driving under the influence of alcohol or drugs is a
serious crime that is prosecuted aggressively in Utah."

R81-1-3.  General Policies.
(1)  Official State Label.
Pursuant to Section 32A-1-109(6)(m), the department shall

affix an official state label to every container of liquor that is at
least 187 ml sold in the state, and to every box containing
containers of liquor under 187 ml in size.  Removal of the label
is prohibited.

(2)  Labeling.
No licensee or permittee shall sell or deliver any alcoholic

beverage in containers not marked, branded or labeled in
conformity with regulations enacted by the agencies of the
United States government pertaining to labeling and advertising.

(3)  Manner of Paying Fees.
Payment of all fees for licenses or permits, or renewals

thereof, shall be made in legal tender of the United States of
America, certified check, bank draft, cashier's check, United
States post office money order, or personal check.

(4)  Copy of Commission Rules.
Copies of the commission rules shall be available at the

department's office, 1625 South 900 West, P. O. Box 30408,
Salt Lake City, Utah 84130-0408 for an administrative cost of
$20 per copy, or on the department's website at
http://www.abc.utah.gov.

(5)  Interest Assessment on Delinquent Accounts.
The department may assess the legal rate of interest

provided in Sections 15-1-1 through -4 for any debt or
obligation owed to the department by a licensee, permittee,
package agent, or any other person.

(6)  Returned Checks.
The department will assess a $20 charge for any check

payable to the department returned for the following reasons:
(a)  Insufficient Funds;
(b)  Refer to Maker; and
(c)  Account Closed.
Receipt of a check payable to the department which is

returned by the bank for any of these reasons may result in the
immediate suspension of the license, permit, or operation of the
package agency of the person tendering the check until legal
tender of the United States of America, certified check, bank
draft, cashier's check, or United States post office money order
is received at the department offices, 1625 South 900 West, Salt
Lake City, Utah, plus the $20 returned check charge.  Failure to
make good the returned check and pay the $20 returned check
charge within thirty days after the license, permit, or operation
of the package agency is suspended, is grounds for revocation
of the license or permit, or termination of the package agency
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contract, and the forfeiture of the licensee's, permittee's, or
package agent's bond.

(7)  Disposition of unsaleable merchandise.
The department, after determining that certain alcoholic

products are distressed or unsaleable, but consumable, may
make those alcoholic products available to the Utah Department
of Public Safety for education or training purposes.

All merchandise made available to the Utah Department of
Public Safety must be accounted for as directed by the
Department of Alcoholic Beverage Control.

R81-1-4.  Employees.
The department is an Equal Opportunity Employer.

R81-1-5.  Notice of Public Hearings and Meetings.
Notice of all department meetings and public hearings,

other than disciplinary hearings, shall be done in the following
manner:

(1)  The public notice shall specify the date, time, agenda,
and location of each hearing or meeting.

(2)  In the case of public meetings, notice shall be made as
provided in Section 52-4-202.

(3)  In the case of hearings, other than disciplinary
hearings, public notice shall be made not less than ten days prior
to the hearing.

(4)  The procedure for posting public notice and the
definition of public meeting for purposes of these rules, shall be
the same as provided in Section 52-4-202.

R81-1-6.  Violation Schedule.
(1)  Authority.  This rule is pursuant to Sections 32A-1-

107(1)(c)(i), 32A-1-107(1)(e), 32A-1-107(4)(b), 32A-1-119(5),
(6) and (7).  These provisions authorize the commission to
establish criteria and procedures for imposing sanctions against
licensees and permittees and their officers, employees and
agents who violate statutes and commission rules relating to
alcoholic beverages.  For purposes of this rule, holders of
certificates of approval are also considered licensees.  The
commission may revoke or suspend the licenses or permits, and
may impose a fine against a licensee or permittee in addition to
or in lieu of a suspension.  The commission also may impose a
fine against an officer, employee or agent of a licensee or
permittee.  Violations are adjudicated under procedures
contained in Section 32A-1-119 and disciplinary hearing
Section R81-1-7.

(2)  General Purpose.  This rule establishes a schedule
setting forth a range of penalties which may be imposed by the
commission for violations of the alcoholic beverage laws.  It
shall be used by department decision officers in processing
violations, and by presiding officers in charging violations, in
assisting parties in settlement negotiations, and in
recommending penalties for violations.  The schedule shall be
used by the commission in rendering its final decisions as to
appropriate penalties for violations.

(3)  Application of Rule.
(a)  This rule governs violations committed by all

commission licensees and permittees and their officers,
employees and agents except single event permittees.
Violations by single event permittees and their employees and
agents are processed under Section 32A-7-106.

(b)  This rule does not apply to situations where a licensee
or permittee fails to maintain the minimum qualifications
provided by law for holding a license or permit.  These might
include failure to maintain a bond or insurance, or a conviction
for a criminal offense that disqualifies the licensee or permittee
from holding the license or permit.  These are fundamental
licensing and permitting requirements and failure to maintain
them may result in immediate suspension or forfeiture of the
license or permit.  Thus, they are not processed in accordance

with the Administrative Procedures Act, Title 63, Chapter 46b
or Section R81-1-7.  They are administered by issuance of an
order to show cause requiring the licensee or permittee to
provide the commission with proof of qualification to maintain
their license or permit.

(c)  If a licensee or permittee has not received a letter of
admonishment, as defined in Sections R81-1-2 and R81-1-
7(2)(b), or been found by the commission to be in violation of
Utah statutes or commission rules for a period of 36 consecutive
months, its violation record shall be expunged for purposes of
determining future penalties sought.  The expungement period
shall run from the date the last offense was finally adjudicated
by the commission.

(d)  In addition to the penalty classifications contained in
this rule, the commission may:

(i)  upon revocation of a license or permit, take action to
forfeit the bond of any licensee or permittee;

(ii)  prohibit an officer, employee or agent of a licensee or
permittee from serving, selling, distributing, manufacturing,
wholesaling, warehousing, or handling alcoholic beverages in
the course of employment with any commission licensee or
permittee for a period determined by the commission;

(iii)  order the removal of a manufacturer's, supplier's or
importer's products from the department's sales list and a
suspension of the department's purchase of those products for a
period determined by the commission if the manufacturer,
supplier, or importer directly committed the violation, or
solicited, requested, commanded encouraged, or intentionally
aided another to engage in the violation.

(iv)  require a licensee to have a written responsible alcohol
service plan as provided in R81-1-24.

(e)  When the commission imposes a fine or administrative
costs, it shall establish a date on which the payment is due.
Failure of a licensee or permittee or its officer, employee or
agent to make payment on or before that date shall result in the
immediate suspension of the license or permit or the suspension
of the employment of the officer, employee or agent to serve,
sell, distribute, manufacture, wholesale, warehouse or handle
alcoholic beverages with any licensee or permittee until
payment is made.  Failure of a licensee or permittee to pay a fine
or administrative costs within 30 days of the initial date
established by the commission shall result in the issuance of an
order to show cause why the license or permit should not be
revoked and the licensee's or permittee's compliance bond
forfeited.  The commission shall consider the order to show
cause at its next regularly scheduled meeting.

(f)  Violations of any local ordinance are handled by each
individual local jurisdiction.

(4)  Penalty Schedule.  The department and commission
shall follow these penalty range guidelines:

(a)  Minor Violations.  Violations of this category are
lesser in nature and relate to basic compliance with the laws and
rules.  If not corrected, they are sufficient cause for action.
Penalty range:  Verbal warning from law enforcement or
department compliance officer(s) to revocation of the license or
permit and/or up to a $25,000 fine.  A record of any letter of
admonishment shall be included in the licensee's or permittee's
and the officer's, employee's or agent's violation file at the
department to establish a violation history.

(i)  First occurrence involving a minor violation:  the
penalty shall range from a verbal warning from law enforcement
or department compliance officer(s), which is documented to a
letter of admonishment to the licensee or permittee and the
officer, employee or agent involved.  Law enforcement or
department compliance officer(s) shall notify management of
the licensee or permittee when verbal warnings are given.

(ii)  Second occurrence of the same type of minor
violation:  a written investigation report from law enforcement
or department compliance officer(s) shall be forwarded to the
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department.  The penalty shall range from a $100 to $500 fine
for the licensee or permittee, and a letter of admonishment to a
$25 fine for the officer, employee or agent.

(iii)  Third occurrence of the same type of minor violation:
a one to five day suspension of the license or permit and
employment of the officer, employee or agent, and/or a $200 to
$500 fine for the licensee or permittee and up to a $50 fine for
the officer, employee or agent.

(iv)  More than three minor violations regardless of type:
a six day suspension to revocation of the license or permit and
a six to ten day suspension of the employment of the officer,
employee or agent, and/or a $500 to $25,000 fine for the
licensee or permittee and up to a $75 fine for the officer,
employee or agent.

(v)  If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of
suspension and/or the monetary penalties for each of the charges
in their respective categories.  If other minor violations are
discovered during the same investigation, a verbal warning shall
be given for each violation on a first occurrence.  If the same
type of violation is reported more than once during the same
investigation, the violations shall be charged as a single
occurrence.

(b)  Moderate Violations.  Violations of this category
demonstrate a general disregard for the laws or rules.  Although
the gravity of the acts are not viewed in the same light as in the
serious and grave categories, they are still sufficient cause for
action.  Penalty range:  Written investigation report from law
enforcement or department compliance officer(s) shall be
forwarded to the department on the first occurrence.  The
penalty shall range from a letter of admonishment to revocation
of the license or permit and/or up to a $25,000 fine.

(i)  First occurrence involving a moderate violation:  a
written investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department.  The
penalty shall range from a letter of admonishment to a $1000
fine for the licensee or permittee, and a letter of admonishment
to a $50 fine for the officer, employee or agent.

(ii)  Second occurrence of the same type of moderate
violation:  a three to ten day suspension of the license or permit
and a three to ten day suspension of the employment of the
officer, employee or agent, and/or a $500 to $1000 fine for the
licensee or permittee and up to a $75 fine for the officer,
employee or agent.

(iii)  Third occurrence of the same type of moderate
violation:  a ten to 20 day suspension of the license or permit
and a ten to 20 day suspension of the employment of the officer,
employee or agent, and/or a $1000 to $2000 fine for the licensee
or permittee and up to a $100  fine for the officer, employee or
agent.

(iv)  More than three moderate violations regardless of
type:  a 15 day suspension to revocation of the license or permit
and a 15 to 30 day suspension of the employment of the officer,
employee or agent, and/or a $2000 to $25,000 fine for the
licensee or permittee and up to a $150 fine for the officer,
employee or agent.

(v)  If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of
suspension and/or the sum of the monetary penalties for each of
the charges in their respective categories.

(vi)  If the same type of violation is reported more than
once during the same investigation, the violations shall be
charged as a single occurrence.

(c)  Serious Violations.  Violations of this category directly
or indirectly affect or potentially affect the public safety, health
and welfare, and involve minors.  Penalty range:  Written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department on
the first occurrence.  The penalty shall range from a five day

suspension to revocation of the license or permit and/or up to a
$25,000 fine.

(i)  First occurrence involving a serious violation:  written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department.  The
penalty shall range from a five to 30 day suspension of the
license or permit and a five to 30 day suspension of the
employment of the officer, employee or agent, and/or a $500 to
$3000 fine for the licensee or permittee and up to a $100 fine
for the officer, employee or agent.

(ii)  Second occurrence of the same type of serious
violation:  a ten to 90 day suspension of the license or permit
and a ten to 90 day suspension of the employment of the officer,
employee or agent, and/or a $1000 to $9000 fine for the licensee
or permittee and up to a $150  fine for the officer, employee or
agent.

(iii)  More than two occurrences of any type of serious
violation:  a 15 day suspension to revocation of the license or
permit and a 15 to 120 day suspension of the employment of the
officer, employee or agent, and/or a $9000 to $25,000 fine for
the licensee or permittee and up to a $500 fine for the officer,
employee or agent.

(iv)  If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of
suspension and/or the sum of the monetary penalties for each of
the charges in their respective categories.

(v)  If the same type of violation is reported more than once
during the same investigation, the violations shall be charged as
a single occurrence.

(d)  Grave Violations.  Violations of this category pose or
potentially pose, a grave risk to public safety, health and
welfare, or may involve lewd acts prohibited by title 32A, fraud,
deceit, willful concealment or misrepresentation of the facts,
exclusion of competitors' products, unlawful tied house trade
practices, commercial bribery, interfering or refusing to
cooperate with authorized officials in the discharge of their
duties, unlawful importations, or industry supplying liquor to
persons other than the department and military installations.
Penalty range:  Written investigation report from law
enforcement or department compliance officer(s) shall be
forwarded to the department on the first occurrence.  The
penalty shall range from a ten day suspension to revocation of
the license or permit and/or up to a $25,000 fine.

(i)  First occurrence involving a grave violation:  written
investigation report from law enforcement or department
compliance officer(s) shall be forwarded to the department.  The
penalty shall range from a ten day suspension to revocation of
the license or permit and a 10 to 120 day suspension of the
employment of the officer, employee or agent, and/or a $1000
to $25,000 fine to the licensee or permittee and up to a $300
fine for the officer, employee or agent.

(ii)  More than one occurrence of any type of grave
violation: a fifteen day suspension to revocation of the license
or permit, and a 15 to 180 day suspension of the employment of
the officer, employee or agent and/or a $3000 to $25,000 fine
for the licensee or permittee and up to a $500 fine for the
officer, employee or agent.

(iii)  If more than one violation is charged during the same
investigation, the penalty shall be the sum of the days of
suspension and/or the sum of the monetary penalties for each of
the charges in their respective categories.

(iv)  If the same type of violation is reported more than
once during the same investigation, the violations shall be
charged as a single occurrence.

(e)  The following table summarizes the penalty ranges
contained in this section of the rule for licensees and permittees.

TABLE

Violation        Warning         Fine       Suspension    Revoke
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Degree and   Verbal/Written   $ Amount     No. of Days   License
Frequency

Minor
1st             X     X
2nd                          100 to    500
3rd                          200 to    500    1 to 5
Over 3                       500 to 25,000    6 to            X

Moderate
1st                   X          to  1,000
2nd                          500 to  1,000    3 to 10
3rd                        1,000 to  2,000   10 to 20
Over 3                     2,000 to 25,000   15 to            X

Serious
1st                          500 to  3,000    5 to 30
2nd                        1,000 to  9,000   10 to 90
Over 2                     9,000 to 25,000   15 to            X

Grave
1st                        1,000 to 25,000   10 to            X
Over 1                     3,000 to 25,000   15 to            X

(f)  The following table summarizes the penalty ranges
contained in this section of the rule for officers, employees or
agents of licensees and permittees.

TABLE

Violation           Warning             Fine         Suspension
Degree and       Verbal/Written       $ Amount       No. of Days
Frequency

Minor
1st                X       X
2nd                        X            to  25
3rd                                     to  50           1 to 5
Over 3                                  to  75           6 to 10

Moderate
1st                        X            to  50
2nd                                     to  75          3 to 10
3rd                                     to  100        10 to 20
Over 3                                  to  150        15 to 30

Serious
1st                                     to  100         5 to 30
2nd                                     to  150        10 to 90
Over 2                                  to  500        15 to 120

Grave
1st                                     to  300        10 to 120
Over 1                                  to  500        15 to 180

(5)  Aggravating and Mitigating Circumstances.  The
commission and presiding officers may adjust penalties within
penalty ranges based upon aggravating or mitigating
circumstances.  Examples of mitigating circumstances are:  no
prior violation history, good faith effort to prevent a violation,
existence of written policies governing employee conduct, and
extraordinary cooperation in the violation investigation that
shows the licensee or permittee and the officer, employee or
agent of the licensee or permittee accepts responsibility.
Examples of aggravating circumstances are:  prior warnings
about compliance problems, prior violation history, lack of
written policies governing employee conduct, multiple
violations during the course of the investigation, efforts to
conceal a violation, intentional nature of the violation, the
violation involved more than one patron or employee, the
violation involved a minor and, if so, the age of the minor, and
whether the violation resulted in injury or death.

(6)  Violation Grid.  A violation grid describing each
violation of the alcoholic beverage control laws, the statutory
and rule reference, and the degree of seriousness of each
violation is available for public inspection in the department's
administrative office.  A copy will be provided upon request at
reproduction cost.  It is entitled "Alcoholic Beverage Control
Commission Violation Grid" and is incorporated by reference as
part of this rule.

R81-1-7.  Disciplinary Hearings.
(1)  General Provisions.
(a)  This rule is promulgated pursuant to Section 32A-1-

107(1)(c)(i) and shall govern the procedure for disciplinary
actions under the jurisdiction of the commission.  Package
agencies are expressly excluded from the provisions of this rule,
and are governed by the terms of the package agency contract.

(b)  Liberal Construction.  Provisions of this rule shall be
liberally construed to secure just, speedy and economical
determination of all issues presented in any disciplinary action.

(c)  Emergency Adjudication Proceedings.  The department
or commission may issue an order on an emergency basis
without complying with the Utah Administrative Procedures Act
in accordance with the procedures outlined in Section 63-46b-
20.

(d)  Utah Administrative Procedures Act.  Proceedings
under this rule shall be in accordance with Title 63, Chapter
46b, Utah Administrative Procedures Act (UAPA), and Sections
32A-1-119 and -120.

(e)  Penalties.
(i)  This rule shall govern the imposition of any penalty

against a commission licensee, permittee, or certificate of
approval holder, an officer, employee or agent of a licensee,
permittee, or certificate of approval holder, and a manufacturer,
supplier or importer whose products are listed in this state.

(ii)  Penalties may include a letter of admonishment,
imposition of a fine, the suspension or revocation of a
commission license, permit, or certificate of approval, the
requirement that a licensee have a written responsible alcohol
service plan as provided in R81-1-24, the assessment of costs of
action, an order prohibiting an officer, employee or agent of a
licensee, permittee, or certificate of approval holder, from
serving, selling, distributing, manufacturing, wholesaling,
warehousing, or handling alcoholic beverages in the course of
employment with any commission licensee, permittee, or
certificate of approval holder for a period determined by the
commission, the forfeiture of bonds, an order removing a
manufacturer's, supplier's or importer's products from the
department's sales list and a suspension of the department's
purchase of those products for a period determined by the
commission, and an order removing the products of a certificate
of approval holder from the state approved sales list, and a
suspension of the purchase of the products in the state.

(iii)  Department administrative costs are the hourly pay
rate plus benefits of each department employee involved in
processing and conducting the adjudicative proceedings on the
violation, an hourly charge for department overhead costs, the
amount billed the department by an independent contractor for
services rendered in conjunction with an adjudicative
proceeding, and any additional extraordinary or incidental costs
incurred by the department.  The commission may also assess
additional costs if a respondent fails to appear before the
commission at the final stage of the adjudicative process.
Department overhead costs are calculated by taking the previous
year's total department expenditures less staff payroll charges
expended on violations, dividing it by the previous year's total
staff hours spent on violations, and multiplying this by a rate
derived by taking the previous year's total staff payroll spent on
violations to the previous year's total payroll of all office
employees.  The overhead cost figure shall be recalculated at the
beginning of each fiscal year.

(f)  Perjured Statements.  Any person who makes any false
or perjured statement in the course of a disciplinary action is
subject to criminal prosecution under Section 32A-12-304.

(g)  Service.  Service of any document shall be satisfied by
service personally or by certified mail upon any respondent, or
upon any officer or manager of a corporate or limited liability
company respondent, or upon an attorney for a respondent, or
by service personally or by certified mail to the last known
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address of the respondent or any of the following:
(i)  Service personally or by certified mail upon any

employee working in the respondent's premises; or
(ii)  Posting of the document or a notice of certified mail

upon a respondent's premises; or
(iii)  Actual notice.  Proof of service shall be satisfied by a

receipt of service signed by the person served or by a certificate
of service signed by the person served, or by certificate of
service signed by the server, or by verification of posting on the
respondent's premises.

(h)  Filing of Pleadings or Documents.  Filing by a
respondent of any pleading or document shall be satisfied by
timely delivery to the department office, 1625 South 900 West,
Salt Lake City, or by timely delivery to P. O. Box 30408, Salt
Lake City, Utah 84130-0408.

(i)  Representation.  A respondent who is not a corporation
or limited liability company may represent himself in any
disciplinary action, or may be represented by an agent duly
authorized by the respondent in writing, or by an attorney.  A
corporate or limited liability company respondent may be
represented by a member of the governing board of the
corporation or manager of the limited liability company, or by
a person duly authorized and appointed by the respondent in
writing to represent the governing board of the corporation or
manager of the limited liability company, or by an attorney.

(j)  Presiding Officers.
(i)  The commission or the director may appoint presiding

officers to receive evidence in disciplinary proceedings, and to
submit to the commission orders containing written findings of
fact, conclusions of law, and recommendations for commission
action.

(ii)  If fairness to the respondent is not compromised, the
commission or director may substitute one presiding officer for
another during any proceeding.

(iii)  A person who acts as a presiding officer at one phase
of a proceeding need not continue as presiding officer through
all phases of a proceeding.

(iv)  Nothing precludes the commission from acting as
presiding officer over all or any portion of an adjudication
proceeding.

(v)  At any time during an adjudicative proceeding the
presiding officer may hold a conference with the department and
the respondent to:

(A)  encourage settlement;
(B)  clarify issues;
(C)  simplify the evidence;
(D)  expedite the proceedings; or
(E)  facilitate discovery, if a formal proceeding.
(k)  Definitions.  The definitions found in Sections 32A-1-

105 and Title 63, Chapter 46b apply to this rule.
(l)  Computation of Time.  The time within which any act

shall be done shall be computed by excluding the first day and
including the last day, unless the last day is a Saturday, Sunday,
or state or federal holiday, in which case the next business day
shall count as the last day.

(m)  Default.
(i)  The presiding officer may enter an order of default

against a respondent if the respondent in an adjudicative
proceeding fails to attend or participate in the proceeding.

(ii)  The order shall include a statement of the grounds for
default, and shall be mailed to the respondent and the
department.

(iii)  A defaulted respondent may seek to have the default
order set aside according to procedures outlined in the Utah
Rules of Civil Procedure.

(iv)  After issuing the order of default, the commission or
presiding officer shall conduct any further proceedings
necessary to complete the adjudicative proceeding without the
participation of the respondent in default and shall determine all

issues in the adjudicative proceeding, including those affecting
the defaulting respondent.

(2)  Pre-adjudication Proceedings.
(a)  Staff Screening.  Upon receipt of a violation report, a

decision officer of the department shall review the report, and
the alleged violator's violation history, and in accordance with
R81-1-6, determine the range of penalties which may be
assessed should the alleged violator be found guilty of the
alleged violation.

(b)  Letters of Admonishment.  Because letters of
admonishment are not "state agency actions" under Section 63-
46b-1(1)(a), no adjudicative proceedings are required in
processing them, and they shall be handled in accordance with
the following procedures:

(i)  If the decision officer of the department determines that
the alleged violation does not warrant an administrative fine, or
suspension or revocation of the license, permit, or certificate of
approval, or action against an officer, employee or agent of a
licensee, permittee, or certificate of approval holder, or against
a manufacturer, supplier or importer of products listed in this
state, a letter of admonishment may be sent to the respondent.

(ii)  A letter of admonishment shall set forth in clear and
concise terms:

(A)  The case number assigned to the action;
(B)  The name of the respondent;
(C)  The alleged violation, together with sufficient facts to

put a respondent on notice of the alleged violations and the
name of the agency or staff member making the report;

(D)  Notice that a letter of admonishment may be
considered as a part of the respondent's violation history in
assessing appropriate penalties in future disciplinary actions
against the respondent; and

(E)  Notice that a rebuttal is permitted under these rules
within ten days of service of the letter of admonishment.

(F)  Notice that the letter of admonishment is subject to the
approval of the commission.

(iii)  A copy of the law enforcement agency or department
staff report shall accompany the letter of admonishment.  The
decision officer shall delete from the report any information that
might compromise the identity of a confidential informant or
undercover agent.

(iv)  A respondent may file a written rebuttal with the
department within ten days of service of the letter of
admonishment.  The rebuttal shall be signed by the respondent,
or by the respondent's authorized agent or attorney, and shall set
forth in clear and concise terms:

(A)  The case number assigned to the action;
(B)  The name of the respondent;
(C)  Any facts in defense or mitigation of the alleged

violation, and a brief summary of any attached evidence.  The
rebuttal may be accompanied by supporting documents,
exhibits, or signed statements.

(v)  If the decision officer is satisfied, upon receipt of a
rebuttal, that the letter of admonishment was not well taken, it
may be withdrawn and the letter and rebuttal shall be expunged
from the respondent's file.  Letters of admonishment so
withdrawn shall not be considered as a part of the respondent's
violation history.  If no rebuttal is received, or if the decision
officer determines after receiving a rebuttal that the letter of
admonishment is justified, the matter shall be submitted to the
commission for final approval.  Upon commission approval, the
letter of admonishment, together with any written rebuttal, shall
be placed in the respondent's department file and may be
considered as part of the respondent's violation history in
assessing appropriate penalties in future disciplinary actions
against the respondent.  If the commission rejects the letter of
admonishment, it may either direct the decision officer to
dismiss the matter, or may direct that an adjudicative proceeding
be commenced seeking a more severe penalty.
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(vi)  At any time prior to the commission's final approval
of a letter of admonishment, a respondent may request that the
matter be processed under the adjudicative proceeding process.

(c)  Commencement of Adjudicative Proceedings.
(i)  Alleged violations shall be referred to a presiding

officer for commencement of adjudicative proceedings under the
following circumstances:

(A)  the decision officer determines during screening that
the case does not fit the criteria for issuance of a letter of
admonishment under section (2)(b)(i);

(B)  a respondent has requested that a letter of
admonishment be processed under the adjudicative proceeding
process; or

(C)  the commission has rejected a letter of admonishment
and directed that an adjudicative proceeding be commenced
seeking a more severe penalty.

(ii)  All adjudicative proceedings shall commence as
informal proceedings.

(iii)  At any time after commencement of informal
adjudicative proceedings, but before the commencement of a
hearing, if the department determines that it will seek
administrative fines exceeding $3000, a suspension of the
license, permit or certificate of approval for more than ten days,
or a revocation of the license, permit, or certificate of approval
for the alleged violation(s), the presiding officer shall convert
the matter to a formal adjudicative proceeding.

(iv)  At any time before a final order is issued, a presiding
officer may convert an informal proceeding to a formal
proceeding if conversion is in the public interest and does not
unfairly prejudice the rights of any party.

(3)  The Informal Process.
(a)  Notice of agency action.
(i)  Upon referral of a violation report from the decision

officer for commencement of informal adjudicative proceedings,
the presiding officer shall issue and sign a written "notice of
agency action" which shall set forth in clear and concise terms:

(A)  The names and mailing addresses of all persons to
whom notice is being given by the presiding officer, and the
name, title, and mailing address of any attorney or employee
who has been designated to appear for the department;

(B)  The department's case number;
(C)  The name of the adjudicative proceeding, "DABC vs.

         ";
(D)  The date that the notice of agency action was mailed;
(E)  A statement that the adjudicative proceeding is to be

conducted informally according to the provisions of this rule
and Sections 63-46b-4 and -5 unless a presiding officer converts
the matter to a formal proceeding pursuant to Sections (2)(c)(iii)
or (iv) of this rule, in which event the proceeding will be
conducted formally according to the provisions of this rule and
Sections 63-46b-6 to -11;

(F)  The date, time and place of any prehearing conference
with the presiding officer;

(G)  A statement that a respondent may request a hearing
for the purpose of determining whether the violation(s) alleged
in the notice of agency action occurred, and if so, the penalties
that should be imposed;

(H)  A statement that a respondent who fails to attend or
participate in any hearing may be held in default;

(I)  A statement of the legal authority and jurisdiction under
which the adjudicative proceeding is to be maintained;

(J)  A statement of the purpose of the adjudicative
proceeding and questions to be decided including:

(I)  the alleged violation, together with sufficient facts to
put the respondent on notice of the alleged violation and the
name of the agency or department staff member making the
violation report;

(II)  the penalty sought, which may include assessment of
costs under Section 32A-1-119(5)(c) and (d) if the respondent

is found guilty of the alleged violation, and forfeiture of any
compliance bond on final revocation under Section 32A-1-
119(5)(f) if revocation is sought by the department;

(K)  Any violation history of the respondent which may be
considered in assessing an appropriate penalty should the
respondent be found guilty of the alleged violation; and

(L)  The name, title, mailing address, and telephone
number of the presiding officer.

(ii)  A copy of the law enforcement agency or staff report
shall accompany the notice of agency action.  The presiding
officer shall delete from the report any information that might
compromise the identity of a confidential informant or
undercover agent.

(iii)  The notice of agency action and any subsequent
pleading in the case shall be retained in the respondent's
department file.

(iv)  The notice of agency action shall be mailed to each
respondent, any attorney representing the department, and, if
applicable, any law enforcement agency that referred the alleged
violation to the department.

(v)  The presiding officer may permit or require pleadings
in addition to the notice of agency action.  All additional
pleadings shall be filed with the presiding officer, with copies
sent by mail to each respondent and to the department.

(vi)  Amendment to Pleading.  The presiding officer may,
upon motion of the respondent or department made at or before
the hearing, allow any pleading to be amended or corrected.
Defects which do not substantially prejudice a respondent or the
department shall be disregarded.

(vii)  Signing of Pleading.  Pleadings shall be signed by the
department or respondent, or their authorized attorney or
representative, and shall show the signer's address and telephone
number.  The signature shall be deemed to be a certification by
the signer that he has read the pleading and that he has taken
reasonable measures to assure its truth.

(b)  The Prehearing Conference.
(i)  The presiding officer may hold a prehearing conference

with the respondent and the department to encourage settlement,
clarify issues, simplify the evidence, or expedite the
proceedings.

(ii)  All or part of any adjudicative proceeding may be
stayed at any time by a written settlement agreement signed by
the department and respondent or their authorized attorney or
representative, and by the presiding officer.  The stay shall take
effect immediately upon the signing of the settlement
agreement, and shall remain in effect until the settlement
agreement is approved or rejected by the commission.  No
further action shall be required with respect to any action or
issue so stayed until the commission has acted on the settlement
agreement.

(iii)  A settlement agreement approved by the commission
shall constitute a final resolution of all issues agreed upon in the
settlement.  No further proceedings shall be required for any
issue settled.  The approved settlement shall take effect by its
own terms and shall be binding upon the respondent and the
department.  Any breach of a settlement agreement by a
respondent may be treated as a separate violation and shall be
grounds for further disciplinary action.  Additional sanctions
stipulated in the settlement agreement may also be imposed.

(iv)  If the settlement agreement is rejected by the
commission, the action shall proceed in the same posture as if
the settlement agreement had not been reached, except that all
time limits shall have been stayed for the period between the
signing of the agreement and the commission rejection of the
settlement agreement.

(v)  If the matter cannot be resolved by settlement
agreement, the department shall notify the respondent and the
presiding officer whether it will seek administrative fines
exceeding $3000, a suspension of the license, permit or
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certificate of approval for more than ten days, or a revocation of
the license, permit, or certificate of approval for the alleged
violation(s).

(vi)  If the department does not seek administrative fines
exceeding $3000, a suspension of the license, permit, or
certificate of approval for more than ten days, or a revocation of
the license, permit, or certificate of approval for the alleged
violation(s), any hearing on the matter shall be adjudicated
informally.

(vii)  If the department does seek administrative fines
exceeding $3000, a suspension of the license, permit, or
certificate of approval for more than ten days, or a revocation of
the license, permit, or certificate of approval for the alleged
violation(s), the presiding officer shall convert the matter to a
formal adjudicative proceeding, and any hearing on the matter
shall be adjudicated formally.  The department may waive the
formal adjudicative proceeding requirement that the respondent
file a written response to the notice of agency action.

(c)  The Informal Hearing.
(i)  The presiding officer shall notify the respondent and

department in writing of the date, time and place of the hearing
at least ten days in advance of the hearing.  Continuances of
scheduled hearings are not favored, but may be granted by the
presiding officer for good cause shown.  Failure by a respondent
to appear at the hearing after notice has been given shall be
grounds for default and shall waive both the right to contest the
allegations, and the right to the hearing.  The presiding officer
shall proceed to prepare and serve on respondent an order
pursuant to R81-1-7(3)(d).

(ii)  All hearings shall be presided over by the presiding
officer.

(iii)  The respondent named in the notice of agency action
and the department shall be permitted to testify, present
evidence, and comment on the issues.  Formal rules of evidence
shall not apply, however, the presiding officer:

(A)  may exclude evidence that is irrelevant, immaterial or
unduly repetitious;

(B)  shall exclude evidence privileged in the courts of Utah;
(C)  shall recognize presumptions and inferences

recognized by law;
(D)  may receive documentary evidence in the form of a

copy or excerpt if the copy or excerpt contains all the pertinent
portions of the original document;

(E)  may take official notice of any facts that could be
judicially noticed under the Utah Rules of Evidence, of the
record of other proceedings before the commission, and of
technical or scientific facts within the commission's specialized
knowledge;

(F)  may not exclude evidence solely because it is hearsay;
and

(G)  may use his experience, technical competence, and
specialized knowledge to evaluate the evidence.

(iv)  All testimony shall be under oath.
(v)  Discovery is prohibited.
(vi)  Subpoenas and orders to secure the attendance of

witnesses or the production of evidence shall be issued by the
presiding officer when requested by a respondent or the
department, or may be issued by the presiding officer on his own
motion.

(vii)  A respondent shall have access to information
contained in the department's files and to material gathered in
the investigation of respondent to the extent permitted by law.

(viii)  Intervention is prohibited.
(ix)  The hearing shall be open to the public, provided that

the presiding officer may order the hearing closed upon a
written finding that the public interest in an open meeting is
clearly outweighed by factors enumerated in the closure order.
The presiding officer may take appropriate measures necessary
to preserve the integrity of the hearing.

(x)  Record of Hearing.  The presiding officer shall cause
an official record of the hearing to be made, at the department's
expense, as follows:

(A)  The record of the proceedings may be made by means
of an audio or video recorder or other recording device at the
department's expense.

(B)  The record may also be made by means of a certified
shorthand reporter employed by the department or by a party
desiring to employ a certified shorthand reporter at its own cost
in the event that the department chooses not to employ a
reporter.  If a party employs a certified shorthand reporter, the
original transcript of the hearing shall be filed with the
department.  Those desiring a copy of the certified shorthand
reporter's transcript may purchase it from the reporter.

(C)  Any respondent, at his own expense, may have a
person approved by the department, prepare a transcript of the
hearing, subject to any restrictions that the department is
permitted by statute to impose to protect confidential
information disclosed at the hearing.  Whenever a transcript or
audio or video recording of a hearing is made, it will be
available at the department for use by the parties, but the
original transcript or recording may not be withdrawn.

(D)  The department shall retain the record of the
evidentiary hearing for a minimum of one year from the date of
the hearing, or until the completion of any court proceeding on
the matter.

(xi)  The presiding officer may grant continuances or
recesses as necessary.

(xii)  Order of presentation.  Unless otherwise directed by
the presiding officer at the hearing, the order of procedure and
presentation of evidence will be as follows:  (1) department; (2)
respondent; (3) rebuttal by department.

(xiii)  Time limits.  The presiding officer may set
reasonable time limits for the presentations described above.

(xiv)  Continuances of the hearing.  Any hearing may be
continued to a time and date certain announced at the hearing,
which shall not require any new notification.  The continuance
of the hearing may be made upon motion of a respondent or the
department indicating good cause why a continuance is
necessary.  The continuance of the hearing may also be made
upon the motion of the presiding officer when in the public
interest.

(xv)  Oral Argument and Briefs.  Upon the conclusion of
the taking of evidence, the presiding officer may, in his
discretion, permit a respondent and the department to make oral
arguments or submit additional briefs or memoranda upon a
schedule to be designated by the presiding officer.

(d)  Disposition.
(i)  Presiding Officer's Order; Objections.
(A)  Within a reasonable time after the close of the hearing,

the presiding officer shall issue a signed order in writing that
includes the following:

(I)  the decision;
(II)  the reasons for the decision;
(III)  findings of facts;
(IV)  conclusions of law;
(V)  recommendations for final commission action;
(VI)  notice that a respondent or the department having

objections to the presiding officer's order may file written
objections with the presiding officer within ten days of service
of the order, setting forth the particulars in which the report is
alleged to be unfair, inaccurate, incomplete, unreasonable,
unlawful or not supported by the evidence.

(B)  The order shall be based on the facts appearing in the
department's files and on the facts presented in evidence at the
informal hearing.  Any finding of fact that was contested may
not be based solely on hearsay evidence.  The findings of fact
shall be based upon a preponderance of the evidence.  The order
shall not recommend a penalty more severe than that sought in
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the notice of agency action, and in no event may it recommend
administrative fines exceeding $3000, a suspension of the
license, permit, or certificate of approval for more than ten days,
or a revocation of the license, permit, or certificate of approval.

(C)  A copy of the presiding officer's order shall be
promptly mailed to the respondent and the department.

(D)  The presiding officer shall wait ten days from service
of his order for written objections, if any.  The presiding officer
may then amend or supplement his findings of fact, conclusions
of law, and recommendations to reflect those objections which
have merit or which are not disputed.

(E)  Upon expiration of the time for filing written
objections, the order of the presiding officer and any written
objections timely filed, shall be submitted to the commission for
final consideration.

(ii)  Commission Action.
(A)  Upon expiration of the time for filing objections, the

order shall be placed on the next available agenda of a regular
commission meeting for consideration by the commission.
Copies of the order, together with any objections filed shall be
forwarded to the commission, and the commission shall finally
decide the matter on the basis of the order and any objections
submitted.

(B)  The commission shall be deemed a substitute presiding
officer for this final stage of the informal adjudicative
proceeding pursuant to Sections 63-46b-2(1)(h)(ii) and (iii).
This stage is not considered a "review of an order by an agency
or a superior agency" under Sections 63-46b-12 and -13.

(C)  No additional evidence shall be presented to the
commission.  The commission may, in its discretion, permit the
respondent and department to present oral presentations.

(D)  After the commission has reached a final decision, it
shall issue or cause to be issued a signed, written order pursuant
to Section 32A-1-119(3)(c) and (6) and 63-46b-5(1)(i),
containing:

(I)  the decision;
(II)  the reasons for the decision;
(III)  findings of fact;
(IV)  conclusions of law;
(V)  action ordered by the commission and effective date

of the action taken;
(VI)  notice of the right to seek judicial review of the order

within 30 days from the date of its issuance in the district court
in accordance with Sections 63-46b-14, -15, -17, and -18, and
32A-1-119 and -120.

(E)  The commission may adopt in whole or in part, any
portion(s) of the initial presiding officer's order.

(F)  The order shall be based on the facts appearing in the
department's files and on the facts presented in evidence at the
informal hearing.

(G)  The order shall not impose a penalty more severe than
that sought in the notice of agency action, and in no event may
it impose administrative fines exceeding $3000, a suspension of
the license, permit, or certificate of approval for more than ten
days, or a revocation of the license, permit, or certificate of
approval.

(H)  The commission, after it has rendered its final decision
and order, may direct the department director to prepare, issue,
and cause to be served on the parties the final written order on
behalf of the commission.

(I)  A copy of the commission's order shall be promptly
mailed to the parties.

(e)  Judicial Review.
(i)  Any petition for judicial review of the commission's

final order must be filed within 30 days from the date the order
is issued.

(ii)  Appeals from informal adjudicative proceedings shall
be to the district court in accordance with Sections 63-46b-15,
-17, and -18, and 32A-1-119 and -120.

(4)  The Formal Process.
(a)  Conversion Procedures.  If a presiding officer converts

an informal adjudicative proceeding to a formal adjudicative
proceeding pursuant to sections (2)(c)(iii) or (iv):

(i)  the presiding officer shall notify the parties that the
adjudicative proceeding is to be conducted formally according
to the provisions of this rule and Sections 63-46b-6 to -11;

(ii)  the case shall proceed without requiring the issuance
of a new or amended notice of agency action;

(iii)  the respondent shall be required to file a written
response to the original notice of agency action within 30 days
of the notice of the conversion of the adjudicative proceeding to
a formal proceeding, unless this requirement is waived by the
department.  Extensions of time to file a response are not
favored, but may be granted by the presiding officer for good
cause shown.  Failure to file a timely response shall waive the
respondent's right to contest the matters stated in the notice of
agency action, and the presiding officer may enter an order of
default and proceed to prepare and serve his final order pursuant
to R81-1-7(4)(e).  The response shall be signed by the
respondent, or by an authorized agent or attorney of the
respondent, and shall set forth in clear and concise terms:

(A)  the case number assigned to the action;
(B)  the name of the adjudicative proceeding, "DABC vs.

   ";
(C)  the name of the respondent;
(D)  whether the respondent admits, denies, or lacks

sufficient knowledge to admit or deny each allegation stated in
the notice of agency action, in which event the allegation shall
be deemed denied;

(E)  any facts in defense or mitigation of the alleged
violation or possible penalty;

(F)  a brief summary of any attached evidence.  Any
supporting documents, exhibits, signed statements, transcripts,
etc., to be considered as evidence shall accompany the response;

(G)  a statement of the relief the respondent seeks;
(H)  a statement summarizing the reasons that the relief

requested should be granted.
(iv)  the presiding officer may permit or require pleadings

in addition to the notice of agency action and the response.  All
additional pleadings shall be filed with the presiding officer,
with copies sent by mail to each party.

(v)  the presiding officer may, upon motion of the
responsible party made at or before the hearing, allow any
pleading to be amended or corrected.  Defects which do not
substantially prejudice any of the parties shall be disregarded;

(vi)  Pleadings shall be signed by the party or the party's
attorney and shall show the signer's address and telephone
number.  The signature shall be deemed to be a certification by
the signer that he has read the pleading and that he has taken
reasonable measures to assure its truth;

(b)  Intervention.
(i)  Any person not a party may file a signed, written

petition to intervene in a formal adjudicative proceeding with
the presiding officer.  The person who wishes to intervene shall
mail a copy of the petition to each party.  The petition shall
include:

(A)  the agency's case number;
(B)  a statement of facts demonstrating that the petitioner's

legal rights or interests are substantially affected by the formal
adjudicative proceedings or that the petitioner qualifies as an
intervenor under any provision of law; and

(C)  a statement of the relief that the petitioner seeks from
the agency;

(ii)  Response to Petition.  Any party to a proceeding into
which intervention is sought may make an oral or written
response to the petition for intervention.  The response shall
state the basis for opposition to intervention and may suggest
limitations to be placed upon the intervenor if intervention is
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granted.  The response must be presented or filed at or before
the hearing.

(iii)  Granting of Petition.  The presiding officer shall grant
a petition for intervention if the presiding officer determines
that:

(A)  the petitioner's legal interests may be substantially
affected by the formal adjudicative proceeding; and

(B)  the interests of justice and the orderly and prompt
conduct of the adjudicative proceedings will not be materially
impaired by allowing the intervention.

(iv)  Order Requirements.
(A)  Any order granting or denying a petition to intervene

shall be in writing and sent by mail to the petitioner and each
party.

(B)  An order permitting intervention may impose
conditions on the intervenor's participation in the adjudicative
proceeding that are necessary for a just, orderly, and prompt
conduct of the adjudicative proceeding.

(C)  The presiding officer may impose conditions at any
time after the intervention.

(D)  If it appears during the course of the proceeding that
an intervenor has no direct or substantial interest in the
proceeding and that the public interest does not require the
intervenor's participation, the presiding officer may dismiss the
intervenor from the proceeding.

(E)  In the interest of expediting a hearing, the presiding
officer may limit the extent of participation of an intervenor.
Where two or more intervenors have substantially like interests
and positions, the presiding officer may at any time during the
hearing limit the number of intervenors who will be permitted
to testify, cross-examine witnesses or make and argue motions
and objections.

(c)  Discovery and Subpoenas.
(i)  Discovery.  Upon the motion of a party and for good

cause shown that it is to obtain relevant information necessary
to support a claim or defense, the presiding officer may
authorize the manner of discovery against another party or
person, including the staff, as may be allowed by the Utah Rules
of Civil Procedure.

(ii)  Subpoenas.  Subpoenas and orders to secure the
attendance of witnesses or the production of evidence in formal
adjudicative proceedings shall be issued by the presiding officer
when requested by any party, or may be issued by the presiding
officer on his own motion.

(d)  The Formal Hearing.
(i)  Notice.  The presiding officer shall notify the parties in

writing of the date, time, and place of the hearing at least ten
days in advance of the hearing.  The presiding officer's name,
title, mailing address, and telephone number shall be provided
to the parties.  Continuances of scheduled hearings are not
favored, but may be granted by the presiding officer for good
cause shown.  Failure to appear at the hearing after notice has
been given shall be grounds for default and shall waive both the
respondent's right to contest the allegations, and the respondent's
right to the hearing.  The presiding officer shall proceed to
prepare and serve on respondent his order pursuant to R81-1-
7(4)(e).

(ii)  Public Hearing.  The hearing shall be open to all
parties.  It shall also be open to the public, provided that the
presiding officer may order the hearing closed upon a written
finding that the public interest in an open hearing is clearly
outweighed by factors enumerated in the closure order.  The
presiding officer may take appropriate measures necessary to
preserve the integrity of the hearing.

(iii)  Rights of Parties.  The presiding officer shall regulate
the course of the hearings to obtain full disclosure of relevant
facts and to afford all the parties reasonable opportunity to
present their positions, present evidence, argue, respond,
conduct cross-examinations, and submit rebuttal evidence.

(iv)  Public Participation.  The presiding officer may give
persons not a party to the adjudicative proceeding the
opportunity to present oral or written statements at the hearing.

(v)  Rules of Evidence.  Technical rules of evidence shall
not apply.  Any reliable evidence may be admitted subject to the
following guidelines.  The presiding officer:

(A)  may exclude evidence that is irrelevant, immaterial or
unduly repetitious;

(B)  shall exclude evidence privileged in the courts of
Utah;

(C)  shall recognize presumptions and inferences
recognized by law;

(D)  may receive documentary evidence in the form of a
copy or excerpt if the copy or excerpt contains all the pertinent
portions of the original document.

(E)  may take official notice of any facts that could be
judicially noticed under the Utah Rules of Evidence, of the
record of other proceedings before the agency, and of technical
or scientific facts within the agency's specialized knowledge;

(F)  may not exclude evidence solely because it is hearsay;
and

(G)  may use his experience, technical competence, and
specialized knowledge to evaluate the evidence.

(vi)  Oath.  All testimony presented at the hearing, if
offered as evidence to be considered in reaching a decision on
the merits, shall be given under oath.

(vii)  Order of presentation.  Unless otherwise directed by
the presiding officer at the hearing, the order of procedure and
presentation of evidence will be as follows:  (1) agency; (2)
respondent; (3) intervenors (if any); (4) rebuttal by agency.

(viii)  Time limits.  The presiding officer may set
reasonable time limits for the presentations described above.

(ix)  Continuances of the hearing.  Any hearing may be
continued to a time and date certain announced at the hearing,
which shall not require any new notification.  The continuance
of the hearing may be made upon motion of a party indicating
good cause why a continuance is necessary.  The continuance of
the hearing may also be made upon the motion of the presiding
officer when in the public interest.

(x)  Oral Argument and Briefs.  Upon the conclusion of the
taking of evidence, the presiding officer may, in his discretion,
permit the parties to make oral arguments or submit additional
briefs or memoranda upon a schedule to be designated by the
presiding officer.

(xi)  Record of Hearing.  The presiding officer shall cause
an official record of the hearing to be made, at the agency's
expense, as follows:

(A)  The record may be made by means of an audio or
video recorder or other recording device at the department's
expense.

(B)  The record may also be made by means of a certified
shorthand reporter employed by the department or by a party
desiring to employ a certified shorthand reporter at its own cost
in the event that the department chooses not to employ a
reporter.  If a party employs a certified shorthand reporter, the
original transcript of the hearing shall be filed with the
department.  Those desiring a copy of the certified shorthand
reporter's transcript may purchase it from the reporter.

(C)  Any respondent, at his own expense, may have a
person approved by the department prepare a transcript of the
hearing, subject to any restrictions that the agency is permitted
by statute to impose to protect confidential information
disclosed at the hearing.  Whenever a transcript or audio or
video recording of a hearing is made, it will be available at the
department for use by the parties, but the original transcript or
recording may not be withdrawn.

(D)  The department shall retain the record of the
evidentiary hearing for a minimum of one year from the date of
the hearing, or until the completion of any court proceeding on
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the matter.
(xii)  Failure to appear.  Inexcusable failure of the

respondent to appear at a scheduled evidentiary hearing after
receiving proper notice constitutes an admission of the charged
violation.  The validity of any hearing is not affected by the
failure of any person to attend or remain in attendance pursuant
to Section 32A-1-119(5)(c).

(e)  Disposition.
(i)  Presiding Officer's Order; Objections.
(A)  Within a reasonable time of the close of the hearing,

or after the filing of any post-hearing papers permitted by the
presiding officer, the presiding officer shall sign and issue a
written order that includes the following:

(I)  the findings of fact based exclusively on evidence
found in the record of the adjudicative proceedings, or facts
officially noted.  No finding of fact that was contested may be
based solely on hearsay evidence.  The findings of fact shall be
based upon a preponderance of the evidence, except if the
respondent fails to respond as per R81-1-7(4)(a)(iii), then the
findings of fact shall adopt the allegations in the notice of
agency action;

(II)  conclusions of law;
(III)  the decision;
(IV)  the reasons for the decision;
(V)  recommendations for final commission action.  The

order shall not recommend a penalty more severe than that
sought in the notice of agency action;

(VI)  notice that a respondent or the department having
objections to the presiding officer's order may file written
objections with the presiding officer within ten days of service
of the order setting forth the particulars in which the report is
alleged to be unfair, inaccurate, incomplete, unreasonable,
unlawful, or not supported by the evidence.

(B)  A copy of the presiding officer's order shall be
promptly mailed to the parties.

(C)  The presiding officer shall wait ten days from service
of his order for written objections, if any.  The presiding officer
may then amend or supplement his findings of fact, conclusions
of law, and recommendations to reflect those objections which
have merit and which are not disputed.

(D)  Upon expiration of the time for filing written
objections, the order of the presiding officer and any written
objections timely filed, shall be submitted to the commission for
final consideration.

(ii)  Commission Action.
(A)  Upon expiration of the time for filing objections, the

order shall be placed on the next available agenda of a regular
commission meeting for consideration by the commission.
Copies of the order, together with any objections filed by the
respondent, shall be forwarded to the commission, and the
commission shall finally decide the matter on the basis of the
order and any objections submitted.

(B)  The commission shall be deemed a substitute presiding
officer for this final stage of the formal adjudicative proceeding
pursuant to Sections 63-46b-2(h)(ii) and (iii).  This stage is not
considered a "review of an order by an agency or a superior
agency" under Sections 63-46b-12 and -13.

(C)  No additional evidence shall be presented to the
commission.  The commission may, in its discretion, permit the
parties to present oral presentations.

(D)  After the commission has reached a final decision, it
shall issue or cause to be issued a signed, written order pursuant
to Section 32A-1-119(3)(c) and (6) and 63-46b-10(1) that
includes:

(I)  findings of fact based exclusively on evidence found in
the record of the adjudicative proceedings, or facts officially
noted.  No finding of fact that was contested may be based
solely on hearsay evidence.  The findings of fact shall be based
upon a preponderance of the evidence, except if the respondent

fails to respond as per R81-1-7(4)(a)(iii), then the findings of
fact shall adopt the allegations in the notice of agency action
and the respondent is considered in default;

(II)  conclusions of law;
(III)  the decision;
(IV)  the reasons for the decision;
(V)  action ordered by the commission and effective date

of the action taken.  The order shall not impose a penalty more
severe than that sought in the notice of agency action;

(VI)  notice of the right to file a written request for
reconsideration within ten days of the service of the order;

(VII)  notice of the right to seek judicial review of the order
within thirty days of the date of its issuance in the court of
appeals in accordance with Sections 32A-1-120 and 63-46b-16,
-17, and -18.

(E)  The commission may adopt in whole or in part, any
portion(s) of the initial presiding officer's order.

(F)  The commission may use its experience, technical
competence and specialized knowledge to evaluate the evidence.

(G)  The commission, after it has rendered its final decision
and order, may direct the department director to prepare, issue,
and cause to be served on the parties the final written order on
behalf of the commission.

(H)  A copy of the commission's order shall be promptly
mailed to the parties.

(I)  A respondent having objections to the order of the
commission may file, within ten days of service of the order, a
request for reconsideration with the commission, setting forth
the particulars in which the order is unfair, unreasonable,
unlawful, or not supported by the evidence.  If the request is
based upon newly discovered evidence, the petition shall be
accompanied by a summary of the new evidence, with a
statement of reasons why the respondent could not with
reasonable diligence have discovered the evidence prior to the
formal hearing, and why the evidence would affect the
commission's order.

(J)  The filing of a request for reconsideration is not a
prerequisite for seeking judicial review of the commission's
order.

(K)  Within twenty days of the filing of a request for
reconsideration, the commission may issue or cause to be issued
a written order granting the request or denying the request in
whole or in part.  If the request is granted, it shall be limited to
the matter specified in the order.  Upon reconsideration, the
commission may confirm its former order or vacate, change or
modify the same in any particular, or may remand for further
action.  The final order shall have the same force and effect as
the original order.

(L)  If the commission does not issue an order within
twenty days after the filing of the request, the request for
reconsideration shall be considered denied.

(f)  Judicial Review.
(i)  Respondent may file a petition for judicial review of the

commission's final order within 30 days from the date the order
is issued.

(ii)  Appeals from formal adjudicative proceedings shall be
to the Utah Court of Appeals in accordance with Sections 63-
46b-16, -17, and -18, and Section 32A-1-120.

R81-1-8.  Consent Calendar Procedures.
(1)  Authority.  This rule is pursuant to the commission's

authority to establish procedures for suspending or revoking
permits, licenses, and package agencies under 32A-1-107(1)(b)
and (e), and the commission's authority to adjudicate violations
of Title 32A.

(2)  Purpose.  This rule establishes a consent calendar
procedure for handling letters of admonishment issued and
settlement agreements proposed pursuant to R81-1-7 that meet
the following criteria:
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(a)  Uncontested letters of admonishment where no written
objections have been received from the respondent; and

(b)  Settlement agreements except those where the
respondent is allowed to present further argument to the
commission under the terms of the settlement agreement.

(3)  Application of the Rule.
(a)  A consent calendar may be utilized by the commission

at their meetings to expedite the handling of letters of
admonishment and settlement agreements that meet the criteria
of Section (2).

(b)  Consent calendar items shall be briefly summarized by
department staff or the assistant attorney general assigned to the
department.  The summary shall describe the nature of the
violations and the penalties sought.

(c)(i)  The commission shall be furnished in advance of the
meeting a copy of each letter of admonishment and settlement
agreement on the consent calendar and any documents essential
for the commission to make an informed decision on the matter.

(ii)  If the case involves anything unusual or out of the
ordinary, it shall be highlighted on the letter of admonishment
or settlement agreement and shall be noted by the department
staff person or assistant attorney general during the summary of
the case.

(iii)  Settlement agreements on the consent calendar shall
include specific proposed dates for the suspension of any license
or permit, and for payment of any fines or administrative costs.

(d)  If the case involves a serious or grave violation as
defined in R81-1-6, the licensee or permittee, absent good
cause, shall be in attendance at the commission meeting.  The
licensee or permittee shall be present not to make a presentation,
but to respond to any questions from the commission.
Individual employees of a licensee or permittee are not required
to be in attendance at the commission meeting.

(e)  Any commissioner may have an item removed from the
consent calendar if the commissioner feels that further inquiry
is necessary before reaching a final decision.  In the event a
commissioner elects to remove an item from the consent
calendar, and the licensee or permittee is not in attendance, the
matter may be rescheduled for the next regular commission
meeting.  Otherwise, the action recommended by department
staff or the assistant attorney general presenting the matter shall
be approved by unanimous consent of the commission.

(f)  All consent calendar items shall be approved in a single
motion at the conclusion of the presentation of the summary.

(g)  All fines and administrative costs shall be paid on or
before the day of the commission meeting unless otherwise
provided by order of the commission.

R81-1-9.  Liquor Dispensing Systems.
A licensee may not install or use any system for the

automated mixing or dispensing of spirituous liquor unless the
dispensing system has been approved by the department.

(1)  Minimum requirements.  The department will only
approve a dispensing system which:

(a)  dispenses spirituous liquor in calibrated quantities not
to exceed one ounce; and

(b)  has a meter which counts the number of pours
dispensed.

The margin of error of the system for a one ounce pour size
cannot exceed 1/16 of an ounce or two milliliters.

(2)  Types of systems.  Dispensing systems may be of
various types including:  gun, stationary head, tower, insertable
spout, ring activator or similar method.

(3)  Method of approval.
(a)  Suppliers.  Companies which manufacture, distribute,

sell, or supply dispensing systems must first have their product
approved by the department prior to use by any liquor licensee
in the state.  They shall complete the "Supplier Application for
Dispensing System Approval" form provided by the department,

which includes:  the name, model number, manufacturer and
supplier of the product; the type and method of dispensing,
calibrating, and metering; the degree or tolerance of error, and
a verification of compliance with federal and state laws, rules,
and regulations.

(b)  Licensees.  Before any dispensing system is put into
use by a licensee, the licensee shall complete the "Licensee
Application for Dispensing System Approval" form provided by
the department.  The department shall maintain a list of
approved products and shall only authorize installation of a
product previously approved by the department as provided in
subsection (a).  The licensee is thereafter responsible for
verifying that the system, when initially installed, meets the
specifications which have been supplied to the department by
the manufacturer.  Once installed, the licensee shall maintain the
dispensing system to ensure that it continues to meet the
manufacturer's specifications.  Failure to maintain the system
may be grounds for suspension or revocation of the licensee's
liquor license.

(c)  Removal from approved list.  In the event the system
does not meet the specifications as represented by the
manufacturer, the licensee shall immediately notify the
department.  The department shall investigate the situation to
determine whether the product should be deleted from the
approved list.

(4)  Operational restrictions.
(a)  The system must be calibrated to pour a quantity of

spirituous liquor not to exceed one ounce.
(b)  Voluntary consent is given that representatives of the

department, State Bureau of Investigation, or any law
enforcement officer shall have access to any system for
inspection or testing purposes.  A licensee shall furnish to the
representatives, upon request, samples of the alcoholic products
dispensed through any system for verification and analysis.

(c)  Spirituous liquor bottles in use with a dispensing
system at the dispensing location must be affixed to the
dispensing system by the licensee.  Spirituous liquor bottles in
use with a remote dispensing system must be in a locked storage
area.  Any other primary spirituous liquor not in service must
remain unopened.  There shall be no opened primary spirituous
liquor bottles at a dispensing location that are not affixed to an
approved dispensing device.  This rule does not prohibit the
presence of opened containers of wine for use as provided by
law.

(d)  The dispensing system and spirituous liquor bottles
attached to the system must be locked or secured in such a place
and manner as to preclude the dispensing of spirituous liquor at
times when liquor sales are not authorized by law.

(e)  All dispensing systems and devices must
(i)  avoid an in-series hookup which would permit the

contents of liquor bottles to flow from bottle to bottle before
reaching the dispensing spigot or nozzle;

(ii) not dispense from or utilize containers other than
original liquor bottles; and

(iii) prohibit the intermixing of different kinds of products
or brands in the liquor bottles from which they are being
dispensed.

(f) Pursuant to federal law, all liquor dispensed through a
dispensing system shall be from its original container, and there
shall be no re-use or refilling of liquor bottles with any
substance whatsoever. The commission adopts federal
regulations 27 CFR 194 and 26 USCA Section 5301 and
incorporates them by reference.

(g)  Each licensee shall keep daily records for each
dispensing outlet as follows:

(i)  brands of liquor dispensed through the dispensing
system;

(ii)  beginning and ending meter readings by brand or sales
price level and the number of portions dispensed through the
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dispensing system;
(iii)  number of portions sold by brand or sales price level;

and
(iv)  a comparison of the number of portions dispensed to

the number of portions sold including an explanation of any
variances by brand or sales price level.

(v)  These records must be made available for inspection
and audit by the department or law enforcement.

(h)  This rule does not prohibit the sale of pitchers of mixed
drinks as long as the pitcher contains no more than one ounce of
primary spirituous liquor per person to which the pitcher is
served.

(i)  Licensees shall display in a prominent place on the
premises a list of the types and brand names of spirituous liquor
being served through its dispensing system.  This requirement
may be satisfied either by printing the list on an alcoholic
beverage menu or by wall posting or both.

(j) A licensee or his employee shall not:
(i)  sell or serve any brand of spirituous liquor not identical

to that ordered by the patron; or
(ii)  misrepresent the brand of any spirituous liquor

contained in any drink sold or offered for sale.
(k) All dispensing systems and devices must conform to

federal, state, and local health and sanitation requirements.
Where considered necessary, the department may:

(i)  require the alteration or removal of any system,
(ii)  require the licensee to clean, disinfect, or otherwise

improve the sanitary conditions of any system.

R81-1-10.  Wine Dispensing.
(1)  Each licensee shall keep daily records that compare the

number of portions of wine by the glass dispensed to the number
of portions sold.  These records shall indicate:

(a)  the brands of each wine dispensed by the glass;
(b)  the portion size, not to exceed five ounces per portion,

and the number of portions dispensed by the glass of each wine
by brand and sales price level;

(c)  the portion size and number of portions sold by the
glass of each wine by brand and sales price level; and

(d)  a comparison of the number of portions dispensed to
the number of portions sold including an explanation of any
variances.

These records must be made available for inspection and
audit by the department or law enforcement.

R81-1-11.  Multiple-Licensed Facility Storage and Service.
(1)  For the purposes of this rule:
(a)  "premises" as defined in Section 32A-1-105(37) shall

include the location of any licensed restaurant, limited
restaurant, club, or on-premise beer retailer facility or facilities
operated or managed by the same person or entity that are
located within the same building or complex.  Multiple licensed
facilities shall be termed "qualified premises" as used in this
rule.

(b)  the terms "sell", "sale", "to sell" as defined in Section
32A-1-105(48) shall not apply to a cost allocation of alcoholic
beverages as used in this rule.

(c)  "cost allocation" means an apportionment of the as
purchased cost of the alcoholic beverage product based on the
amount dispensed in each outlet as reconciled by the record
keeping requirements of this rule.

(d)  "remote storage alcoholic beverage dispensing system"
means a dispensing system where the alcoholic product is stored
in a single centralized location, and may have separate
dispensing heads at different locations, and is capable of
accounting for the amount of alcoholic product dispensed to
each location.

(2)  Where qualified premises have consumption areas in
reasonable proximity to each other, the dispensing of alcoholic

beverages may be made from the alcoholic beverage inventory
of an outlet in one licensed location to patrons in either
consumption area of the qualified premises subject to the
following requirements:

(a)  for liquor and wine dispensing, daily dispensing
records as required in R81-1-9 and R81-1-10 must also show
the amount of alcoholic beverage products dispensed to each
licensed location;

(b)  for beer dispensing, daily records must be kept in a
form acceptable to the department that show the amount of beer
dispensed to each outlet;

(c)  point of sale control systems must be implemented that
will record the amounts of each alcoholic beverage product sold
in each location.  Sales records and dispensing records must be
balanced daily;

(d)  cost allocation of the alcoholic beverage product cost
must be made for each location on at least a monthly basis.
Allocations must be able to be supported by the record keeping
requirements of Section 32A-4-106, 32A-4-307, 32A-5-107, or
32A-10-206;

(e)  dispensing of alcoholic beverages to a licensed location
may not be made on prohibited days or at prohibited hours
pertinent to that license type;

(f)  if separate inventories of liquor are maintained in one
dispensing location, the storage area of each licensee's liquor
must remain locked during the prohibited hours and days of sale
for each license type;

(g)  dispensing of alcoholic beverages to a licensed
location may not be made in any manner prohibited by the
statutory or regulatory operational restrictions of that license
type;

(h)  a licensee must obtain department approval before
dispensing alcoholic beverages as described in this section.
Applications for approval shall be in a form prescribed by the
department and shall include a floor plan of all storage,
dispensing, sales, service, and consumption areas involved.

(i)  alcoholic beverages dispensed under this section may
be delivered by servers from one outlet to the various approved
consumption areas, or dispensed to each outlet through the use
of a remote storage alcoholic beverage dispensing system.

(3)  On qualified premises where each licensee maintains
an inventory of alcoholic beverage products, the alcoholic
beverages owned by each licensee may be stored in a common
location in the building subject to the following guidelines:

(a)  each licensee shall identify the common storage
location when applying for or renewing their license, and shall
receive department approval of the location;

(b)  each licensee must be able to account for its ownership
of the alcoholic beverages stored in the common storage
location by keeping records, balanced monthly, of expenditures
for alcoholic beverages supported by items such as delivery
tickets, invoices, receipted bills, canceled checks, petty cash
vouchers; and

(c)  the common storage area may be located on the
premises of one of the licensed liquor establishments.

R81-1-12.  Alcohol Training and Education Seminar.
(1)  The alcohol training and education seminar, as

described in Section 62A-15-401, shall be completed by every
individual of every new and renewing licensee under title 32A
who:

(a)  is employed to sell or furnish alcoholic beverages to
the public within the scope of his employment for consumption
on the premises;

(b)  is employed to manage or supervise the service of
alcoholic beverages; or

(c)  holds an ownership interest in an on-premise licensed
establishment and performs the duties of a manager, supervisor,
or server of alcoholic beverages.
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(2)  Persons described in subsection 1(a) and (b) must
complete the training within 30 days of commencing
employment.  Persons described in subsection 1(c) must
complete the training within 30 days of engaging in the duties
described in subsection 1(a) and (b).

(3)  Each licensee shall maintain current records on each
individual indicating:

(a)  date of hire, and
(b)  date of completion of training.
(4)  The seminar shall include the following subjects in the

curriculum and training:
(a)  alcohol as a drug and its effect on the body and

behavior;
(b)  recognizing the problem drinker;
(c)  an overview of state alcohol laws;
(d)  dealing with problem customers; and
(e)  alternate means of transportation to get a customer

safely home.
(5)  Persons required to complete the seminar shall pay a

fee to the seminar provider.
(6)  The seminar is administered by the Division of

Substance Abuse of the Utah Department of Human Services.
(7)  Persons who are not in compliance with subsection (2)

may not:
(a)  serve or supervise the serving of alcoholic beverages to

a customer for consumption on the premises of a licensee; or
(b)  engage in any activity that would constitute managing

operations at the premises of a licensee.

R81-1-13.  Utah Government Records Access and
Management Act.

(1)  Purpose.  To provide procedures for access to
government records of the commission and the department.

(2)  Authority.  The authority for this rule is Sections 63-2-
204, and 63-2-904 of the Government Records Access and
Management Act (GRAMA).

(3)  Requests for Access.  Requests for access to
government records of the commission or the department should
be written and made to the executive secretary of the
commission or the records officer of the department, as the case
may be, at the following address:  Department of Alcoholic
Beverage Control, 1625 South 900 West, P.O. Box 30408, Salt
Lake City, Utah 84130-0408.

(4)  Fees.  A fee schedule for the direct and indirect costs
of duplicating or compiling a record may be obtained from the
commission and the department by contacting the appropriate
official specified in paragraph (3) above.  The department may
require payment of past fees and future estimated fees before
beginning to process a request if fees are expected to exceed $50
or if the requester has not paid fees from previous requests.
Fees for duplication and compilation of a record may be waived
under certain circumstances described in Section 63-2-203(4).
Requests for this waiver of fees must be made to the appropriate
official specified in paragraph (3) above.

(5)  Requests for Access for Research Purposes.  Access to
private or controlled records for research purposes is allowed by
Section 63-2-202(8).  Requests for access to these records for
research purposes may be made to the appropriate official
specified in paragraph (3) above.

(6)  Intellectual Property Rights.  Whenever the
commission or department determines that it owns an
intellectual property right to a portion of its records, it may elect
to duplicate and distribute, or control any materials, in
accordance with the provisions of Section 63-2-201(10).
Decisions affecting records covered by these rights will be made
by the appropriate official specified in paragraph (3) above.
Any questions regarding the duplication and distribution of
materials should be addressed to that individual.

(7)  Requests to Amend a Record.  An individual may

contest the accuracy or completeness of a document pertaining
to him pursuant to Section 63-2-603.  The request should be
made to the appropriate official specified in paragraph (3)
above.

(8)  Time Periods Under GRAMA.  The provisions of Rule
6 of the Utah Rules of Civil Procedure shall apply to calculate
time periods specified in GRAMA.

R81-1-14.  Americans With Disabilities Act Complaint
Procedure.

(1)  Authority and Purpose.  This rule is promulgated
pursuant to Section 63-46a-3(3).  The commission, pursuant to
28 CFR 35.107, July 1, 1992 Ed., adopts, defines, and publishes
within this rule complaint procedures providing for prompt and
equitable resolution of complaints filed in accordance with Title
II of the Americans With Disabilities Act, with the commission
or the department.

(2)  No qualified individual with a disability, by reason of
disability, shall be excluded from participation in or be denied
the benefits of the services, programs, or activities of the
commission, or department, or be subjected to discrimination by
the commission or department.

(3)  Definitions.
"ADA coordinator" means the commission's and

department's coordinator or designee who has responsibility for
investigating and providing prompt and equitable resolution of
complaints filed by qualified individuals with disabilities.

"ADA State Coordinating Committee" means that
committee with representatives designated by the directors of
the following agencies:  Office of Planning and Budget;
Department of Human Resource Management; Division of Risk
Management; Division of Facilities Construction Management;
and Office of the Attorney General.

"Disability" means with respect to an individual with a
disability, a physical or mental impairment that substantially
limits one or more of the major life activities of an individual;
a record of an impairment; or being regarded as having an
impairment.

"Individual with a disability" means a person who has a
disability which limits one of his major life activities and who
meets the essential eligibility requirement for the receipt of
services or the participation in programs or activities provided
by the commission or department, or who would otherwise be
an eligible applicant for vacant positions with the commission
or department, as well as those who are employees of the
commission or department.

"Major life activities" means functions such as caring for
one's self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

(4)  Filing of Complaints.
(a)  The complaint shall be filed in a timely manner to

assure prompt, effective assessment and consideration of the
facts, but no later than 60 days from the date of the alleged act
of discrimination.

(b)  The complaint shall be filed with the commission's and
department's ADA coordinator in writing or in another
accessible format suitable to the individual.

(c)  Each complaint shall:
(i)  include the individual's name and address;
(ii)  include the nature and extent of the individual's

disability;
(iii)  describe the commission's or department's alleged

discriminatory action in sufficient detail to inform the
commission or department of the nature and date of the alleged
violation;

(iv)  describe the action and accommodation desire; and
(v)  be signed by the individual or by his legal

representative.
(d)  Complaints filed on behalf of classes or third parties
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shall describe or identify by name, if possible, the alleged
victims of discrimination.

(5)  Investigation of Complaint.
(a)  The ADA coordinator shall conduct an investigation of

each complaint received.  The investigation shall be conducted
to the extent necessary to assure all relevant facts are determined
and documented.  This may include gathering all information
listed in paragraph (4)(c) of this rule if it is not made available
by the individual.

(b)  When conducting the investigation, the ADA
coordinator may seek assistance from the commission's or
department's legal, human resource, and budget staff in
determining what action, if any, shall be taken on the complaint.
Before making any decision that would involve an expenditure
of funds which is not absorbable within the commission's or
department's budget and would require appropriation authority;
facility modifications; or reclassification or reallocation in
grade, the ADA coordinator shall consult with the ADA State
Coordinating Committee.

(6)  Issuance of Decision.
(a)  Within 15 working days after receiving the complaint,

the ADA coordinator shall issue a decision outlining in writing
or in another acceptable suitable format stating what action, if
any, shall be taken on the complaint.

(b)  If the coordinator is unable to reach a decision within
the 15 working day period, he shall notify the individual with a
disability in writing or by another acceptable, suitable format
why the decision is being delayed and what additional time is
needed to reach a decision.

(7)  Appeals.
(a)  The individual may appeal the decision of the ADA

coordinator by filing an appeal within five working days from
the receipt of the decision.

(b)  Appeals involving the commission shall be filed in
writing with the commission.  Appeals involving the department
shall be filed in writing with the department's executive director
or a designee other than the ADA coordinator.

(c)  The filing of an appeal shall be considered as
authorization by the individual to allow review of all
information, including information classified as private or
controlled, by the commission, executive director, or designee.

(d)  The appeal shall describe in sufficient detail why the
ADA coordinator's decision is in error, is incomplete or
ambiguous, is not supported by the evidence, or is otherwise
improper.

(e)  The commission, executive director, or designee, shall
review the factual findings of the investigation and the
individual's statement regarding the inappropriateness of the
ADA coordinator's decision and arrive at an independent
conclusion and recommendation.  Additional investigations may
be conducted if necessary to clarify questions of fact before
arriving at an independent conclusion.  Before making any
decision that would involve an expenditure of funds which is
not absorbable within the commission's or department's budget
and would require appropriation authority; facility
modifications; or reclassification or reallocation in grade, the
commission, executive director, or designee shall also consult
with the State ADA Coordinating Committee.

(f)  The decision shall be issued within ten working days
after receiving the appeal and shall be in writing or in another
accessible suitable format to the individual.

(g)  If the commission, executive director, or designee is
unable to reach a decision within the ten working day period,
the individual shall be notified in writing or by another
acceptable, suitable format why the decision is being delayed
and the additional time needed to reach a decision.

(8)  Classification of records.  The record of each complaint
and appeal, and all written records produced or received as part
of the action, shall be classified as protected as defined under

Section 63-2-304 until the ADA coordinator, executive director,
or their designees issue the decision, at which time any portions
of the record which may pertain to the individual's medical
condition shall remain classified as private as defined under
Section 63-2-302, or controlled as defined in Section 63-2-303.
All other information gathered as part of the complaint record
shall be classified as private information.  Only the written
decision of the ADA coordinator, executive director, or
designees shall be classified as public information.

(9)  Relationship to other laws.  This rule does not prohibit
or limit the use of remedies available to individuals under the
state Anti-Discrimination Complaint Procedures Section 67-19-
32; the Federal ADA Complaint Procedures, 28 CFR 35.170, et
seq.; or any other Utah or federal law that provides equal or
greater protection for the rights of individuals with disabilities.

R81-1-15.  Commission Declaratory Orders.
(1)  Authority.  As required by Section 63-46b-21, and as

authorized by Section 32A-1-107, this rule provides the
procedures for the submission, review, and disposition of
petitions for commission declaratory orders on the applicability
of statutes administered by the commission and department,
rules promulgated by the commission, and orders issued by the
commission.

(2)  Petition Procedure.
(a)  Any person or government agency directly affected by

a statute administered by the commission, a rule promulgated by
the commission, or an order issued by the commission may
petition for a declaratory order.

(b)  The petitioner shall file the petition with the
commission's executive secretary.

(3)  Petition Form.  The petition shall:
(a)  be clearly designated as a request for a declaratory

order;
(b)  identify the statute, rule, or order to be reviewed;
(c)  describe the situation or circumstances giving rise to

the need for the declaratory order, or in which applicability of
the statute, rule, or order is to be reviewed;

(d)  describe the reason or need for the applicability
review;

(e)  identify the person or agency directly affected by the
statute, rule, or order;

(f)  include an address and telephone number where the
petitioner can be reached during regular work days; and

(g)  be signed by the petitioner.
(4)  Petition Review and Disposition.
(a)  The commission shall:
(i)  review and consider the petition;
(ii)  prepare a declaratory order stating:
(A)  the applicability or non-applicability of the statute,

rule, or order at issue;
(B)  the reasons for the applicability or non-applicability of

the statute, rule, or order; and
(C)  any requirements imposed on the department, the

petitioner, or any person as a result of the declaratory order;
(iii)  serve the petitioner with a copy of the order.
(b)  The commission may:
(i)  interview the petitioner;
(ii) hold an informal adjudicative hearing to gather

information prior to making its determination;
(iii)  hold a public information-gathering hearing on the

petition;
(iv)  consult with department staff, the Attorney General's

Office, other government agencies, or the public; and
(v)  take any other action necessary to provide the petition

adequate review and due consideration.

R81-1-16.  Disqualification Based Upon Conviction of Crime.
(1)  The Alcoholic Beverage Control Act generally
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disqualifies persons from being employees of the department,
operating a package agency, holding a license or permit, or
being employed in a managerial or supervisory capacity with a
package agency, licensee or permittee if they have been
convicted of:

(a)  a felony under any federal or state law;
(b)  any violation of any federal or state law or local

ordinance concerning the sale, manufacture, distribution,
warehousing, adulteration, or transportation of alcoholic
beverages;

(c)  any crime involving moral turpitude; or
(d) driving under the influence of alcohol or drugs on two

or more occasions within the last five years.
(2)  In the case of a partnership, corporation, or limited

liability company the proscription under Subsection (1) applies
if any of the following has been convicted of any offense
described in Subsection (1):

(a)  a partner;
(b)  a managing agent;
(c)  a manager;
(d)  an officer;
(e)  a director;
(f)  a stockholder who holds at least 20% of the total issued

and outstanding stock of the corporation; or
(g)  a member who owns at least 20% of the limited

liability company.
(3) As used in the Act and these rules:
(a)  "convicted" or "conviction" means a determination of

guilt by a judge or a jury, upon either a trial or entry of a plea,
in any court, including a court not of record, that has not been
reversed on appeal;

(b)  "felony" means any crime punishable by a term of
imprisonment in excess of one year; and

(c)  a "crime involving moral turpitude" means a crime that
involves actions done knowingly contrary to justice, honesty, or
good morals.  It is also described as a crime that is "malum in
se" as opposed to "malum prohibitum" - actions that are immoral
in themselves regardless of being punishable by law as opposed
to actions that are wrong only since they are prohibited by
statute.  A crime of moral turpitude ordinarily involves an
element of falsification or fraud or of harm or injury directed to
another person or another's property.  For purposes of this rule,
crimes of moral turpitude may include crimes involving
controlled substances, illegal drugs, and narcotics.

R81-1-17.  Advertising.
(1)  Authority and General Purpose.  This rule is pursuant

to Section 32A-12-401(4) which authorizes the commission to
establish guidelines for the advertising of alcoholic beverages in
this state except to the extent prohibited by Title 32A.

(2)  Definitions.
(a)  For purposes of this rule, "advertisement" or

"advertising" includes any written or verbal statement,
illustration, or depiction which is calculated to induce alcoholic
beverage sales, whether it appears in a newspaper, magazine,
trade booklet, menu, wine card, leaflet, circular, mailer, book
insert, catalog, promotional material, sales pamphlet, or any
written, printed, graphic, or other matter accompanying the
container, representations made on cases, billboard, sign, or
other public display, public transit card, other periodical
literature, publication or in a radio or television broadcast, or in
any other media; except that such term shall not include:

(i)  labels on products; or
(ii)  any editorial or other reading material (i.e., news

release) in any periodical or publication or newspaper for the
publication of which no money or valuable consideration is paid
or promised, directly or indirectly, by any alcoholic beverage
industry member or retailer, and which is not written by or at the
direction of the industry member or retailer.

(b)  For purposes of this rule, "minor" or "minors" shall
mean persons under the age of 21 years.

(3)  Application.
(a)  This rule shall govern the regulation of advertising of

alcoholic beverages sold within the state, except where the
regulation of interstate electronic media advertising is
preempted by federal law.  This rule incorporates by reference
the Federal Alcohol Administration Act, 27 U.S.C. 205(f), and
Subchapter A, Parts 4, 5, 6 and 7 of the regulations of the
Bureau of Alcohol, Tobacco and Firearms, United States
Department of the Treasury in 27 CFR 4, 5, 6 and 7 (1993
Edition).  These provisions shall regulate the labeling and
advertising of alcoholic beverages sold within this state, except
where federal statutes and regulations are found to be contrary
to or inconsistent with the provisions of the statutes and rules of
this state.

(b)  27 CFR Section 7.50 provides that federal laws apply
only to the extent that the laws of a state impose similar
requirements with respect to advertisements of malt beverages
manufactured and sold or otherwise disposed of in the state.
This rule, therefore, adopts and incorporates by reference
federal laws, previously referenced in subparagraph (a), relating
to the advertising of malt beverage products.

(4)  Current statutes and rules restricting the advertising,
display, or display of price lists of liquor products, as defined in
32A-1-105(25), by the department, state stores, or type 1, 2 or
3 package agencies as defined in R81-3-1, are applicable.

(5)  All advertising of liquor and beer by manufacturers,
suppliers, importers, local industry representatives, wholesalers,
permittees, and licensed retailers of such products, and type 4
and 5 package agencies as defined in R81-3-1 shall comply with
the advertising requirements listed in Section (6) of this rule.

(6)  Advertising Requirements. Any advertising or
advertisement authorized by this rule:

(a)  May not violate any federal laws referenced in
Subparagraph (3);

(b)  May not contain any statement, design, device, or
representation that is false or misleading;

(c)  May not contain any statement, design, device, or
representation that is obscene or indecent;

(d)  May not refer to, portray or imply illegal conduct,
illegal activity, abusive or violent relationships or situations, or
anti-social behavior, except in the context of public service
advertisements or announcements to educate and inform people
of the dangers, hazards and risks associated with irresponsible
drinking or drinking by persons under the age of 21 years;

(e)  May not encourage over-consumption or intoxication,
promote the intoxicating effects of alcohol consumption, or
overtly promote increased consumption of alcoholic products;

(f)  May not advertise any unlawful discounting practice
such as "happy hour", "two drinks for the price of one", "free
alcohol", or "all you can drink for $...".

(g)  May not encourage or condone drunk driving;
(h)  May not depict the act of drinking;
(i)  May not promote or encourage the sale to or use of

alcohol by minors;
(j)  May not be directed or appeal primarily to minors by:
(i)  using any symbol, language, music, gesture, cartoon

character, or childhood figure such as Santa Claus that primarily
appeals to minors;

(ii)  employing any entertainment figure or group that
appeals primarily to minors;

(iii)  placing advertising in magazines, newspapers,
television programs, radio programs, or other media where most
of the audience is reasonably expected to be minors, or placing
advertising on the comic pages of magazines, newspapers, or
other publications;

(iv)  placing advertising in any school, college or university
magazine, newspaper, program, television program, radio
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program, or other media, or sponsoring any school, college or
university activity;

(v)  using models or actors in the advertising that are or
reasonably appear to be minors;

(vi)  advertising at an event where most of the audience is
reasonably expected to be minors; or

(vii)  using alcoholic beverage identification, including
logos, trademarks, or names on clothing, toys, games or game
equipment, or other materials intended for use primarily by
minors.

(k)  May not portray use of alcohol by a person while that
person is engaged in, or is immediately about to engage in, any
activity that requires a high degree of alertness or physical
coordination;

(l)  May not contain claims or representations that
individuals can obtain social, professional, educational, athletic,
or financial success or status as a result of alcoholic beverage
consumption, or claim or represent that individuals can solve
social, personal, or physical problems as a result of such
consumption;

(m)  May not offer alcoholic beverages without charge;
(n)  May not require the purchase, sale, or consumption of

an alcoholic beverage in order to participate in any promotion,
program, or other activity; and

(o)  May provide information regarding product availability
and price, and factual information regarding product qualities,
but may not imply by use of appealing characters or life-
enhancing images that consumption of the product will benefit
the consumer's health, physical prowess, sexual prowess, athletic
ability, social welfare, or capacity to enjoy life's activities.

(7)  Violations.  Any violation of this rule may result in the
imposition of any administrative penalties authorized by 32A-1-
119(5), (6) and (7), and may result in the imposition of the
criminal penalty of a class B misdemeanor pursuant to 32A-12-
104 and -401.

R81-1-19.  Emergency Meetings.
(1)  Purpose.  The commission recognizes that there may be

times when, due to the necessity of considering matters of an
emergency or urgent nature, the public notice provisions of Utah
Code Sections 52-4-6(1), (2) and (3) cannot be met.  Pursuant
to Utah Code Section 52-4-6(5), under such circumstances those
notice requirements need not be followed but rather the "best
notice practicable" shall be given.

(2)  Authority.  This rule is enacted under the authority of
Sections 63-46a-3 and 32A-1-107.

(3)  Procedure.  The following procedure shall govern any
emergency meeting:

(a)  No emergency meeting shall be held unless an attempt
has been made to notify all of the members of the commission
of the proposed meeting and a majority of the convened
commission votes in the affirmative to hold such an emergency
meeting.

(b)  Public notice of the emergency meeting shall be
provided as soon as practicable and shall include at a minimum
the following:

(i)  Written posting of the agenda and notice at the offices
of the department;

(ii)  If members of the commission may appear
electronically or telephonically, all such notices shall specify the
anchor location for the meeting at which interested persons and
members of the public may attend, monitor, and participate in
the open portions of the meeting;

(iii)  Notice to the commissioners shall advise how they
may participate telephonically or electronically and be counted
as present for all purposes, including the determination of a
quorum.

(iv)  Written, electronic or telephonic notice shall be
provided to at least one newspaper of general circulation within

the state and at least one local media correspondent.
(c)  If one or more members of the commission appear

electronically or telephonically, the procedures governing
electronic meetings shall be followed, except for the notice
requirements which shall be governed by these provisions.

(d)  In convening the meeting and voting in the affirmative
to hold such an emergency meeting, the commission shall
affirmatively state and find what unforeseen circumstances have
rendered it necessary for the commission to hold an emergency
meeting to consider matters of an emergency or urgent nature
such that the ordinary public notice of meetings provisions of
Utah Code Section 52-4-6 could not be followed.

R81-1-20.  Electronic Meetings.
(1)  Purpose.  Utah Code Section 52-4-207 requires any

public body that convenes or conducts an electronic meeting to
establish written procedures for such meetings.  This rule
establishes procedures for conducting commission meetings by
electronic means.

(2)  Authority.  This rule is enacted under the authority of
Sections 52-4-207, 63-46a-3 and 32A-1-107.

(3)  Procedure.  The following provisions govern any
meeting at which one or more commissioners appear
telephonically or electronically pursuant to Utah Code Section
52-4-207:

(a)  If one or more members of the commission may
participate electronically or telephonically, public notices of the
meeting shall so indicate.  In addition, the notice shall specify
the anchor location where the members of the commission not
participating electronically or telephonically will be meeting and
where interested persons and the public may attend, monitor,
and participate in the open portions of the meeting.

(b)  Notice of the meeting and the agenda shall be posted
at the anchor location.  Written or electronic notice shall also be
provided to at least one newspaper of general circulation within
the state and to a local media correspondent.  These notices
shall be provided at least 24 hours before the meetings.

(c)  Notice of the possibility of an electronic meeting shall
be given to the commissioners at least 24 hours before the
meeting.  In addition, the notice shall describe how a
commissioner may participate in the meeting electronically or
telephonically.

(d)  When notice is given of the possibility of a
commissioner appearing electronically or telephonically, any
commissioner may do so and shall be counted as present for
purposes of a quorum and may fully participate and vote on any
matter coming before the commission.  At the commencement
of the meeting, or at such time as any commissioner initially
appears electronically or telephonically, the chair shall identify
for the record all those who are appearing telephonically or
electronically.  Votes by members of the commission who are
not at the physical location of the meeting shall be confirmed by
the chair.

(e)  The anchor location, unless otherwise designated in the
notice, shall be at the offices of the Department of Alcoholic
Beverage Control, 1625 South 900 West, Salt Lake City, Utah.
The anchor location is the physical location from which the
electronic meeting originates or from which the participants are
connected.  In addition, the anchor location shall have space and
facilities so that interested persons and the public may attend,
monitor, and participate in the open portions of the meeting.

R81-1-21.  Beer Advertising in Event Venues.
(1)  Authority.  This rule is pursuant to the commission's

powers and duties as the plenary policymaking body on the
subject of alcoholic beverage control under 32A-1-107, and its
authority to establish guidelines for the advertising of alcoholic
beverages under 32A-12-401(4).

(2)  Purpose.
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(a)  This rule establishes a "safe harbor" from
administrative action being taken against beer manufacturers
and retailers under the circumstances and conditions below.
This rule is necessary to allow certain advertising relations to
occur even though they have the appearance of violating the
"tied-house" provisions of 32A-12-603, but where the reasons
and purposes for the "tied-house" provisions do not apply.

(b)  "Tied-house" provisions have been enacted at both the
federal and state level in response to historical forces and
concerns.  The thrust of the laws is to prevent two particular
dangers:  the ability and potential ability of large firms to
dominate local markets through vertical and horizontal
integration, and excessive sales of alcoholic beverages produced
by overly aggressive marketing techniques.  The principle
method used to avoid these developments was the establishment
of a triple-tiered distribution system and licensing scheme where
separate and distinct business enterprises engaged in the
production, handling, and final sale of alcoholic beverages.  The
laws also prohibited certain economic arrangements and
agreements between each of the three tiers of the distribution
system.

(c)  Utah's "tied-house" and trade practice laws prohibit a
beer industry member, directly or indirectly or through an
affiliate, from inducing any beer retailer to purchase alcoholic
beverages from the industry member to the exclusion in whole
or in part of any of those products sold or offered for sale by
other persons by furnishing the retailer signs, money or other
things of value except to the extent allowed under 32A-12-603.
The laws prohibit a beer industry member, directly or indirectly
or through an affiliate, from paying or crediting a beer retailer
for any advertising, display, or distribution service.  32A-12-
603(5).  This includes the purchase, by an industry member, of
advertising on signs, scoreboards, programs, scorecards, and the
like at ballparks, racetracks or stadiums, from the retail
concessionaire.  See 27 C.F.R. Sec.  6.53 as referenced in 32A-
12-603(5)(a).  The laws also prohibit an industry member from
making payments for advertising to a retailer association or a
display company where the resulting benefits flow to the
individual retailers.  32A-12-603(3)(b)(i)(A).

(d)  Throughout the state, there are a number of large
facilities which put on or allow events to occur on their
premises.  This includes sports arenas, ballparks, raceways,
fairgrounds, equestrian facilities and the like.  These facilities
have a recognized area of advertising for sale in connection with
the events and which is standard for their events, e.g., fence
signage at ballparks.  Many of these facilities are or have
associated with their on-premise beer retailer, either on an
annual basis, or as a temporary event permit holder.  The issue
is thus raised as to the legality of the advertising of beer
products as part of the general advertising where other items are
advertised and the facility is or has within it an on-premise beer
retailer.

(3)  Application of the Rule.  If the conditions listed below
are met, the reasons and purposes behind the "tied-house"
provisions restricting relations between manufacturers and
retailers do no apply or are not significantly impacted.  In
addition, an event facility may be unduly restricted in its ability
to sell advertising and be competitive.  This is based upon the
facility's primary purpose being other than the sale of food and
beverages, that advertising is a normal and accepted part of the
business of the facility and the events that occur at the facility,
that beer advertisers would be on equal footing with other
advertisers, and that there is little, if any, likelihood of the
purchasing of advertising space or time either having an impact
on the beer retailing decisions of the retailer or of allowing the
manufacturer to obtain or assert control over the retailer.
Therefore, if the following conditions are met, the sale of
advertising space or time to a beer manufacturer for display at
the facility does not constitute the payment to a retailer for

advertising, display or distribution service, and does not
otherwise constitute the furnishing of any signs, money, or other
things of value to a retailer in violation of the "tied-house"
provisions of 32A-12-603:

(a)  The primary purpose of the facility is the hosting or
putting on events, and not the sale or service of food and
beverages, including alcoholic beverages;

(b)  The retail licensee operates with a fixed seating
capacity of more than 2,000 persons;

(c)  The advertising space or time is purchased only in
connection with events to be held on the premises, and not as
point-of-sale advertising.  The advertising space or time is not
located near the beer concession area and does not reference the
on-premise retailer or the availability of beer;

(d)  Sales of event advertising space or time and retail beer
sales are handled by different entities or divisions, that are
separate and do not influence each other, and no preference in
terms of beer sales or facilities are extended to a beer advertiser;

(e)  The retail licensee serves other brands of malt
beverages or beer than the brand manufactured or sold by the
manufacturer purchasing advertising space or time.  Unless
demonstrated for sound business reasons unrelated to "tied-
house" laws, the percentage of taps in a facility may not exceed
by 10% the actual percentage of sales, by brand, in that facility
or the community in the previous year;

(f)  The advertising space or time is available to all types
of advertisers, is not limited to any type of product, such as
beer, is pursuant to an established rate card that sets forth the
advertising rates equally available to any other industry member
or (and at rates substantially similar for any) non-industry
advertiser, and the advertising agreement does not provide for
an exclusive right to an advertiser or a right to exclude other
advertisers;

(g)  The industry member may not share in the costs or
contribute to the costs of the advertising or promotion of the
beer retailer or the facility, or obtain or have any interest in the
retailer or the facility; and

(h)  The purchase of advertising space or time is by written
agreement, a copy of which shall be provided to the department
as a confidential business document, non-public, and only to be
used for enforcement purposes, and the term of the agreement
may not be for a period in excess of three years, including any
right of renewal.

(4)  This "safe harbor" is limited to its express terms, does
not undermine or infringe upon general "tied-house"
prohibitions, and shall be strictly construed against its
applicability.  This "safe harbor" also does not limit or abrogate
any exception to "tied-house" prohibitions.

R81-1-22.  Diplomatic Embassy Shipments and Purchases.
(1)  Purpose.  The Vienna Conventions on Diplomatic and

Consular Relations grant foreign diplomatic missions certain
exemptions from federal, state and local taxes.  The United
States, by treaty, is a party to the Vienna Conventions, and is
obligated under international law to grant these exemptions
under these agreements to accredited diplomatic missions of
those countries that grant the United States reciprocal privileges.
These privileges include the purchase of alcoholic beverages
duty and tax free subject to certain exceptions such as indirect
taxes normally incorporated in the price of goods or services,
and charges levied for specific services rendered to benefit the
mission.

This rule establishes department guidelines for shipments
and purchases of alcohol by a foreign diplomatic mission with
an accredited embassy having full diplomatic privileges under
the Vienna Conventions that establishes an embassy presence in
the state of Utah (hereafter "accredited foreign diplomatic
mission").

(2)  Application of Rule.
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(a)  Shipments.  An accredited foreign diplomatic mission
that establishes an embassy presence in Utah may have or
possess, for official diplomatic use, and not for sale or resale,
alcoholic beverages that have not been purchased in the state of
Utah.  Such products may be shipped or transported into the
state of Utah under the following conditions:

(i)  The embassy must first obtain the approval of this
department prior to shipping or transporting its alcoholic
beverages into the state.

(ii)  Alcoholic beverages shipped or transported into the
state must clear U.S. Customs duty free.

(iii)  The department shall affix the official state label to the
alcoholic beverages.

(iv)  The embassy shall pay the department an
administrative handling fee of $1.00 per smallest unit (bottle,
can, or keg).  Payment of handling fees shall be made by the
embassy using an official embassy check or embassy credit card.

(v)  The alcoholic beverages may be used by the embassy
only for official diplomatic functions, and may not be sold or
resold.

(b)  Purchases.
(i)  Special Orders.  An accredited foreign diplomatic

mission that establishes an embassy presence in Utah may
special order from the department alcoholic beverage products
not presently sold in the state of Utah under the following
procedures:

(A)  The company or importer supplying the product must
submit a price quotation to the department indicating the case
price (in US dollars) for which it will sell the product to the
state.

(B)  The quoted case price must be reasonable (a minimum
of $10.00 per case).

(C)  The product will be marked up using the department=s
standard pricing formula (less the state sales tax).

(D)  Special orders must be placed by the embassy at least
two months in advance to allow the department sufficient time
to purchase and receive the product for the embassy.

(E)  The product must be paid for by the embassy using an
official embassy check or embassy credit card.

(F)  The product may be used by the embassy only for
official diplomatic functions, and may not be sold or resold.

(ii)  Presently Available Merchandise.  An accredited
foreign diplomatic mission that establishes an embassy presence
in Utah may purchase alcoholic beverages that are presently sold
in the state of Utah under the following procedures:

(A)  Alcoholic beverage product purchases, other than large
quantity purchases, may be made by the embassy at any state
store.  The store shall deduct state sales tax from the purchase
price.

(B)  Large quantity purchase orders must be placed by the
embassy at the department's licensee warehouse.  The warehouse
shall deduct state sales tax from the purchase price.

(C)  The products must be paid for by the embassy using an
official embassy check or embassy credit card.

(D)  The product may be used by the embassy only for
official diplomatic functions, and may not be sold or resold.

R81-1-23.  Sales Restrictions on Products of Limited
Availability.

(1)  Purpose.  Some alcoholic beverage products, especially
wines, are of very limited availability from their manufacturers
and suppliers to retailers including the department.  When the
department perceives that customer demand for these limited
products may exceed the department=s current and future stock
levels, the department, as a public agency, may place restrictions
on their sales to ensure their fair distribution to all consumers.
This also encourages manufacturers and suppliers to continue to
provide their products to the department.  This rule establishes
the procedure for allocating products of limited availability.

(2)  Application of Rule.
(a)  The purchasing and wine divisions of the department

shall identify those products that are of limited availability and
designate them as "Limited /Allocated Status" ("L Status")
items.  The products shall be given a special "L Status" product
code designation.

(b)  "L Status" products on the department's price list, in
stock, or on order, do not have to be sold on demand.  Their
sales to the general public and to licensees and permittees may
be restricted.  The purchasing and wine divisions of the
department may issue system-wide restrictions directing the
allocation of such products which may include placing limits on
the number of bottles sold per customer.

(c)  Signs noting this rule shall be posted in state stores and
package agencies that carry "L Status" products.

R81-1-24.  Responsible Alcohol Service Plan.
(1)  Authority.  This rule is pursuant to the commission's

powers and duties under 32A-1-107 to act as a general
policymaking body on the subject of alcoholic beverage control;
set policy by written rules that establish criteria and procedures
for suspending or revoking licenses; and prescribe the conduct
and management of any premises upon which alcoholic
beverages may be sold, consumed, served, or stored.

(2)  Purpose.  This rule allows the commission to require
a business licensed by the commission to sell, serve or store
alcoholic beverages for consumption on the licensed premises
that has been found by the commission to have violated any
provision of the Alcoholic Beverage Control Act relating to the
sale, service, or furnishing of alcoholic beverages to an
intoxicated person, or to a person under the age of 21, to have
a written Responsible Alcohol Service Plan.

(3)  Definitions.
(a)  "Commission" means the Alcoholic Beverage Control

Commission.
(b)  "Department" means the Department of Alcoholic

Beverage Control.
(c)  "Intoxication" and "intoxicated" means a person who

is actually, apparently, or obviously under the influence of an
alcoholic beverage, a controlled substance, a substance having
the property of releasing toxic vapors, or a combination of
alcoholic beverages or said substances, to a degree that the
person may endanger himself or another.

(d)  "Licensed Business" is a person or business entity
licensed by the commission to sell, serve, and store alcoholic
beverages for consumption on the premises of the business.

(e)  "Manager" means a person chosen or appointed to
manage, direct, or administer the operations at a licensed
business.  A manager may also be a supervisor.

(f)  "Responsible Alcohol Service Plan" or "Plan" means a
written set of policies and procedures of a licensed business that
outline measures that will be taken by the business to prevent
employees of the licensed business from:

(i)  over-serving alcoholic beverages to customers;
(ii)  serving alcoholic beverages to customers who are

actually, apparently, or obviously intoxicated; and
(iii)  serving alcoholic beverages to persons under the age

of 21.
(h)  "Server" means an employee who actually makes

available, serves to, or provides an alcoholic beverage to a
customer for consumption on the business premises.

(i)  "Supervisor" means an employee who, under the
direction of a manager or owner, directs or has the responsibility
to direct, transfer, or assign duties to employees who actually
provide alcoholic beverages to customers on the premises of the
business.

(4)  Application of Rule.
(a)(i)  The commission may direct that a licensed business

that has been found by the commission to have violated any
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provision of the Alcoholic Beverage Control Act relating to the
sale, service, or furnishing of alcoholic beverages to an
intoxicated person, or to a person under the age of 21, submit to
the department a Responsible Alcohol Service Plan.

(ii)  The licensee thereafter shall maintain a Plan as a
condition of continued licensing and relicensing by the
commission.

(b)  Any Plan at a minimum shall:
(i)  outline the policies and procedures of the licensed

business to:
(A)  prevent over-service of alcohol;
(B)  prevent service of alcohol to persons who are

intoxicated;
(C)  prevent service of alcohol to persons under the age of

21;
(D)  provide alternate transportation options for problem

customers; and
(E)  deal with hostile customers;
(ii)  require that all managers, supervisors, servers, security

personnel, and others who are involved in the sale, service or
furnishing of alcohol, agree to follow the policies and
procedures of the Plan;

(iii)  require adherence to the Plan as a condition of
employment;

(iv)  require a commitment by management to monitor
employee compliance with the Plan;

(v)  require periodic training sessions on the house policies
and procedures in the Plan, and on the techniques of responsible
service of alcohol taught in the Alcohol Training and Education
Seminar required by 62A-15-401, such as:

(A)  identifying legal forms of ID, checking ID, and
recognizing fake ID;

(B)  identifying persons under the age of 21;
(C)  discussing the legal definition of intoxication;
(D)  identifying behavioral signs of intoxication;
(E)  discussing techniques for monitoring and controlling

consumption such as:
(1)  drink counting;
(2)  slowing down alcohol service;
(3)  offering food or nonalcoholic beverages; and
(4)  cutting off alcohol service;
(F)  discussing third party or "dram shop" liability for the

unlawful service of alcohol to intoxicated persons and persons
under the age of 21 as outlined in 32A-14a-101 through -105;
and

(G)  discussing the potential criminal, civil and
administrative penalties for over-serving alcohol, selling,
serving, or otherwise furnishing alcohol to persons who are
intoxicated, or to persons who are under the age of 21.

(c)  The licensed business may choose to include in the
Plan incentives for those employees who deserve special
recognition for their responsible service of alcohol.

(d)  The Plan shall be available on the premises of the
licensed business so as to be accessible to all employees of the
licensed business who are involved in the sale, service or
furnishing of alcohol.

(e)  The Plan shall be available on the premises of the
licensed business for inspection by representatives of the
commission, department and by law enforcement officers.

(f)  Any licensed business that fails to submit to the
department a Plan as directed by the commission pursuant to
Subsection (4)(a), or to have a Plan available for inspection as
required by Subsection (4)(e), shall be subject to the immediate
suspension or revocation of its current license, and shall not be
granted a renewal of its license by the commission.

(g)  The department, at the request of a licensed business,
may provide assistance in the preparation of a Plan.

R81-1-25.  Sexually-Oriented Entertainers and Stage

Approvals.
(1)  Authority.  This rule is pursuant to:
(a)  the police powers of the state under 32A-1-103 to

regulate the sale, service and consumption of alcoholic
beverages in a manner that protects the public health, peace,
safety, welfare, and morals;

(b)  the commission's powers and duties under 32A-1-107
to prescribe the conduct and management of any premises upon
which alcoholic beverages may be sold, consumed, served, or
stored; and

(c)  32A-4-106(22), 32A-4-307(22), 32A-5-107(40), 32A-
7-106(5), 32A-10-206(14), and 32A-10-306(5) that prescribe
the attire and conduct of sexually-oriented entertainers in
premises regulated by the commission and require them to
perform only upon a stage or in a designated area approved by
the commission.

(2)  Purpose.  This rule:
(a)  establishes reasonable and uniform guidelines

governing the time, place and manner of operation of premises
regulated by the commission that have sexually-oriented
entertainers so as to reduce the adverse secondary effects that
such premises have upon communities, and to protect the health,
peace, safety, welfare, and morals of the residents of those
communities;

(b)  establishes guidelines used by the commission to
approve stages or designated performance areas where sexually-
oriented entertainers may perform;

(c)  establishes guidelines for licensees and permittees to
control the attire and conduct of sexually-oriented entertainers
when the entertainers mingle with patrons or other persons in
premises regulated by the commission; and

(d)  shall be construed to protect the governmental interests
identified by this rule in a manner consistent with protections
provided by the constitutions of the United States and the state
of Utah.

(3)  Definitions.
(a)  "Licensee" or "permittee" means a retailer authorized

by the commission to sell, serve, and allow consumption of
alcoholic beverages on its premises regardless of whether the
retailer also holds a locally-issued sexually-oriented business
license.

(b)  "Semi-nude" means a state of dress in which opaque
attire, costume, or clothing covers no more than the nipple and
areola of the female breast and the male or female genitals,
pubic area, and anus, which covering of the genitals, pubic area,
and anus is no narrower than four inches (4") wide in the front,
five inches (5") wide in the back, and does not taper to less than
one inch (1") wide at the narrowest point.

(c)  "Sexually-oriented entertainer" means any person who
appears at or performs on behalf of or at the request of a
licensee or permittee on a premises regulated by the commission
on a contractual or voluntary basis, whether or not the person is
designated an employee, independent contractor, agent, or
otherwise of the licensee or permittee, for the entertainment of
patrons, and who appears semi-nude.

(d)  "Straddle dancing" means the use by any sexually-
oriented entertainer of any part of his or her body to touch the
genitals, pubic area, buttocks, anus or female breast of any other
person.  Conduct shall be "straddle dancing" regardless of
whether the "touch" is direct or through attire, costume, or
clothing.  "Straddle dancing", shall include but not be limited to
conduct commonly referred to by the terms "lap dancing", "table
dancing", and "face dancing".

(4)  Application of Rule.
(a)  A licensee or permittee shall not allow:
(i)  a sexually-oriented entertainer to appear or perform

except on a stage or in a performance area that complies with
this rule, and has been approved by the commission;

(ii)  a sexually-oriented entertainer, while in the portion of
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the premises used by patrons, to be dressed in other than opaque
clothing which covers and conceals the entertainer's
performance attire or costume from the top of the breast to the
knee;

(iii)  a sexually-oriented entertainer to engage in straddle
dancing with another person on the premises;

(iv)  a sexually-oriented entertainer to touch a patron
during the entertainer's performance, or while the entertainer is
dressed in performance attire or costume;

(v)  a patron to be on the stage or in the performance area
while a sexually-oriented entertainer is appearing or performing
on the stage or in the performance area;

(vi)  a patron to touch a sexually-oriented entertainer
during the entertainer's performance, or while the entertainer is
dressed in performance attire or costume; or

(vii)  a patron to place money or any other object on or
within the costume or the person of any sexually-oriented
entertainer.

(b)  Nothing herein precludes a local authority from being
more restrictive with respect to attire and conduct of sexually-
oriented entertainers in premises regulated by the commission.

(c)  Stage requirements.
(i)  The following shall submit for commission approval a

floor-plan containing the location of any stage or performance
area where sexually-oriented entertainers perform:

(A)  an applicant for a license or permit from the
commission who intends to have sexually-oriented
entertainment on the premises;

(B)  a current licensee or permittee of the commission that
did not have sexually-oriented entertainment on the premises
when application was made for the license or permit, but now
intends to have such entertainment on the premises; or

(C)  a current licensee or permittee of the commission that
has sexually-oriented entertainment on the premises, but has not
previously had the stage or performance area approved by the
commission.

(ii)  The commission may approve a stage or performance
area where sexually-oriented entertainers may perform only if
the stage or performance area:

(A)  is horizontally separated from the portion of the
premises on which patrons are allowed by a minimum of three
(3) feet, which separation shall be delineated by a physical
barrier or railing that is at least three (3) feet high from the floor;

(B)  is configured so as to preclude a patron from:
(I)  touching the sexually-oriented entertainer;
(II)  placing any money or object on or within the costume

or the person of any sexually-oriented entertainer;
(III)  is configured so as to preclude a sexually-oriented

entertainer from touching a patron; and
(IV)  conforms to the requirements of any local ordinance

of the jurisdiction where the premise is located relating to
distance separation requirements between sexually-oriented
entertainers and patrons that may be more restrictive than the
requirements of Sections (4)(c)(i) and (ii) of this rule.

(iii)  The person applying for approval of a stage or
performance area shall submit with their application:

(A)  a diagram, drawn to scale, of the premises of the
business including the location of any stage or performance area
where sexually-oriented entertainers or performers will perform;

(B)  a copy of any applicable local ordinance relating to
distance separation requirements between sexually-oriented
entertainers and patrons; and

(C)  evidence of compliance with any such applicable local
ordinance.
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R131.  Capitol Preservation Board (State), Administration.
R131-2.  Capitol Hill Complex Facility Use.
R131-2-1.  Purpose and Application.

(1)  The purpose of this rule is to define conditions for
public access and use of the Capitol Hill Complex and to
establish procedures for receiving and deciding complaints
regarding the access or use of the Capitol Hill Complex.

(2)  Except as expressly stated herein, or in rule R131-11,
this rule R131-2 does not apply to free speech activities.  Free
speech activities conducted at the Capitol Hill Complex are
governed by rule R131-11.

R131-2-2.  Authority.
(1)  The State Capitol Preservation Board adopts this

Capitol Hill Complex Facility Use Rule pursuant to Section
63C-9-301.

R131-2-3.  Definitions.
As used in this rule R131-2:
(1)  "Board" means the State Capitol Preservation Board

created by Section 63C-9-201.
(2)  "Capitol Hill Complex" means all grounds,

monuments, parking areas, buildings, including the Capitol, and
other man-made and natural objects within the area bounded by
300 North Street, Columbus Street, 500 North Street, and East
Capitol Boulevard.  Capitol Hill Complex also includes:

(a)  the White Community Memorial Chapel and the
Council Hall Travel Information Center building and their
grounds and parking areas;

(b)  the Daughters of the Utah Pioneers museum and
buildings, grounds and parking areas, and other state-owned
property included within the area bounded by Columbus Street,
North Main Street, and Apricot Avenue;

(c)  state owned property included within the area bounded
by Columbus Street, Wall Street, and 400 North Street; and

(d)  state owned property included within the area bounded
by Columbus Street, West Capitol Street, and 500 North Street,
and any other facilities and grounds owned by the state of Utah
that are located within the immediate vicinity.

(3)  "Capitol Hill Facilities" means all buildings on the
Capitol Hill Complex, including the Capitol, exterior steps,
entrances, streets, parking areas and other paved areas of the
Capitol Hill Complex.

(4)  "Capitol Hill Grounds" means landscaped and unpaved
public areas of the Capitol Hill Complex.  Maintenance and
utility structures and areas are not considered Capitol Hill
Grounds for the purpose of any public use.

(5)  "Commercial Activities" means events that sponsored
or conducted for the promotion of commercial products or
services, and include advertising, private parties, private
company or organization meetings, and any other non-public
organization event.  Commercial activities do not include
private, community service, state sponsored, or free speech
activities.

(6)  "Community Service Activities" means events
sponsored by governmental, quasi-governmental and charitable
organizations, city and county government departments and
agencies, public schools, and charitable organizations held to
support or recognize the public or charitable functions of such
sponsoring group.  To the extent the event is sponsored by a
private charitable organization, the organization must have an
Internal Revenue Code Section 501(c)(3) active status and the
event must be related to such status.

(7)  "Event" or "Events" are commercial, community
service, private, and state sponsored activities involving one or
more persons.  Events may include banquets, receptions, award
ceremonies, weddings, colloquia, concerts, dances, and
seminars.  A free speech activity is not an event for purposes of
rule R131-2 and R131-10.  The term "activity" or "activities"

may be substituted in this rule for the term "event" or "events."
(8)  "Executive Director" means the executive director

appointed by the Board under Section 63C-9-102, or a designee
supervised by the executive director.

(9)  "Facility Use Application" ("Application") means a
form approved by the executive director used to apply to reserve
Capitol Hill Facilities or Capitol Hill Grounds for an event.

(10)  "Facility Use Permit" ("Permit") means a written
permit issued by the executive director authorizing the use of an
area of the Capitol Hill Complex for an event in accordance
with this rule.

(11)  "Free Speech Activity" is as defined in rule R131-11.
(12)  "Private Activity" means an event sponsored by

private individuals, businesses or organizations that is not a
commercial or community service activity.

(13)  "Solicitation" is as defined in rule R131-10.
(14)  "State" means the state of Utah and any of its

agencies, departments, divisions, officers, legislators, members
of the judiciary, persons serving on state boards or
commissions, and employees of the above entities and persons.

(15)  "State Sponsored Activity" means any event
sponsored by the state that is related to state business.

R131-2-4.  Facility Use Permit - Application.
(1)  Each person or group seeking to hold an event or

solicitation at the Capitol Hill Complex shall submit a
completed Facility Use Application at least fourteen calendar
days prior to the anticipated date of the event.  Applications may
not be submitted, and facilities will not be scheduled, more than
180 days before the date of the event.  An applicant may only
make one application for one continuous event at a time.

(2)  The executive director shall provide a Facility Use
Permit Application form.  The form shall request and applicants
shall provide the following information:

(a)  the applicant's organization's name, address, telephone
and facsimile number;

(b)  the names and addresses of the person(s) responsible
for supervising the event during set up, take down, clean up and
the duration of the event;

(c)  the nature of the applicant; i.e. individual, business
entity, governmental department or other;

(d)  the name and address of the legally recognized agent
for service of process;

(e)  a specific description of the area of the facility and/or
grounds being requested for use;

(f)  the type of proposed activity and the number of
anticipated participants;

(g)  the dates and times of the proposed activity and a
description of the schedule and agenda of the event;

(h)  a complete description of equipment and apparatus to
be used for the event;

(i)  any other special considerations or accommodations
being requested; and

(j)  whether the applicant requests exemption or waiver of
any requirement of this rule or provision of the Facility Use
Application.

(3)  In addition, the applicant shall submit with the Facility
Use Application:

(a)  documentation supporting any requested exemption or
waiver;

(b)  proof of liability insurance covering the applicant and
the event in the amount as identified in the Schedule of Costs
and Fees as referred to in rule R131-2-7(1)(a);

(c)  a deposit and down payment in the amounts as
identified in the Schedule of Costs and Fees as described in rule
R131-2-7(1)(a) for the type of event proposed; and

(d)  other information as requested by the executive
director.

(4)  Applications shall be reviewed by the executive
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director for completeness, activity classification, costs and fees.
(5)  Priority for use of the Capitol Hill Complex will be

given to applications for state sponsored activities.  During the
actual hours of legislative sessions, priority will be given to free
speech activities over commercial, community service and
private activities.  Otherwise, applications will be approved, and
requested facilities reserved, on a first-come, first-serve basis.

R131-2-5.  Facility Use Permit - Denial - Appeal -
Cancellation - Revocation - Transfer.

(1)  Within five working days of receipt of a completed
application, the executive director shall issue a Facility Use
Permit or notice of denial of the application.

(2)  The executive director may deny an application if:
(a)  the application does not comply with the applicable

rules;
(b)  the event would conflict or interfere with a state

sponsored activity, a time or place reserved for free speech
activities, the operation of state business, or a legislative
session; and/or

(c)  the event poses a safety or security risk to persons or
property.

(3)  The executive director may place conditions on the
approval that alleviates such concerns.

(4)(a)  If the applicant disagrees with a denial of the
application or conditions placed on the approval, the applicant
may appeal the executive director's determination by delivering
the written appeal and reasons for the disagreement to the
executive director within five working days of the issuance of
the notice of denial or approval with conditions.

(b)  Within ten days after the executive director receives the
written appeal, the executive director may modify or affirm the
determination.

(c)  If the matter is still unresolved after the issuance of the
executive director's reconsideration determination, the applicant
may appeal the matter, in writing, within ten calendar days to
the Board's Budget Development and Board Operations
Subcommittee chair who will determine the process of the
appeal.

(5)  Facility Use Permits are non-transferable.  The
purpose, time, place and other conditions of the Facility Use
Permit may not be changed without the advance written consent
of the executive director.

(6)  An event may be re-scheduled if the executive director
determines that an event will conflict with a governmental
function, free speech activity or state sponsored activity.

(a)  The executive director may revoke any issued permit
if this rule R131-2, any applicable law, or any provision of the
permit is being violated.  The permit may also be revoked if the
safety or health of any person is threatened.

(b)  The permittee may cancel the permit and receive a full
refund of fees and any deposits if written notice of cancellation
is received by the executive director at least 48 hours prior to the
scheduled event.  Failure to timely cancel the event will result
in the forfeiture of any deposit and fees.

R131-2-6.  General Requirements for Use of the Capitol Hill
Complex.

(1)  General Requirements.
(a)  These are the requirements for use of the Capitol Hill

Complex.  This rule R131-2-6 shall apply to free speech
activities, all other activities, groups and individuals using the
Capitol Hill Complex.

(b)  Except for state holidays, the Capitol building will be
open to the general public Monday through Saturday from 8:00
a.m. to 8:00 p.m. and on Sunday from 8:00 a.m. to 6:00 p.m.
Free speech activities may be conducted beyond the times
identified in this subsection, as specified in rule R131-11.
Unless otherwise authorized, Capitol Hill Facilities and Capitol

Hill Grounds, including the Capitol Rotunda, are available for
permitted use, activities or events from 8:00 a.m. to 11:00 p.m.

(c)  Activities, except free speech activities, may be
specifically denied during legislative sessions.

(d)  No event may disrupt or interfere with any legislative
session, legislative meeting, or the conduct of any state or
governmental business, meeting or proceeding on the Capitol
Hill Complex.  No person shall unlawfully intimidate or
interfere with persons seeking to enter or exit any facility, or use
of the Capitol Hill Complex.

(e)  Levels of audible sound generated by any individual or
group, indoors or on the plaza between the House and Senate
Buildings, whether amplified or not, shall not exceed 85
decibels or a more restrictive limit established by applicable
laws or ordinances.  All outdoor events shall not exceed noise
limits established by applicable laws or ordinances.

(f)  Fire exits, staircases, doorways, roads, sidewalks,
hallways and pathways shall not be blocked, and the efficient
flow of pedestrian traffic shall not be obstructed at any time.

(g)  Alteration and damage to the Capitol Hill Grounds
including grass, plants, shrubs, trees, paving or concrete is
prohibited.

(h)  No object or substance of any kind shall be placed on
or in the Capitol Plaza fountain.  Standing on or in the fountain
is prohibited.

(i)  All costs to repair any damage or replace any
destruction, regardless of the amount or cost of restoration or
refurbishing, shall be at the expense of the person(s) responsible
for such damage or destruction.

(j)  The consumption, distribution, or open storage of
alcoholic beverages is prohibited.

(k)  Service animals are permitted, but the presence of
other animals is allowed only with advance written permission
of the executive director.  Owners/caretakers are responsible for
the safety to the animal, persons, grounds and facilities.

(l)  Camping is prohibited on the Capitol Hill Complex.
(m)  Littering is prohibited.
(n)  Commercial solicitation as defined in rule R131-10 is

prohibited except as provided in rule R131-10.
(2)  Decorations.
(a)  All cords must be taped down with 3M #471 tape or

equivalent as determined by the executive director.
(b)  There shall be no posting or affixing of placards,

banners, or signs to any part of any building or on the grounds.
All signs or placards used at the Capitol Hill Complex shall be
hand held.  Signs or posters may not be on sticks or poles.

(c)  No adhesive material, wire, nails, or fasteners of any
kind may be used on the buildings or grounds.

(d)  Nothing may be used as a decoration, or be used in the
process of decorating, that marks or damages structure(s).

(e)  All decorations and supporting structures shall be
temporary.

(f)  Any writing or use of ink, paint or sprays applied to
any area of any building is prohibited.

(g)  Users may not decorate the outside of any facility or
any portion of the grounds.

(h)  Signs, posters, decorations, displays, or other media
shall be in compliance with the state law regarding
Pornographic and Harmful Materials and Performance, Section
76-10-1201 et seq.

(i)  Leaving any item(s) against the exterior or interior
walls, pillars, busts, statues, portraits or staircases of the Capitol
building is prohibited.

(j)  Balloons are not allowed inside the Capitol building.
(3)  Set up/Clean up.
(a)  All deliveries and loading/unloading of materials shall

be limited to routes and elevators as specified by the executive
director.

(b)  All decorations, displays and exhibits shall be taken
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down by the designated end time of the event in a manner that
is least disruptive to state business.

(c)  Users shall leave all facilities and grounds in its
original condition and appearance.

(4)  Parking.
(a)  Parking is limited.  All posted parking restrictions on

the Capitol Hill Complex, including reserved parking stalls,
shall be observed.

(b)  Parking for large vehicles or trailers shall require the
prior approval of the executive director, which approval may be
withheld if the large vehicle or trailer may interfere with the
access or use of the Capitol Hill Complex.

(c)  Except as expressly allowed by the executive director,
overnight parking is prohibited.

(5)  Compliance with Laws.
(a)  Users shall conform to all applicable and constitutional

laws and requirements, including health, safety, fire, building
and other codes and similar requirements.  Occupancy limits as
posted in or applicable to any public area will dictate, unless
otherwise limited for public safety, the number of persons who
can assemble in the public areas.  Under no circumstance will
occupancy limits be exceeded.  State Capitol security personnel
shall use reasonable efforts to ensure compliance with
occupancy, safety, and health requirements.

(b)  Safety requirements as used in this rule include safety
and security requirements made known to the executive director
by the Utah Department of Public Safety or the federal
government for the safety and security of special events and/or
persons on the Capitol Hill Complex.

(c)  "No Smoking" statutes, rules and policies, including
the Utah Indoor Clean Air Act, Title 26, Chapter 38, Utah Code
shall be observed.

(d)  Open flames, flammable fluids, candles, and explosives
are prohibited.

(e)  All persons must obey all applicable firearm laws,
rules, and regulations.

(6)  Security and Supervision.
(a)  At least two uniformed security personnel shall be

required for every 400 participants of an event (except free
speech activities).  Costs for such personnel shall be included as
a part of the base fees paid by the sponsor (permit holder),
unless a waiver is granted.

(b)  At least one representative of the applicant identified
in the application and permit shall be present during the entire
activity;

(c)  The activity sponsor (permit holder) is responsible for
restricting the area of use by participants to the specified room
and rest room areas of the reserved facilities.

(d)  The activity sponsor (permit holder) shall control
entrances to allow only authorized persons to enter any
permitted facility or grounds.

(7)  Photography, Portraits and Video/Filming.
(a)  Any photography, videotaping or filming, shall require

advance notice to, and permission from the executive director
for scheduling, if it is to be performed by a professional or is
commercial in nature.

(b)  This subsection (7) shall not apply to tourists and does
not apply to the extent it is the exercise of a free speech activity.

(8)  Liability.
(a)  The state, Board, executive director and their

designees, employees and agents shall not be deemed in default
of any issued permit, or liable for any damages if the
performance of any or all of their obligations under the permit
are delayed or become impossible because of any act of God,
terrorism, war, riot or civil disobedience, epidemic, strike, lock-
out or labor dispute, fire, or any other cause beyond their
reasonable control.

(b)  Except as required by law, the state shall not be
responsible for any property damage or loss, nor any personal

injury sustained during, or as a result of, any use, activity or
event.

(c)  Users/applicants shall be responsible for any personal
injury, vandalism, damage, loss, or other destruction of property
caused by the user or an attendee at the applicant's event.

(9)  Indemnification.  Individuals and organizations using
the Capitol Hill Complex do so at their own risk and shall
indemnify and hold harmless the state from and against any and
all suits, damages, claims or other liabilities due to personal
injury or death, and from damage to or loss of property arising
out of or resulting from the conduct of such use or activities on
the Capitol Hill Complex.

(10)  Food Services, Catering.
(a)  Food services on the Capitol Hill Complex shall be

provided by the Board's on-site food service provider.  No other
food service will be allowed within the facilities or on the
grounds, except that the Utah Senate and Utah House of
Representatives may obtain off-site food services for special
events during legislative sessions.  Any sale of food items shall
be with advance written permission of the executive director
only.

(b)  Fees associated with food services shall be the
responsibility of the user.

(11)  Public Notices, Employee Postings, Required Use of
Bulletin Boards.

(a)  Notices of Capitol Hill Complex meetings, information
or announcements related to state of other governmental
business shall be posted at executive director approved
locations.  If any posting is to be done by a person not officed
in the Capitol Hill Complex, the executive director shall be
notified prior to the posting for approval of the location(s) and
duration of the posting.  Such persons are also responsible to
remove the notices after the related meeting or activity within
24-48 hours.

(b)  Posting of handbills, leaflets, circulars, advertising or
other printed materials by state employees officed in the Capitol
Hill Complex shall be on executive director approved bulleting
boards.

(12)  Enforcement of Rules.
(a)  If any person or group is found to be in violation of

any of the applicable laws and rules, a law enforcement officer
or state capitol security officer may issue a warning to cease and
desist from any non-complying acts.  If the law enforcement or
security officer observes a non-compliant act after a warning,
the officer may take disciplinary action including citations,
fines, cancellations of event or activity, or removal from the
Capitol Hill Complex.

(13)  Exemptions and Waivers.
(a)  The executive director may waive the requirements of

any provision of R131-2-6 upon being presented with
compelling reasons that the waiver will substantially benefit the
public of the state of Utah and that the facilities, grounds and
persons will be appropriately protected.  Conditions may be
placed on any approved waiver to assure the appropriate
protection of facilities, grounds and person.  An appeal of a
denial of a request for such waiver may be filed and processed
similarly to the denial of a Facility Use Application as described
in R131-2-5.

R131-2-7.  Fees and Charges.
(1)  Use Fees.
(a)  Persons using the Capitol Hill Complex pursuant to a

Facility Use Permit may be charged a fee.  A "Schedule of Costs
and Fees" is available during regular working hours at the
executive director's office.  Additionally, fees may be assessed
for technology assistance, use of state equipment, recording,
security, insurance coverage, cleaning and repairs.  The
Schedule of Costs and Fees may have special fees for
community service activities, employee recognition events and
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holiday parties. There are no fees for free speech activities, but
costs for requested use of state equipment or supplies shall be
assessed in accordance with the Schedule of Costs and Fees.

(2)  Waiver.
(a)  Costs and fees shall be waived for state sponsored

activities.  However, state agencies will be required to pay the
costs and fees identified in the Schedule of Costs and Fees when
the activity is not required for the conducting of state business,
such as after-hour social events, employee recognition events,
and holiday parties.  Costs and fees will not be waived for
commercial, private and solicitation activities.

R131-2-8.  Specific Facilities.
(1)  The following applies to all events and solicitations,

except for free speech activities.
(a)  Use of caucus rooms, committee rooms, the House of

Representatives or Senate Chambers will be separately
administered by the legislative branch.  Requests for all other
rooms must be submitted in writing to the executive director for
scheduling and staffing.  If the requested room is under the
control of the Governor, the judiciary, or other elected officials,
the executive director shall forward the request to the
appropriate representative of such branch of government or
elected official.  The executive director will notify the applicant
of the approval or denial of the requested space by the
approving organization.

(b)  The State Office Building auditorium shall be available
to all state entities on a first-come, first-serve basis for
governmental functions.  All state entities shall reserve this
facility in advance with the executive director.

(c)  After hours access to the State Office Building shall be
through the first floor south doors.

(d)  During legislative sessions, legislative meetings or
other legislative activities, use of the legislative space will be
subject to the applicable legislative rules.

(e)  The Gold Room in the Capitol building shall be
available for use by elected officials.  Food service in the Gold
Room shall be only through the Board's on-site food service
provider.  Furniture in the Gold Room shall be gently used and
protected and none of the furniture shall be moved or relocated
in the room, except as approved by the executive director.

R131-2-9.  Use of White Community Memorial Chapel.
(1)  In addition to the provisions above, the following rules

for the White Community Memorial Chapel shall be observed:
(a)  Fire Marshal occupancy limits shall not be exceeded.
(b)  Users may use the full rest room facilities and full

kitchen facilities.  Kitchen use includes electric stove, oven,
refrigerator, double sinks, and work counter.

(c)  The White Community Memorial Chapel will be
available from 7:00 a.m. until 12:00 midnight, seven days a
week, 365 days a year unless otherwise specified by the Board's
Budget Development and Board Operations Subcommittee.

(d)  Intent to display, prepare, or consume food shall be
communicated to the executive director on the Facility Use
Application prior to issuance of the permit.  Users shall treat the
equipment with the utmost care and leave the equipment in its
original condition after use.

(e)  All users must complete the Facility Use Permit
Application and comply with all the permit requirements listed
under rules R131-2 and R131-10.

R131-2-10.  Procedure for Receiving and Deciding
Complaints Regarding the Access or Use of the Capitol Hill
Complex.

(1)  Any person that has a complaint regarding the access
or use of the Capitol Hill Complex may file such complaint in
writing to the executive director.

(2)  The executive director will issue a written

determination within thirty calendar days of the filing of the
complaint or such longer time period as agreed to by the
complainant.

(3)  If the executive director does not issue a determination
within the time period for such determination, then the
complainant may file a written appeal no later than ten calendar
days after the expiration of such time period.  The written
appeal shall be delivered to the office of the executive director
and shall be considered by the Board's Budget Development and
Board Operations Subcommittee chair in a manner determined
appropriate by the chair.

(4)  The chair will issue a written determination within
thirty calendar days of the filing of the appeal or such longer
time period as agreed to by the complainant.

(5)  If the chair does not issue a determination within the
time period for the chair's determination, the complainant may
file a written appeal to the Board no later than ten calendar days
after the expiration of such time period.  The written appeal to
the Board shall be delivered to the office of the executive
director.

(6)  Upon the filing of a timely appeal to the Board, the
appeal shall be scheduled at the next regularly scheduled
meeting of the Board.

(7)  This is considered to be an administrative remedy for
complaints regarding the access or use of the Capitol Hill
Complex, and to the extent allowed by law, shall be considered
an administrative remedy that must be pursued prior to any legal
action.

KEY:  public buildings, facilities use
December 13, 2006 63C-9-101 et seq.
Notice of Continuation February 16, 2005
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R131.  Capitol Preservation Board (State), Administration.
R131-10.  Commercial Solicitations.
R131-10-1.  Purpose and Authority; Free Speech Solicitation
Allowed.

(1)  The purpose of this rule is to define and implement
Board policy regarding commercial solicitation activities at the
Utah State Capitol Hill Complex.

(2)  In general, commercial solicitation is prohibited.
(3)  Nothing in this rule shall be interpreted as to infringe

upon anyone's constitutional right of freedom of expression and
freedom of association in the Utah State Capitol Hill Complex.

(4)  This rule is promulgated pursuant to Section 63C-9-
301, Utah Code.

R131-10-2.  Definitions.
(1)  The definitions of rule R131-2-3 shall apply.
(2)  "Commercial Solicitation(s)" means any commercial

activity conducted for the purpose of advertising, promoting,
fund-raising, buying or selling any product or service,
encouraging membership in any group, association or
organization, or the marketing of commercial activities by
distributing handbills, leaflets, circulars, advertising or
dispersing printed materials for commercial purposes.

(a)  "Commercial Solicitation" for the purpose of this rule
does not include free speech activities as defined in rule R131-
11, Utah Administrative Code.

(b)  "Commercial Solicitation" for the purpose of this rule
does not include filming or photographic activities, but such
activities shall be subject to rule R131-2 et seq.

(c)  "Commercial Solicitation" for the purpose of this rule
does not include solicitation by the state or federal government;
solicitation related to the business of the state, solicitation
related to the procurement responsibilities of the state,
solicitation allowed as a matter of right under applicable federal
or state law; or solicitation made pursuant to a contract or lease
with the state.

R131-10-3.  Commercial Solicitation Allowed under a
Facility Use Permit.

(1)  Commercial solicitation, not prohibited by R131-10-4,
may be allowed in conjunction with the issuance of a facility use
permit under rule R131-2 and such commercial solicitation must
comply with the facility use rules of R131-2 et seq.

(2)  All materials allowed shall be displayed only on
bulletin boards or in areas that have been approved in advance
by the executive director.

(3)  The issuance of a facility use permit shall not be
construed as state endorsement of the solicitor's product, service,
charity or event.

(4)  Soliciting activities are subject to all littering laws and
regulations.

R131-10-4.  Prohibited Commercial Solicitation.
(1)  The following commercial solicitation activities are

prohibited on the Capitol Hill Complex and no facility use
permit shall be issued for such:

(a)  Door-to-door commercial solicitation of items, services
or donations.

(b)  Commercial solicitation to persons in vehicles or by
leaving any commercial solicitation materials on vehicles or
parking lots.

(c)  Any sale of food or beverage products except by an
entity under contract with the Board.  Any sale of other products
may only occur as allowed under a contract with the Board or as
an integral part of Board/governmental business on the Capitol
Hill Complex.

KEY:  commercial solicitations, leafleting, posting notices
December 13, 2006 63C-9-301
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R131.  Capitol Preservation Board (State), Administration.
R131-11.  Preservation of Free Speech Activities.
R131-11-1.  Purpose.

(1)  The purpose of this rule is to:
(a)  promote and encourage free speech on the Capitol Hill

Complex;
(b)  preserve the right of every person to exercise free

speech and freedom of assembly as protected by the
constitutions of the state of Utah and the United States, within
the Capitol Hill Complex subject to lawful time, place and
manner rules regarding free speech activities necessary to
protect the public health, safety and welfare, including safety
and security considerations, the rights of others to exercise free
speech and freedom of assembly, and minimizing the disruption
to governmental business;

(c)  facilitate public assembly and communication between
people at the Capitol Hill Complex;

(d)  designate areas under the Capitol Preservation Board's
(Board) control, including those areas delegated from the
Legislative Management Committee of the Capitol Hill
Complex for free speech activities as specified in this rule that
are necessary to protect the public health, safety and welfare,
including safety and security considerations, the rights of others
to exercise free speech and freedom of assembly, and
minimizing the disruption to governmental business; and

(e)  establish guidelines to promote and encourage free
speech activities and public assembly on the Capitol Hill
Complex.

(2)  This rule is intended to further the following
governmental interests:

(a)  to promote and encourage free speech activities on the
Capitol Hill Complex;

(b)  to provide for lawful time, place and manner rules
regarding free speech activities necessary to protect the public
health, safety and welfare;

(c)  to provide safety and security of the person(s);
(d)  to minimize disruption to or interruption of the conduct

of state business;
(e)  to maintain unobstructed and efficient flow of

pedestrian and vehicular traffic between and within the Capitol
Hill Complex in order to provide safety and security of persons,
emergency vehicle access, and assure accessibility to public
services;

(f)  to provide all persons their guaranteed right of free
speech and freedom of assembly without harm or interruption;

(g)  to inform persons of their responsibilities regarding
littering, damage to, and vandalism of the Capitol Hill Complex;
and

(h)  to ensure the health, safety, and welfare of all persons
visiting or using the Capitol Hill Complex.

R131-11-2.  Authority.
(1)  This rule is adopted pursuant to the authority granted

to the Board under Section 63C-9-301.  The executive director
may adopt policies and procedures to implement this rule.

R131-11-3.  Definitions.
The definitions of rule R131-2-3 shall apply to this rule

R131-11.  In addition, the following definitions shall apply for
purposes of this rule:

(1)  "Free Speech" and "Freedom of Assembly" means the
exercise of free speech and freedom of assembly as protected by
the constitutions of the state of Utah and the United States.

(2)  "Free Speech Activity" or "Free Speech Activities"
means the use of an area of the Capitol Hill Complex for a
demonstration, rally, leafleting, press conference, vigil, march
or parade that is available for such activity under this rule, by
one or more persons for constitutionally protected free speech
or assembly.

(a)  "Advanced Planned Free Speech Activity" means a free
speech activity that can be reasonably scheduled in advance of
its occurrence, such that the executive director may lawfully
require compliance with certain requirements as specified in this
rule.

(b)  "Short-Notice Free Speech Activity" means a free
speech activity that arises out of, or is related to events or other
public issued which cannot be reasonably anticipated far enough
in advance of the occurrence to reasonably allow compliance
with the requirements for an advanced planned free speech
activity.

(3)  "Demonstration" means the assembly of a group of
individuals that join together to express a point of view openly.

(4)  "Rally" means to hold an open gathering of a group of
individuals of similar purpose to join together to express a point
of view openly.

(5)  "Leafleting" means the continuous unsolicited
distribution of leaflets, buttons, handbills, pamphlets, flyers or
any other written or similar materials indiscriminately to
pedestrians or passers by.

(6)  "Press Conference" is an organized formal assembly
called by an individual or group to announce or express a point
of view to the public utilizing the press and other media.

(7)  "Vigil" means an assembly of an individual or
individuals who come together to demonstrate their solidarity by
an occasion or devotional watching or observance.

(8)  "March" or "Parade" means the organized assembly of
individuals who are celebrating or expressing a point of view
while moving from one location to another.

(9)  "Public Areas" are all areas on the Capitol Hill
Complex which are open to the public.

R131-11-4.  Free Speech and Freedom of Assembly; In
General.

(1)  Unless specifically regulated by this rule as to time,
place or manner, all free speech and freedom of assembly may
occur in all areas of the Capitol Hill Complex in any lawful
form or manner as guaranteed by the constitutions of the state
of Utah and the United States.

R131-11-5.  Time, Place, and Manner of Free Speech
Activities.

(1)  Free Speech and Assembly Promoted and Encouraged.
Free speech and freedom of assembly, as protected by the
constitutions of the state of Utah and United States, is promoted
and encouraged throughout the Capitol Hill Complex.  Free
speech activities, as specifically defined in this rule, are subject
to lawful time, place and manner rules regarding free speech
activities necessary to protect the public health, safety and
welfare, including safety and security considerations, the rights
of others to exercise free speech and freedom of assembly, and
minimizing the disruption to governmental business.

(2)  Subject to Capitol Hill Complex Facility Use Rule,
Exception.  Free speech activities shall be subject to R131-2-6,
except that, in the case of conflict, the provisions of this rule
R131-11 shall control.

(3)  Time.
(a)  Free speech activities held outdoors may take place 24

hours a day subject to duration requirements specified in this
rule.

(b)  Free speech activities held indoors may take place
during the hours such public areas are open to the public,
generally between 8:00 a.m. to 8:00 p.m., during after hour
legislative sessions, and during committee and agency meetings
until such sessions or meetings are adjourned.

(c)  In order to accommodate as many groups as may make
requests to conduct free speech activities on a given day, a free
speech activity in a specified public area may be limited to two
hours when necessary to accommodate another pre-scheduled
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group in the same public free speech area.  The time of a free
speech activity in a specified public area may be shortened to
two hours in duration if necessary to accommodate another
group in the same public area that has qualified for a short
notice free speech activity.

(4)  Place.
(a)  Health, safety and welfare restricted areas that may not

be reserved for a free speech activity are the vehicular traveled
portions of roads, roadways or parking lots, areas directly in
front of or adjacent to parking garages' entrances or exits, paths
of egress or access to emergency stairs and emergency egress
hallways, areas under construction which are hazardous to non-
construction workers, and those specific portions of the Capitol
Hill Complex that contain storage, utilities and technology
servicing the Capitol Hill Complex or other areas, which either
must be available for prompt repair, are not open for public use
or represent a danger to members of the public.

(b)  In order to protect the public health, safety and welfare
and allow for public accessibility to and the conduct of state
business, a demonstration, rally, and vigil that does not use any
candles, is allowed in the following locations:

(i)  Capitol Hill grounds - However, candles with a wax
collection container may be used for a vigil;

(ii)  south grand staircase of the Capitol;
(iii)  south, east and west terraces of the Capitol;
(iv)  the Capitol rotunda;
(v)  the plaza between the House and Senate Buildings -

However, candles with a wax collection container may be used
on the lawn and gravel areas only.

(vi)  the main public foyer of the Senate Building;
(vii)  the State Office Building auditorium; and
(viii)  the main public foyer of the House Building.
(c)  In order to protect the public health, safety and welfare

and allow for public accessibility to and the conduct of state
business, a demonstration, rally, and vigil where candles are
used, parade and march are allowed in the following locations:

(i)  Capitol Hill grounds;
(ii)  the plaza between the House and Senate Buildings -

However, the plaza shall only be used for the beginning or the
end of a parade or march, and candles will not be permitted on
the plaza except on the lawn and gravel areas and with a wax
collection container.

(d)  Notwithstanding any other provision of this rule, there
is no registration requirement for free speech leafleting.  In order
to protect the public, health, safety and welfare and allow for
public accessibility to and the conduct of state business, free
speech activity leafleting, as defined in this rule, is allowed on
the Capitol Hill Complex in the areas open to the public,
without interference from capitol security, provided that it is
done in a nonaggressive manner and does not prevent other
individuals from passing along sidewalks and through
doorways.  The state is allowed to enforce any and all applicable
statutes and ordinances regarding blocking public sidewalks,
blocking hallways, disorderly conduct, blocking entrances to
public buildings, garage entries, assault, battery and the like
consistent with the requirements of the constitutions of the state
of Utah and the United States.  Leafleting is not allowed by
placing leaflets on vehicles on the Capitol Hill Complex.

(5)  Manner.
(a)  Registration and Scheduling.
(i)  All free speech activities shall comply with the

following requirements, except that leafleting shall not be
subject to any registration requirements.

(ii)  An advanced planned free speech activity shall register
as soon as reasonably possible, but not less than seven (7) days
in advance of the free speech activity by registering with the
e x e c u t i v e  d i r e c t o r ' s  o f f i c e  o r  o n l i n e  a t
http://www.utahstatecapitol.utah.gov.

(iii)  Persons registering will provide the following

information:  the name of the sponsoring organization; the name
and contact information of a contact person or agent; the type of
free speech activity; the date, time and duration of the free
speech activity; the public area requested for use; the number of
anticipated participants; and a list of equipment and services to
be used in connection with the free speech activity.  Registration
shall be on a form prepared by the executive director.

(iv)  If a person or group fails to register due to a short-
notice free speech activity, they may still conduct the free
speech activity provided it does not create a problem of public
safety or interfere with the time and location of a previously
scheduled free speech activity in the same public area and meets
all the other requirements of this rule.  In the case of such
problem of public safety or interference, the executive director
will coordinate with the applicant in reasonable efforts to find
an alternative reasonable time or location.

(b)  Priority.
(i)  The scheduling assignment of public areas shall be

made on a first-come, first-serve basis.
(ii)  In the case of scheduling conflicts, first priority in the

use of the public areas shall be given to government business
and/or state sponsored activities where the authorized
governmental official is reserving the public area for an
expressed governmental or state need.  Free speech activities
shall be given priority over community service, commercial and
private activities.  In the case of such problem of public safety
or interference, the executive director will coordinate with the
applicant in reasonable efforts to find an alternative reasonable
time or location.

(iii)  No group or individual will be denied access to or use
of a public area unless the proposed free speech activity violates
this rule, applicable law, conflicts with a scheduled state
sponsored activity, or conflicts with the time and location of a
previously scheduled free speech activity.

(c)  Consistent with the protections of the Utah and United
States constitutions in order to preserve the free speech rights of
others, outbursts or similar actions which disrupts or is likely to
disrupt any government meeting or proceeding, is prohibited.

R131-11-6.  Expedited Appeals - Free Speech Activities.
(1)  Claims eligible for expedited appeal.  The following

determinations of claims regarding a free speech activity may be
appealed as provided below:

(a)  A determination by the executive director that a
proposed event or activity is a commercially related special
event and not exempted as a free speech activity;

(b)  A claim by an applicant that the executive director's
denial, or condition of approval, of a proposed route, time or
location for a free speech activity constitutes a violation of this
rule or an unlawful time, place or manner restriction; or

(c)  Any other claim by an applicant that any action by the
state regarding the proposed free speech activity impermissibly
burdens constitutionally protected rights of the applicant,
sponsor, participants or spectators.

(2)  Process for Expedited Appeal:
(a)  The Board acknowledges an obligation to process

appeals regarding a free speech activity promptly so as to not
unreasonably inhibit or unlawfully burden constitutionally
protected activities.  Any time limit stated below may be
lengthened if agreed to by the appellant and the executive
director.

(i) As soon as reasonably possible, but no later than two
working days after receipt of a completed registration, the
executive director shall issue a determination, which may
include lawful conditions, or notice of denial of the registration
application.

(b)  The executive director may deny the requested activity
if:

(i)  the requested activity does not comply with the
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applicable rules;
(ii)  the registrant attempts to register a free speech activity,

but the executive director determines that it is a commercial
activity;

(iii)  the event would disrupt, conflict or interfere with a
state sponsored activity, a time or place reserved for another free
speech activity, the operation of state business, and such
determination is in accordance with applicable constitutional
provisions; and/or

(iv)  the event poses a safety or security risk to persons or
property and such determination is in accordance with
applicable constitutional provisions.

(c)  The executive director may place conditions on the
approval that alleviates such concerns and such conditions are
in accordance with this rule and applicable constitutional
provisions.

(d)(i)  If the applicant disagrees with a denial of the request
or conditions placed on the approval, the applicant may appeal
the executive director's determination by delivering the written
appeal and reasons for the disagreement to the executive
director.

(ii)  Within three working days after the executive director
receives the written appeal, the executive director may modify
or affirm the determination.

(iii)  If the matter is still unresolved after the issuance of
the executive director's reconsideration determination, the
applicant may appeal the matter, in writing, within ten calendar
days to the Board's Budget Development and Board Operations
Subcommittee Chair who will determine the process of the
appeal and provides for a determination within five working
days.

(e)  If the applicant for a free speech activity needs a more
expeditious process of an appeal, upon written request of the
applicant, the Attorney General or designee may advise the
executive director, the Board's Budget Development and Board
Operations Subcommittee Chair or the Board's Chair or
designee of the need to make an immediate consideration of the
appeal.

R131-11-7.  Expedited Review of Free Speech Concern.
(1)  If any person claims to be inhibited from the exercise

of constitutionally protected free speech by a public officer,
officer or other person on the Capitol Hill Complex, such person
is advised to promptly notify the executive director.  The
executive director will then take reasonable steps in an attempt
to resolve the matter.

KEY:  free speech activities, leafleting
December 13, 2006 63C-9-301
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R152.  Commerce, Consumer Protection.
R152-11.  Utah Consumer Sales Practices Act.
R152-11-1.  Purposes, Rules of Construction.

A.  These substantive rules are adopted by the Director of
the Division of Consumer Protection pursuant to Section 8 of
Chapter 188 of the Laws of Utah, 1973 (Utah Consumer Sales
Practices Act, Utah Code Annotated Section 13-11-1 et seq., as
amended).  Without limiting the scope of any section of the
Utah Consumer Sales Practices Act or any other rule, these rules
shall be liberally construed and applied to promote their
purposes and policies.  The purpose and policies of these rules
are to:

(1)  define with reasonable specificity acts and practices
which violate Section 4 of the Utah Consumer Sales Practices
Act.

(2)  protect consumers from suppliers who engage in
referral sellings, commit deceptive acts or practices, or commit
unconscionable acts or practices.

(3)  encourage the development of fair consumer sales
practices.

(4)  supplement and compliment any other rules
promulgated by the State of Utah or any agency or subdivision
thereof or any other governmental entity.

B.  Definitions.
(1)  "Advertisement" means any written, visual, or oral

communication made to a consumer by means of newspaper,
magazine, circular, billboard, direct mailing, sign, radio,
television or otherwise, which identifies or represents the terms
of any item of goods, service, franchise, distributorship or
intangible which may be transferred in a consumer transaction.

(2)  "Consumer Commodity" means any subject of a
consumer transaction.

(3)  "Fixture" or "Fixtures" means goods or products that
are not readily removable from a permanent structure or land
itself such as shingling, siding and or windows or other like
improvements and which, when they thus become so related to
particular real estate that an interest in them arises under real
estate law.

(4)  "Goods" mean all things which are movable at time of
identification to the contract for sale other than the money in
which the price is to be paid and things in action.

(5)  "Service" means performance of labor or any act for
the benefit of another.

(6)  "Offer" means any attempt to effect, an offer to enter
into a consumer transaction.

(7)  "Product" means any goods, services, consumer
commodity, or other property, both tangible and intangible
(except securities and insurance) which is the subject or object
of a consumer transaction.

(8)  "Service" means performance of labor or any act for
the benefit of another.

(9)  All other terms used in these regulations shall carry the
same meaning and definition as in the Utah Consumer Sales
Practices Act unless otherwise specified, consistent with that
Act.

R152-11-2.  Exclusions and Limitations in Advertisement.
A.  It is a deceptive act or practice for a supplier in

connection with a consumer transaction, in the sale or offering
for sale of a consumer commodity to make any offer in written
or printed advertising or promotional literature without stating
clearly and conspicuously in close proximity to the words
stating the offer of any material exclusions, reservations,
limitations, modifications, or conditions.  The following are
examples of the types of material exclusions, reservations,
limitations, modifications, or conditions of offers which must be
clearly stated:

(1)  An advertisement for any consumer commodity not
disclosing the amount of any additional charge for any of the

features displayed or listed in the advertisement would be
deceptive.

(2)  An advertisement for an article of clothing must state
that there is an additional charge for sizes above or below a
certain size if such is the case.

(3)  An advertisement which offers floor covering with an
additional charge for room sizes above or below a certain size
must disclose the nature and amount of additional charge.

(4)  An advertisement for a consumer commodity sold from
more than one outlet under the direct control of the supplier
causing the advertisement to be made must state:

(a)  Which outlets within the area served by the publication
in which the advertisement appears either have or do not have
certain features mentioned in the advertisement;

(b)  Which outlets within the area served by the publication
in which the advertisement appears charge rates higher than the
rate mentioned in advertisement.  For example:

TABLE

                "Rug Shampooer - $15.00 a day at
                 West 3rd Street South Office -
                 all other locations are more."

(c)  An advertisement for a consumer commodity sold from
outlets not under the direct control of the supplier causing the
advertisement to be made does not violate Section 2a(4)(a) or
2a(4)(b) of this rule if it states that the consumer commodity is
available only at participating independent dealers.

(5)  An advertisement for any consumer commodity
requiring installation must reflect the exact price of the
commodity and if the price includes installation or if installation
is additional.

(6)  If the advertised price is available only during certain
hours of the day or certain days of the week that fact must be
stated along with the hours and days the price is available.

(7)  If the advertisement involves or pictures more than one
consumer commodity (for example:  a sofa, cocktail table and
two commodes) and the advertised price applies only if the
complete set is purchased, that fact must be stated.

(8)  If there is a minimum amount (or maximum amount)
that must be purchased for the advertised price to apply, that
fact must be stated.

(9)  If an advertisement specifies a price for a consumer
commodity which includes a trade-in, that fact must be stated.
For example:  a 6 volt battery for $50.00 plus your old battery.

(10)  If there are "additional" items that must be purchased
for the advertised price to apply that fact must be so stated.

(11)  These examples are intended to be illustrative only
and do not limit the scope of any section of the Utah Consumer
Sales Practices Act or of this or any other rule or regulation.

B.  Offers made orally, such as through radio or television
advertising, must include a conspicuously clear and oral
statement of any material exclusions, reservations,
modifications, or conditions.

C.  If an error is made in advertising, either by pricing,
wording, picture, or description, it shall be the responsibility of
the supplier to retract or correct the error.  A retraction is
necessary when it cannot be shown that the error was due to the
fault of the advertising medium.  If it can be documented that
the responsibility rests with the advertising medium, a retraction
by the supplier is not necessary but the supplier may post a
correction in close proximity to the merchandise which was
advertised incorrectly.

R152-11-3.  Bait Advertising/Unavailability of Goods.
A.  Definitions:  For the purposes of this rule, the following

definitions shall apply:
(1)  "Raincheck" means a written document evidencing a

consumer's entitlement to purchase advertised items at an
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advertised price within the time limits set forth in paragraph d.
of this rule.

(2)  "Salesperson" means the supplier or his agent or
employee who interacts personally or directly with a consumer
in negotiating or effecting a consumer transaction.

B.  It shall be a deceptive act or practice in connection with
a consumer transaction for a supplier to offer to sell consumer
commodities when the offer is not a bona fide effort to sell the
advertised consumer commodities.  An offer is not bona fide if:

(1)  A supplier uses a statement or illustration in any
advertisement which would create in the mind of a reasonable
consumer a false impression of the grade, quality, quantity,
make, value, model, year, size, color, usability, or origin of the
consumer commodities offered or which otherwise
misrepresents the consumer commodities in such a manner that,
on subsequent disclosure or discovery of the true facts, the
consumer is diverted from the advertised consumer commodities
to other consumer commodities.  An offer is not bona fide, even
though the true facts are made known to the consumer before he
views the advertised consumer commodities, if the first contact
or interview is secured by deception.

(2)  A supplier discourages the purchase of the advertised
consumer commodities in order to sell other consumer
commodities.  This does not however, prohibit the good faith
recommendation concerning a different consumer commodity as
it relates to a consumer's particular or unique needs or problems
concerning the consumer commodity.  The following are
examples of acts or practices which raise a presumption that an
offer to sell consumer commodities is not bona fide:

(a)  Refusal to show, demonstrate, or sell the consumer
commodities advertised in accordance with the terms of the
advertisement;

(b)  Disparagement by the supplier either by acts or words
of the advertised consumer commodities or of the guarantee,
credit terms, availability of service, repairs, or parts, or any other
respects of the consumer commodities;

(c)  The failure of a supplier to have available at all outlets
under its direct control, or listed in the advertisement, a
sufficient quantity of the advertised consumer commodities at
the advertised price to meet reasonably anticipated demands,
unless the advertisement clearly and adequately disclosed that
there is a limited quantity of advertised consumer commodities
available and/or that the consumer commodities are available
only at the designated outlets;

(d)  The failure to give rainchecks to consumers where the
advertisement does not disclose that there is a limited quantity
or availability of consumer commodities.  Suppliers who clearly
and consistently post a raincheck policy for public review shall
be exempt from this section;

(e)  The showing or demonstrating of defective, unusable,
or impractical consumer commodities when such defective,
unusable, or impractical nature is not fairly and adequately
disclosed in the advertisement;

(f)  The use of a sales plan or method of compensation for
salesperson designed to prevent or discourage them from selling
the advertised consumer commodity.  This does not, however,
prohibit the usual and reasonable use of commissions as a means
of compensation;

(g)  The demonstration of an advertised consumer
commodity in such a manner that makes the commodity appear
inferior.

(3)  A supplier, in the event of a sale to the consumer of the
offered consumer commodities, attempts to persuade a consumer
to repudiate the purchase of the offered commodities and
purchase other consumer commodities in their stead, by any
means, including but not limited to the following:

(a)  Accepting a consideration for the offered consumer
commodities and then switching the consumer to other
commodities;

(b)  Delivering offered consumer commodities which are
unusable or impractical for the purposes represented or
materially different from the offered consumer commodities.
The purchase on the part of some consumers of the offered
consumer commodities is not in itself prima facie evidence that
the offer is bona fide.

(4)  A supplier represents in any advertisement, which
would create in the mind of the consumer, a false impression
that the offer of goods has been occasioned by a financial or
natural catastrophe when such is not true.

(5)  A supplier misrepresents the former price, savings,
quality or ownership of any goods sold.

R152-11-4.  Use of the Word "Free" etc.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction for a supplier to use the word "free" or
other words of similar import or meaning, except when such
representation is, in fact, the case and the cost of the "free"
consumer commodity is not passed on to the consumer by
raising the regular price of the consumer commodity that must
be purchased in connection with the "free" offer.

(1)  The meaning of "free".
(a)  An offer of "free" consumer commodities is based upon

a regular price for the merchandise or services which must be
purchased by consumers in order to avail themselves of that
which is represented to be "free."  Such consumer commodities
are not free if the supplier will directly and immediately recover,
in whole or in part, the costs of the free consumer commodities
by marking up the price of the other consumer commodities
which must be purchased, by the substitution of inferior
consumer commodities, or otherwise.

(b)  For the purpose of this rule, all references to the word
"free" shall include within the term all other words of similar
import and meaning.  Representative of the word or words to
which this rule is applicable would be the following:  "free";
"buy one, get one free"; "two for one sale"; "50% off the
purchase of two"; "gift"; "given without charge"; "bonus" or
other words and terms which tend to convey to the consuming
public the impression that an item of a consumer commodity is
"free".

(2)  The meaning of "regular price".
(a)  The term "regular price" means the price in the same

quantity, quality, and with the same service, at which the seller
or advertiser of the consumer commodity has openly and
actively sold the consumer commodity in the geographic market
or trade area in which he is making a "free" or similar offer in
the most recent and regular course of business for a reasonably
substantial period of time.  For consumer products or services
which fluctuate in price, the "regular price" shall be the lowest
price at which any substantial sales were made during the
aforementioned period of time.

(b)  Negotiated sales.  If a consumer commodity usually is
sold at a price arrived at through bargaining, rather than at a
regular price, it is improper to represent that another consumer
commodity is being offered "free" with the sale, unless the
supplier is able to establish a mean, average price immediately
prior to the free offer.  The same representation is also improper
where there may be a regular price, but where other material
factors such as quantity, quality, or size are arrived at through
bargaining.

(3)  Frequency of offers.
(a)  In order to establish a regular price over a reasonably

substantial period of time, a single kind of consumer commodity
should not be advertised with a "free" offer in a trade area for
more than six months in any twelve-month period.  At least 30
days should elapse before another such offer is promoted in the
same trade area.  No more than three such offers should be made
in the same area in any twelve-month period.

B.  Disclosure of Conditions.  A "free" or similar offer is
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deceptive unless all the terms, conditions, and obligations upon
which receipt and retention of the "free" item are contingent are
set forth clearly and conspicuously at the outset of the offer so
as to leave no reasonable probability that the terms of the offer
might be misunderstood.

C.  Combination Offer.  This rule does not preclude the use
of nondeceptive, "combination" offers in which two or more
items of consumer commodities such as, but not limited to,
toothpaste and a toothbrush, or soap and deodorant, or clothing
and alterations are offered for sale as a single unit at a single
state price, and, in which no representation is made that the
price is being paid for one item and the other is "free."
Similarly, suppliers are not precluded from settling a price for
an item of consumer commodities which also includes
furnishing the consumer with a second, distinct item of
consumer commodities at one inclusive price if no presentation
is made that the latter is free.

D.  Introductory Offers.  No "free" offers should be made
in connection with the introduction of a new consumer
commodity offered for sale at a specified price unless the offerer
expects in good faith to discontinue the offer after a limited time
and to commence selling the consumer commodity promoted
separately, at the same price at which it was promoted with a
"free" offer.

R152-11-5.  Repairs and Service.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction involving repairs, inspections, or other
services for a supplier to:

(1)  Fail to obtain the consumer's express authorization for
repairs, inspections, or other services.  The authorization shall
be obtained only after the supplier has clearly explained to the
consumer the anticipated repairs, inspection or other services to
be performed, the estimated charges for those repairs,
inspections or other services, and the reasonably expected
completion date of such repairs, inspection or other services to
be performed, including any charge for re-assembly of any parts
disassembled in regards to the providing of such estimate.  For
repairs, inspections or other services that exceed a value of $25,
the consumer's express authorization shall be in a form that is
evidenced by written agreement signed by the consumer or by
any electronically transferred authorization from the consumer
such as a facsimile transmission, e-mail, telephonic, or other
electronic means that is stored, recorded, or retained by the
supplier evidencing the consumer's express authorization, a
transcript or copy of which shall be provided to the consumer on
or before the time that the consumer receives the initial billing
or invoice for supplier's performance.  This rule is in addition to
the requirements of any other statute or rule;

(2)  Fail to obtain the consumer's express authorization for
additional, unforeseen, but necessary, repairs, inspections, or
other services when those repairs, inspections, or other services
amount to ten percent (10%) or more (excluding tax) of the
original estimate.  The consumer's express authorization for such
additional repairs, inspections, or other services shall be in a
form that is evidenced by written agreement signed by the
consumer or by any electronically transferred authorization from
the consumer such as a facsimile transmission, e-mail,
telephonic, or other electronic means that is stored, recorded, or
retained by the supplier evidencing the consumer's express
authorization, a transcript or copy of which shall be provided to
the consumer on or before the time that the consumer receives
the initial billing or invoice for supplier's performance.  This
rule is in addition to the requirements of any other statute or
rule;

(3)  Fail to re-assemble any parts disassembled for
inspection unless the consumer is so advised, prior to
acceptance for inspection by supplier that there will be a charge
for re-assembly of the parts or that it is not possible to re-

assemble such parts;
(4)  Charge for repairs, inspections, or other services which

have not been authorized by the consumer;
(5)  In the case of an in-home service call where the

consumer had initially contacted the supplier, to fail to disclose
before the supplier's repairman goes to the consumer's residence
that a service or diagnostic charge will be imposed, even though
no repairs may be effected;

(6)  Represent that repairs, inspections, or other services
are necessary when such is not the fact;

(7)  Represent that repairs, inspections, or other services
must be performed away from the consumer's residence when
such is not the fact;

(8)  Represent that repairs, inspections or other services
have been made when such is not the fact;

(9)  Represent that the goods being inspected or diagnosed
are in a dangerous condition or that the consumer's continued
use of them may be harmful to him when such is not the fact;

(10)  Intentionally understate or misstate materially the
estimated cost of repairs, inspections, or other services;

(11)  Fail to provide the consumer with an itemized list of
repairs, inspections, or other services performed and the reason
for such repairs, inspections, or other services, including:

(a)  A list of parts and a statement of whether they are new,
used, rebuilt, or after market, and the cost thereof to the
consumer; and

(b)  The number of hours of labor charged, apportioned for
each part, service or repair, and the name or other reasonable
means of identification of the mechanic or repairman
performing the service, provided, however, that the
requirements of (b) shall be satisfied by the statement of a flat
rate price if such repairs are customarily done and billed on a
flat rate price basis and such has been previously disclosed to
the consumer in writing.

(12)  Fail to give reasonable written notice before repairs,
inspections, or other services are provided, that replaced or
repaired parts may be inspected or fail to allow the consumer to
inspect replaced or repaired parts on request, unless:

(a)  the parts are to be rebuilt or sold by the supplier and
such intended reuse is made known to the consumer by written
notice on the original estimate; or

(b)  the parts are to be returned to the manufacturer or
distributor under a written warranty agreement; or

(c)  the parts are impractical to return to the consumer
because of size, weight, or other similar factors; or

(d)  the consumer waives the return of such parts in writing
after repairs are completed and a total cost is presented.

(13)  Fail to provide to the consumer a written, itemized
receipt for any consumer commodities that are left with, or
turned over to, the supplier for repairs, inspections, or other
services.  Such receipt shall include:

(a)  The exact name and business address of the business
entity (or person, if the entity is not a corporation or
partnership) which will repair or service the consumer
commodities.

(b)  The name and signature of the person who actually
takes the consumer commodities into custody.

(c)  The name of any entity to whom such repairs,
inspections, or other services are sublet including the address,
phone number and a contact person at such entity.

(d)  A description including make and model number or
such other features as will reasonably identify the consumer
commodities to be repaired or serviced.

R152-11-6.  Prizes.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction for a supplier to notify in any way a
consumer or prospective consumer that he has (1) won a prize
or will receive anything of value, or (2) been selected, or is
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eligible, to win a prize or receive anything of value, if the receipt
of the prize or thing of value is conditioned upon the consumer's
listening to or observing a sales promotional effort or entering
into a consumer transaction, unless the supplier clearly and
explicitly discloses, at the time of notification of the prize, that
an attempt will be made to induce the consumer or prospective
consumer to undertake a monetary obligation irrespective of
whether that obligation constitutes a consumer transaction.  If a
supplier states or implies a value to the prize or thing of value
the true market value of such prize must be accurately stated.  A
supplier must further state that the prize or thing of value could
not benefit the consumer or prospective consumer without the
expenditure of the consumer's or prospective consumer's time or
transportation expense, or that a salesman will be visiting the
consumer's or prospective consumer's residence; if such is the
case.

B.  A statement to the effect that the consumer or
prospective consumer must observe or listen to a
"demonstration" or promotional effort in connection with a
consumer transaction does not satisfy the requirements of this
rule, unless it is reasonably clear from the information supplied
to the consumer that the supplier is in the business of making
consumer sales or that the intent is to encourage or induce the
consumer to undertake a monetary obligation irrespective of
whether that obligation constitutes a consumer transaction.

R152-11-7.  New for Used.
A.  Except as provided in Section 7c and d of this rule, it

shall be a deceptive act or practice in connection with a
consumer transaction for a supplier to represent, directly or
indirectly, that an item of consumer commodity, or that any part
of an item of consumer commodity, is new or unused when such
is not the fact, or to misrepresent the extent of previous use
thereof, or to fail to make clear and conspicuous disclosures,
prior to time of offer, to the consumer or prospective consumer
that an item of consumer commodity has been used.

B.  For the purpose of this rule, "used" shall include rebuilt,
re-manufactured, reconditioned consumer commodity or parts,
thereof, or used either as a demonstrator or as a consumer
commodity by a previous consumer.

C.  For the purpose of this rule, a returned consumer
commodity which has not been used by a previous purchaser,
shall be considered new or unused.

D.  The disclosure that an item of consumer commodity has
been used or contains used parts as required by Section 7a may
be made by use of words such as, but not limited to, "used";
"second hand"; "repaired"; "re-manufactured"; "reconditioned";
"rebuilt"; or "reline"; whichever is applicable to the item of
consumer commodity involved.

R152-11-8.  Substitution of Consumer Commodities.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction for a supplier to furnish similar
consumer commodities of equal or greater value when there was
no intention to ship, deliver or install the original consumer
commodities ordered.  The act of a supplier in furnishing similar
merchandise of equal or greater value as a good faith substitute
does not violate this rule if such substitution is first approved by
the consumer.

B.  For the purpose of this rule, consumer commodities
may not be considered of "equal or greater value" if they are not
substantially similar to the consumer commodity ordered, or are
not fit for the purposes intended, or if the supplier normally
offers the substituted consumer commodities at a lower price
than the "regular price".

C.  It will be assumed that a supplier had no intention to
deliver, ship, or install the original ordered or substitute goods
if the supplier fails to ship, deliver or install the goods within 30
days of the date of the order, purchase or of the notice of delay

and fails to notify the purchaser of any delay or further delay;
unless the supplier can show that it has made a good faith effort
to ship, deliver or install the goods or to notify the purchaser of
any delay or further delay within the prescribed period.

R152-11-9.  Direct Solicitations.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction involving any direct solicitation sale for
a supplier to do any of the following:

(1)  Solicit a sale without clearly, affirmatively, and
expressly revealing at the time the seller initially contacts the
consumer or prospective consumer, and before making any
other statements or asking any questions, except for a greeting:
the name of the seller, the name or trade name of the company,
corporation or partnership the seller represents, and stating in
general terms the nature of the consumer commodities the seller
wishes to show or demonstrate.

(2)  Represent that the consumer or prospective consumer
will receive a discount, rebate, or other benefit for permitting his
home or other property, real or personal, to be used as a so-
called "model home" or "model property" for demonstration or
advertising purposes when such, in fact, is not true;

(3)  Represent that the consumer or prospective consumer
has been specially selected to receive a bargain, discount, or
other advantage when such, in fact, is not true;

(4)  Represent that the consumer or prospective consumer
is a winner of a contest when such, in fact, is not true;

(5)  Represent that the consumer commodities that are
being offered for sale cannot be purchased in any place of
business, but only through direct solicitation, when such, in fact,
is not true;

(6)  Represent that the salesman representative, or agent
has authority to negotiate the final terms of a consumer
transaction when such, in fact, is not true;

(7)  Sell, lease, or rent consumer goods or services with a
purchase price of $25 or more and fail to furnish the buyer with
a fully completed receipt or copy of any contract pertaining to
such sale at the time of its execution which is in the same
language (e.g. Spanish) as that principally used in the oral sales
presentation and which shows the date of the transaction and the
name and address of the seller.

(8)  Except as otherwise provided in the "Home
Solicitations Sales Act", Section 70C-5-102(5) and or the
"Telephone Fraud Prevention Act", Section 13-26-5, to fail to
provide a notice of the buyer's right to cancel within three (3)
business days at the time of purchase if the total of the sale
exceeds $25, unless the supplier's cancellation policy is
communicated to the buyer and the policy offers greater rights
to the buyer than three days, which notice shall be in
conspicuous statement written in dark bold at least 12 point type
on the front page of the purchase documentation, and shall read
as follows:  "You, the Buyer, May Cancel This Transaction At
Any Time Prior to Midnight of the Third Business Day (or Time
Period Reflecting the Supplier's Cancellation Policy But Not
Less Than Three Business Days) After the Date of This
Transaction or Receipt of The Product, Whichever is Later."

(a)  Paragraph (8) shall not apply to "fixture" solicitation
sales where the supplier:

(i)  automatically provides the buyer a right to cancel
within three (3) or more business days from the time of
purchase; or

(ii)  automatically provides a refund for return of goods
within three (3) or more business days from the time of
purchase, but prior to installation as a fixture; or

(iii)  supplies merchandise to a buyer without prior full
payment and allows the buyer three (3) or more business days
from the time of receipt of the merchandise, but prior to
installation as a fixture to cancel the order and return the
merchandise; or
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(iv)  discloses its refund/return policy in its advertising,
catalog and contract, and that policy provides for a return of
merchandise within a period of three (3) or more business days
from the time of purchase, but prior to installation as a fixture or
that policy indicates no return or refund will be offered or made
on special merchandise (such as uniquely sized items, custom
made or special ordered items); or

(9)  Fail or refuse to honor any valid notice of cancellation
by a consumer and within 30 calendar days after the receipt of
such notice, to:  (i) refund all payments made under the contract
or sale; (ii) return any goods or property traded in, in
substantially as good condition as when received by the
supplier; (iii) cancel and return any negotiable instrument
executed by the buyer in connection with the contract or sale
and take any action necessary or appropriate to terminate
promptly any security interest created in the transaction.

B.  "Direct Solicitation" means solicitation of a consumer
transaction initiated by a supplier, at the residence or place of
employment of any consumer, and includes a sale or solicitation
of sale made by the supplier by direct mail or telephone or
personal contact at the residence or place of employment of any
consumer.  In the case of a subscription or club membership
(e.g., tape, book, or record club) solicitation, "direct solicitation"
means solicitation of the initial consumer transaction pursuant
to a subscription or club membership agreement, made by the
supplier at the residence or place of employment of any
consumer, and includes a solicitation of an initial sale made by
the supplier by direct mail or telephone or personal contact at
the residence or place of employment of any consumer, but
excludes all subsequent consumer transactions which are
provided for in the subscription or club membership agreement.

C.  "Time of Purchase" is defined as the day on which the
buyer signs an agreement or accepts an offer to purchase
consumer goods or services where the total of the sale is $25 or
more.

R152-11-10.  Deposits and Refunds.
A.  It shall be a deceptive act or practice in connection with

a consumer transaction for a supplier to accept a deposit unless
the following conditions are met:

(1)  The deposit obligates the supplier to refrain for a
specified period of time from offering for sale to any other
person the consumer commodities in relation to which the
deposit has been made by the consumer if such consumer
commodities are unique; provided that a supplier may continue
to sell or offer to sell consumer commodities on which a deposit
has been made if he has available sufficient consumer
commodities to satisfy all consumers who have made deposits;

(2)  All deposits accepted by a supplier must be evidenced
by dated receipts, provided to the consumer at the time of the
transaction, stating the following information:

(a)  Description of the consumer commodity, (including
model, model year, when appropriate, make, and color);

(b)  The cash selling price;
(c)  Allowance on the consumer commodity to be traded in,

if any;
(d)  Time during which the option is binding;
(e)  Whether the deposit is refundable and under what

conditions; and
(f)  Any additional cost such as delivery charge.
(3)  For the purpose of this rule "deposit" means any

payment in cash, or of anything of value or an obligation to pay
including, but not limited to, a credit device transaction incurred
by a consumer as a deposit, refundable or non-refundable
option, or as partial payment for consumer commodities.

B.  It shall be a deceptive act or practice in connection with
a consumer transaction when the consumer can provide
reasonable proof of purchase from a supplier for the supplier to
refuse to give refunds for:

(1)  Used, damaged or defective products, unless they are
clearly marked "as is" or with some other conspicuous
disclaimer of any implied or express warranty, and also clearly
marked that no refund will be given; or

(2)  Non-used, non-damaged or non-defective products
unless:

(a)  Such non-refund, exchange or credit policy, including
any applicable restocking fee, is clearly indicated by:

(i)  a sign posted at the point of display, the point of sale,
the store entrance;

(ii)  adequate verbal or written disclosure if the transaction
occurs through the mail, over the telephone, via facsimile
machine, via e-mail, or over the Internet; or

(iii)  a clear and conspicuous statement on the first or front
page of any sales document or contract at the time of the sale.

(b)  The consumer commodities are food, perishable items,
merchandise which is substantially custom made or custom
finished.

(3)  For the purpose of this rule "refund" means cash if
payment were made in cash provided that if payment were made
by check the refund may be delayed until the check has cleared;
and further provided that if payment were made by debit to a
credit card or other account, then refund may be made by an
appropriate credit or refund pursuant to the applicable law.

C.  It shall be a deceptive act or practice in connection with
a consumer transaction for a supplier who has accepted a
deposit and has received from the consumer within a reasonable
time a valid request for refund of the deposit to fail to make the
refund within 30 calendar days after receipt of such request.

(1)  In determining the amount required to be refunded
under this rule, the supplier may take into consideration the
nature of the commodity returned, the condition of the
commodity returned, shipping charges if agreed to and any
lawful restocking fee.

(2)  For purposes of this rule, "reasonable time" means
within 30 days of the date of the deposit unless a longer period
is justified due to the nature of the commodity returned or any
agreement between the parties.

D.  No deposit accepted by a supplier to secure the value
of equipment or materials provided to a consumer for the
consumer's use in any business opportunity where it is
anticipated by either the consumer or the supplier that some
remuneration will be paid to the consumer for services or goods
supplied to the supplier or to some third party in the behalf of
the supplier shall exceed the actual cost of the supplies or
equipment paid by the supplier or any person acting on behalf
of the supplier.

R152-11-11.  Franchises, Distributorships, Referral Sales.
A.  Definitions.  As used in this chapter, the following

words and terms shall have the following meanings, unless some
other meaning is plainly indicated:

(1)  "Referral Selling" means any consumer transaction
where the seller gives or offers a rebate or discount to the buyer
as an inducement for a sale in consideration of the buyer's
providing the seller with the names of prospective purchasers.

(2)  The term "franchise or distributorship" means a
contract or agreement requiring substantial capital investment,
either expressed or implied, whether oral or written, between
two or more persons:

(a)  Wherein a commercial relationship of definite duration
or continuing indefinite duration is involved;

(b)  Wherein the purchaser, is granted the right to offer, sell
and distribute consumer commodities manufactured, processed,
distributed or, in the case of services, organized and directed by
the seller; and the purchaser has not been previously engaged in
such business opportunity;

(c)  Wherein the franchise or distributorship as an
independent business constitutes a component of seller's
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distribution system; or
(d)  Wherein the operation of the purchaser's business is

substantially reliant on sellers for the basic supply of consumer
commodities.

B.  Franchises and Distributorships.  It shall be an unfair or
deceptive act or practice for any person in the trade or
commerce of establishing a franchise, distributorship to:

(1)  Misrepresent the prospects or chances for success of a
proposed or existing franchise or distributorship;

(2)  Misrepresent by failure to disclose or otherwise, the
known required total investment for such franchise or
distributorship;

(3)  Misrepresent or fail to disclose efforts to sell or
establish more franchises or distributorships than is reasonable
to expect the market or market area for the particular franchise
or distributorship to sustain;

(4)  Misrepresent the quantity or quality of the products to
be sold or distributed through the franchise or distributorship;

(5)  Misrepresent the training and management assistance
available to the franchise or distributorship;

(6)  Misrepresent the amount of profits, net or gross, the
franchisee can expect from the operation of the franchise or
distributorship;

(7)  Misrepresent the size, choice, potential or demographic
feature of a franchise territory or misrepresent the number of
present or future franchises or distributorships within the
franchise territory;

(8)  Misrepresent by failure to disclose or otherwise, the
termination, transfer or renewal provision of a franchise or
distributorship agreement;

(9)  Falsely claim or infer that a primary marketer of
trademark products or services sponsors or participates directly
or indirectly in the franchise or distributorship operation;

(10)  Assign a so-called exclusive territory encompassing
the same area to more than one franchise;

(11)  Provide vending locations for which written
authorizations have not been granted by the property owners or
lessees of the premises;

(12)  Provide vending machines or displays of a brand or
kind different from or inferior to those promised by the seller;

(13)  Fail to provide to the purchaser a written contract
which includes the following provisions:

(a)  The total financial obligation of the purchaser to the
seller;

(b)  The date of delivery of the purchaser consumer
commodity to the purchaser if the seller is responsible for
delivery of such consumer commodity;

(c)  The description and quantity of consumer commodities
to be delivered to the purchaser if the seller is responsible for
delivery of such consumer commodities; and

(d)  All other disclosures and provisions required in the
preceding subsections;

(14)  Fail to honor his contract as required in this section
with the purchaser.

R152-11-12.  Negative Options.
A.  Definitions:
1.  A "negative option plan" means a contract under which

a supplier either:
a.  sends or offers to a consumer an announcement,

advertisement or notice that:
i.  the supplier proposes to send goods or provide services

to the consumer (other than periodic supplements to previously
acquired merchandise), and

ii. the consumer is required to pay for those goods or
services unless the consumer affirmatively communicates that he
refuses to accept the goods or services; or

b.  sends or offers to a consumer a notice accompanying
goods or services provided to the consumer that requires or

purports to require that the consumer pay for those goods or
services unless the customer affirmatively communicates that he
refuses to accept the goods or services.

2.  "Contract" includes, but is not limited to, any contract,
marketing plan, arrangement or agreement between a supplier
and a consumer.

B.  Except as provided in paragraph C herein, the
following acts or practices constitute a deceptive or
unconscionable act or practice:

1.  a supplier sends or offers goods or provides services to
a consumer pursuant to a negative option plan;

2.  a supplier interrupts, terminates, cancels or denies
delivery of or provision of goods or services previously
contracted for to a consumer solely on the basis that the
consumer has not paid for or returned to the supplier goods or
services which the consumer has not ordered, requested or
authorized from the supplier.

C.  Negative option plans do not constitute deceptive or
unconscionable acts or practices if:

1.  the supplier first receives specific approval, in writing
and signed by the consumer, to send goods or services pursuant
to a negative option plan.

a.  The "specific approval" referred to in subparagraph B.1.
of this rule shall be in writing and shall include the signature of
the consumer.

b.  The supplier shall maintain the original signed written
consent of the consumer for a period of at least five (5) years
after the date of signing or two (2) years after termination of the
contract or agreement, whichever is longer; and

2.  The following disclosures, or disclosures substantially
similar to the following, are on the face of the contract or
document evidencing the negative option plan and provided to
the consumer before the consumer approves of the plan:

a.  in bolded type which is 10 points or larger, that the
transaction includes a "NEGATIVE OPTION PLAN"; and

b.  the terms and conditions under which the negative
option may be exercised, clearly and understandably stated; and

c.  near the signature of the person entering into the
consumer transaction, in bold type which is 10 points or larger:
"I  UNDERSTAND THAT THIS CONSUMER
TRANSACTION INVOLVES A NEGATIVE OPTION, AND
THAT I MAY BE LIABLE FOR PAYMENT OF FUTURE
GOODS AND SERVICES UNDER THE TERMS OF THIS
AGREEMENT IF I FAIL TO NOTIFY THE SUPPLIER NOT
TO SUPPLY THE GOODS OR SERVICES DESCRIBED."

R152-11-13.  Travel Packages.
(1)  This rule is authorized by Subsection 13-11-8(2).  The

purpose of this rule is to define one type of conduct that violates
Subsection 13-11-4(1).

(2)  It shall be a deceptive act or practice for a supplier to
offer, knowingly or intentionally, a reduced rate travel package
which:

(a)  is tendered to a consumer as an incentive for the
performance of some act the consumer has no legal obligation
to perform;

(b)  is subject to redemption rules the violation of which
will result in a default which discharges the supplier's obligation
to perform under such rules; and

(c)  is structured so that the supplier will only realize a
profit if a majority of the consumers who receive reduced rate
travel package default.

(3)(a)  For a supplier to be held liable under this rule, it is
not necessary that he contract directly with a consumer for a
reduced rate travel package.  It is a sufficient basis for liability
for the supplier to offer such a package to any person knowing
that a consumer eventually will look to him for performance.

(b)  A supplier acts deceptively required by Subsection 13-
11-4(2) when he consciously engages in conduct which



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 43

constitutes a deceptive act or practice, even if he is unaware that
such conduct is unlawful.

(4)  The definitions appearing in Section 13-11-3 shall
apply to this rule, with the following additional definitions:

(a)  "reduced rate" means the payment of funds, whether
styled as fees, taxes, a discounted payment, or otherwise, which
is less than the fair market value of the travel package offered by
a supplier; and

(b)  "travel package" means air, land, or sea transportation,
with or without lodging, for pleasure or business purpose within
the scope of the term "consumer transaction".

KEY:  advertising, bait and switch, consumer protection
December 22, 2006 63-46a-3
Notice of Continuation June 3, 2002 13-2-5

13-11
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R152.  Commerce, Consumer Protection.
R152-22.  Charitable Solicitations Act.
R152-22-1.  Authority.

These rules are promulgated under Section 13-2-5(1) to
facilitate the orderly administration of the Charitable
Solicitations Act (hereafter, "the Act"), Title 13, Chapter 22.

R152-22-2.  Definitions. Clarifications.
(1)  The definitions set forth in Section 13-22-2 are

incorporated herein.
(2)  In addition the following definition as regards the

administration of R152-22 and Chapter 22 of Title 13 is deemed
necessary by the division.

(a)  "Parent foundation" or "Parent organization" means a
charitable organization which charters or affiliates local units
under terms specified in the parent charitable organization's
charter, articles of organization, agreement of association,
instrument of trust, constitution or other organizational
instrument or bylaws. For purposes of registration under Section
13-22-5 a parent foundation or organization is deemed to be
soliciting, requesting, promoting, advertising, or sponsoring
solicitation in the state within the meaning of said section and
thus requiring registration if any part of the funds raised within
the state or from residents and inhabitants of the state by the
local chapter, branch, area, office or similar affiliate of any other
person located within and maintaining a presence in the state
inure to the benefit of the parent foundation or organization
whether in the form of a percentage division or "split" or
affiliation fee or fees paid by the local chapter, branch, area,
office or similar affiliate of any other person located within and
maintaining a presence in the state.

(1)  In addition the following clarification of definition as
regards the administration of R152-22 and Chapter 22 of Title
13 is deemed necessary by the division.

(a)  "Vending device" as defined by Section 13-22-2(12)
and "Vending device decal" as defined by Section 13-22-2(13)
as they relate to the necessity of registering as a charitable
organization, professional fund raiser, professional fund raising
counsel or consultant creates a rebuttable presumption that the
party utilizing such a vending device and or vending device
decal is acting as such.

R152-22-3.  Application for Charitable Organization Permit.
(1)  Any application for registration as a charitable

organization shall be executed on the form authorized by the
Division.

(2)  A statement of collections and expenditures shall be
executed on the form authorized by the division.

(3)  Applicants or registrants shall submit to the division,
on request:

(a)  an updated copy of a financial statement prepared by an
independent certified public accountant;

(b)  a copy of any written contracts, agreements or other
documents showing to whom the applicant or registrant
disbursed the funds or a portion of the funds contributed to it;

(c)  a copy of the applicant's or registrant's articles of
incorporation or other organizational documentation showing
current legal status;

(d)  a copy of the applicant's or registrant's current by-laws
or other policies and procedures governing day to day
operations;

(e)  a setting forth of the applicant's or registrant's
registered agent within the State of Utah for purposes of service
of process, including his, her or its name, street address,
telephone and facsimile numbers;

(f)  a copy of the applicant's or registrant's IRS Section
501(c)(e) tax exemption letter, if applicable;

(g)  either the social security number or driver's license
number of each of the applicant's or registrant's board of

directors and officers, if a corporation, or partners or the
individual applicant or registrant, for the purposes of
background checks; and

(h)  a copy of the applicant's IRS Form 990, 990EZ or
990PF.

(4)  All initial applications and renewals of registration in
accordance with Section 13-22-5 shall be processed within
twenty (20) business days after their receipt by the division.

R152-22-4.  Financial Reports and IRS Form 990s.
(1)  Based on the intent of Section 13-22-15(4) an "annual

financial report or IRS Form 990" means the most recent or
previous fiscal year only will be accepted by the division.

(2)  Based on the intent of Section 13-22-15(2) "within 30
days after the end of the year reported" means the end of the
registration year just completed.

R152-22-5.  Notice of Claim of Exemption.
(1)  A charitable organization or individual claiming an

exemption from registration under Section 13-22-8 shall file a
notice of claim of exemption with the division, prior to
conducting any solicitation.

(2)  A notice of claim of exemption shall contain:
(a)  a detailed description of the claimant and its charitable

purposes;
(b)  a citation to the exemption within Section 13-22-8

being claimed and a detailed explanation of why the exemption
applies;

(c)  any documents supporting the notice of claim of
exemption;

(d)  a notarized statement from the organization's chief
executive officer or the individual certifying that the statements
made in the notice of claim of exemption are true to the best of
his knowledge; and

(e)  such other additional information the division deems
necessary to support such claim of exemption.

(3)  This rule does not relieve any exempt organization or
individual of other applicable reporting requirements under the
Act.

(4)  The division shall charge a reasonable fee to cover the
expense of processing the notices of claim of exemption
received pursuant to this rule.

R152-22-6.  Application for Professional Fund Raiser, Fund
Raising Counsel or Consultant Permit.

(1)  Any application for a professional fund raiser, fund
raising counsel or consultant permit shall be executed on the
form provided by the Division.

(2)  The application shall include a copy of all contracts,
agreements, or other documents showing:

(a)  the relationship and terms of employment or
engagement between the applicant and the organization on
whose behalf the applicant proposes to act as a professional
fund raiser, fund raising counsel or consultant;

(b)  the terms of any direct or indirect compensation, in
whatever form, paid or promised to the applicant, including the
method of payment and the basis for calculating the amounts of
payment;

(c)  a copy of the applicant's or registrant's articles of
incorporation or other organizational documentation showing
current legal status;

(d)  a copy of the applicant's or registrant's current by-laws
or other policies and procedures governing day to day
operations;

(e)  a setting forth of the applicant's or registrant's
registered agent within the State of Utah for purposes of service
of process, including his, her or its name, street address,
telephone and facsimile numbers; and

(f)  either the social security number or driver's license
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number of each of the applicant's or registrant's board of
directors and officers, if a corporation, or partners or the
individual applicant or registrant, for the purposes of
background checks.

(3)  All initial applications and renewals of registration in
accordance with Section 13-22-5 shall be processed within
twenty (20) business days after their receipt by the division.

R152-22-7.  Incomplete Applications.
(1)  Based on Sections 13-22-6(3) and 13-22-9(3) the

division may grant a charitable organization, professional fund
raiser, professional fund raising counsel or consultant a 10
calendar day "grace" period for an incomplete application prior
to assessing a penalty fee.

(2)  Based on Section 13-22-6(1)(xiv)(B) and Section 13-
22-6(3) if a charitable organization's initial application or
renewal application is deemed incomplete due to the
organization's professional fund raiser, professional fund raising
counsel or consultant not being registered the division may
assess a penalty fee accordingly.

(3)  Based on Sections 13-22-6(3) and 13-22-9(3) the
division may as regards any charitable organization, professional
fund raiser, professional fund raising counsel or consultant
whose status is that of "incomplete" or "suspended" for more
than 12 months permit such to elect to submit the accumulated
penalty fee or cease solicitations in the state for a 1 year period
prior to making reapplication.

(4)  Based on Sections 13-22-6(3) and 13-22-9(3) the
division shall impose a penalty fee of $25 for each calendar
month or part of a calendar month after the date on which a
permit application or renewal was due to be filed or such permit
application or renewal remains incomplete.

R152-22-8.  Commencement of Solicitation.
(1) After registration and receipt of a current permit prior

to commencement of each solicitation campaign thereafter each
professional fund raiser, fund raising counsel or consultant or
charitable organization shall notify the Division in writing at
least ten (10) days in advance of its intent to commence a
campaign.

(2)  Professional fund raisers, fund raising counsels or
consultants shall not commence or conduct or continue
solicitations on behalf of a charitable organization that is not
currently registered. "Not currently registered" means not being
in possession of a current permit during all times during the
solicitation campaign. A professional fund raiser, fund raising
counsel or consultant act at their own peril if prior to
commencement of any individual solicitation campaign its fails
or neglects to confirm with the division that the charitable
organization is in fact currently registered and will be during the
full extent of any proposed solicitation campaign.

R152-22-9.  Grounds for Denial, Suspension or Revocation
Procedure.

(1)  The director may, in accordance with Title 63, Chapter
46b, Administrative Procedures Act, issue an order to deny an
initial or renewal application for registration as per Section 13-
22-12(5), and suspend or revoke a registration, permit, or
information card at anytime, on the grounds set forth in Section
13-22-12(3); and if the necessity of such denial, suspension or
revocation in the director's opinion is based on facts known by
the division or presented to the division showing that an
immediate and significant danger to the public health, safety or
welfare exists, and such threat requires immediate action by the
director that such denial, suspension or revocation may issue
forthwith as an emergency order, subject to the division's
compliance with Section 63-46b-20.

(2)  Any hearing convened in accordance with R152-22-
11(1), shall be convened within 5 business days of the request

for or order of the Division requiring the same. Administrative
hearing determinations regarding such Division actions shall
receive priority and decisions shall be expedited so as to be
issued within no more than 5 business days of such hearings.

KEY:  charity, consumer protection, solicitations
December 22, 2006 13-2-5
Notice of Continuation October 30, 2002 13-22-6

13-22-8
13-22-9

13-22-10
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R152.  Commerce, Consumer Protection.
R152-34.  Postsecondary Proprietary School Act Rules.
R152-34-1.  Purpose.

These rules are promulgated under the authority of Section
13-2-5(1) to administer and enforce the Postsecondary
Proprietary School Act.  These rules provide standards by which
institutions and their agents who are subject to the
Postsecondary Proprietary School Act are required to operate
consistent with public policy.

R152-34-2.  References.
The statutory references that are made in these rules are to

Title 13, Chapter 34, Utah Code Annotated 1953.

R152-34-3.  Definitions in Addition to Those Found in
Section 13-34-103.

(1)  "Branch" and "extension" mean a freestanding location
that is apart from the main campus, where resident instruction
is provided on a regular, continuing basis.

(2)  "Correspondence institution" means an institution that
is conducted predominantly through the means of home study.

(3)  "Course" means a unit subject within a program of
education that must be successfully mastered before an
educational credential can be awarded.

(4)  "Division" means the Division of Consumer Protection.
(5)  "Probation" means a negative action of the division

that specifies a stated period for an institution to correct
stipulated deficiencies; but does not imply any impairment of
operational authority.

(6)  "Program of education" consists of a series of courses
that lead to an educational credential when completed.

(7)  "Resident institution" means an institution where the
courses and programs offered are predominantly conducted in
a classroom or a class laboratory, with an instructor.

(8)  "Revocation" means a negative action of the division
that orders an institution to surrender its certificate and cease
operations, including advertising, enrolling students and
teaching classes, for whatever reason.

(9)  "Suspension" means a negative action of the division
that impairs an institution's operational authority for a stated
period of time during which the deficiencies must be corrected
or the certificate may be revoked.

R152-34-4.  Rules Relating to the Responsibilities of
Proprietary Schools as Outlined in Section 13-34-104.

(1)  In order to be able to award a degree or certificate, a
proprietary school must meet the following general criteria:

(a)  Its program must meet the following generally accepted
minimum number of semester/quarter credit hours required to
complete a standard college degree: associate, 60/90; bachelor's,
120/180; master's, 150/225; and doctorate, approximately
200/300.

(b)  The areas of study, the methods of instruction, and the
level of effort required of the student for a degree or certificate
must be commensurate with reasonable standards established by
recognized accrediting agencies and associations.

(c)  In order for the proprietary school to award a degree or
certificate, the faculty must be academically prepared in the area
of emphasis at the appropriate level, or as to vocational-
technical programs, must have equivalent job expertise based on
reasonable standards established by recognized accrediting
agencies and associations.  This notwithstanding, credit may be
awarded toward degree completion based on (1) transfer of
credit from other accredited and recognized institutions, (2)
recognized proficiency exams (CLEP, AP, etc.), and (3) in-
service competencies as evaluated and recommended by
recognized national associations such as the American Council
on Education.  Such credit for personal experiences shall be
limited to not more than one year's worth of work (30 semester

credit hours/45 quarter credit hours).
(d)  In order to offer a program of study, either degree or

non-degree, it must be of such a nature and quality as to make
reasonable the student's expectation of some advantage in
enhancing or pursuing employment, as opposed to a general
education or non-vocational program which is excluded from
registration under 13-34-105(g).

(i)  If the purpose of an offered program of study is to
prepare students for entry into fields of employment which
require licensure by any licensing agency or to prepare students
for entry into fields of employment for which it would be
impracticable to have reasonable expectations of employment
without accreditation and/or certification by any trade and/or
industry association and/or accrediting and/or certifying body,
the entity offering, or desiring to offer, the program of study
must provide the Division:

(A)  information regarding the type of license, accreditation
and/or certification that students completing the program of
study must obtain in order to have a reasonable expectation of
employment;

(B)  the name and contact information of the agency, trade
and/or industry association and/or accrediting and/or certifying
body;

(C)  evidence that the curriculum for the offered program
of study has been reviewed by the appropriate entity from
subsection(B) above; and,

(D)  evidence that the instructors teaching students enrolled
in the program of study are licensed by the appropriate agency
from subsection (B) above, or have earned the accreditation
and/or certification from the appropriate entity from subsection
(B) above to teach and/or practice in the field for which the
students are being prepared.

(2)  The faculty member shall assign work, set standards of
accomplishment, measure the student's ability to perform the
assigned tasks, provide information back to the student as to his
or her strengths and deficiencies, and as appropriate, provide
counseling, advice, and further assignments to enhance the
student's learning experience.  This requirement does not
preclude the use of computer assisted instruction or
programmed learning techniques when appropriately supervised
by a qualified faculty member.

(3)  As appropriate to the program or course of study to be
pursued, the proprietary school shall evaluate the prospective
student's experience, background, and ability to succeed in that
program through review of educational records and transcripts,
tests or examinations, interviews, and counseling.  This
evaluation shall include a finding that the prospective student
(1) is beyond the age of compulsory high school attendance, as
prescribed by Utah law; and (2) has received either a high
school diploma or a General Education Development certificate,
or has satisfactorily completed a national or industry developed
competency-based test or an entrance examination that
establishes the individual's ability to benefit.  Based on this
evaluation, before admitting the prospective student to the
program, the institution must have a reasonable expectation that
the student can successfully complete the program, and that if
he or she does so complete, that there is a reasonable
expectation that he or she will be qualified and be able to find
appropriate employment based on the skills acquired through
the program.

(4)  Each proprietary school shall prepare for the use of
prospective students and other interested persons a catalog or
general information bulletin that contains the following
information:

(a)  The legal name, address, and telephone number of the
institution, also any branches and/or extension locations;

(b)  The date of issue;
(c)  The names, titles, and qualifications of administrators

and faculty;
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(d)  The calendar, including scheduled state and federal
holidays, recess periods, and dates for enrollment, registration,
start of classes, withdrawal and completion;

(e)  The admission and enrollment prerequisites, both
institutional and programmatic, as provided in R152-34-8(1);

(f)  The policies regarding student conduct, discipline, and
probation for deficiencies in academics and behavior;

(g)  The policies regarding attendance and absence, and any
provision for make-up of assignments;

(h)  The policies regarding dismissal and/or interruption of
training and of reentry;

(i)  The policies explaining or describing the records that
are to be maintained by the institution, including transcripts;

(j)  The policies explaining any credit granted for previous
education and experience;

(k)  The policies explaining the grading system, including
standards of progress required;

(l)  The policies explaining the provision to students of
interim grade or performance reports;

(m)  The graduation requirements and the credential
awarded upon satisfactory completion of a program;

(n)  The schedule of tuition, any other fees, books, supplies
and tools;

(o)  The policies regarding refunds of any unused charges
collected as provided in R152-34-8(3);

(p)  The student assistance available, including scholarships
and loans.

(q)  The name, description, and length of each program
offered, including a subject outline with course titles and
approximate number of credit or clock hours devoted to each
course;

(r)  The placement services available and any variation by
program;

(s)  The facilities and equipment available;
(t)  An explanation of whether and to what extent that the

credit hours earned by the student are transferable to other
institutions; and

(u)  Such other information as the division may reasonable
require from time to time.

R152-34-5.  Rules Relating to Institutions Exempt Under
Section 13-34-105.

(1)  Institutions that provide nonprofessional review
courses, such as law enforcement and civil service, are not
exempt, unless they are considered as workshops or seminars
within the meaning of Section 13-34-105(h).

(2)  In order for the church or religious denomination to be
"bona fide" such that the institution is exempt from registration,
the institution may not be the church or religious denomination's
primary purpose, function or asset.

(3)  Any institution which claims an accreditation
exemption must furnish acceptable documentation to the
division upon request.

(4)  To be exempt under Section 13-34-105(f):
(a)  the training or instruction shall not be the primary

activity of the organization, association, society, labor union, or
franchise system or;

(b)  the organization, association, society, labor union, or
franchise system shall meet the following requirements:

(i)  the organization, association, society, labor union, or
franchise system does not recruit students;

(ii)  the organization, association, society, labor union, or
franchise system provides courses of instruction only to students
who are currently employed;

(iii)  the cost of the course of instruction is paid for by the
employer of the student, not the student; and

(iv)  enrollment in each individual course of instruction is
limited to those who are bona fide employees of the employer.

(5) The division shall determine an institution's status in

accordance with the categories contained in this section.
(6) An exempt institution shall notify the division within

thirty (30) days of a material change in circumstances which
may affect its exempt status as provided in this section and shall
follow the procedure outlined in Section 13-34-107.

(7) An exempted institution which voluntarily applies for
a certificate by filing a registration statement shall comply with
all rules as though such institution were nonexempt.

(8) To apply for a certificate of registration, an accredited
institution shall submit a completed registration statement
application and a copy of such portions of its current
accreditation self-evaluation report as are specified by the
division.

R152-34-6.  Rules Relating to the Registration Statement
Required under Section 13-34-106.

(1)  The registration statement application shall provide the
following information and statements made under oath:

(a)  The institution's name, address, and telephone number;
(b)  The names of all persons involved in the operation of

the institution and a stipulation that the resumes are on file at
the institution and available to the students.

(c)  The name of the agent authorized to respond to
students inquiries if the registrant is a branch institution whose
parent is located outside of the state of Utah;

(d)  A statement that its articles of incorporation have been
registered and accepted by the Utah Department of Commerce,
Division of Corporations and Commercial Code and that it has
a local business license, if required;

(e)  A statement that its facilities, equipment, and materials
meet minimum standards for the training and assistance
necessary to prepare students for employment;

(f)  A statement that it maintains accurate attendance
records, progress and grade reports, and information on tuition
and fee payments appropriately accessible to students;

(g)  A statement that its maintenance and operation is in
compliance with all ordinances, laws, and codes relative to the
safety and health of all persons upon the premises;

(h)  A statement that there is sufficient student interest in
Utah for the courses that it provides and that there is reasonable
employment potential in those areas of study in which
credentials will be awarded;

(i)  If the registration statement is filed pursuant to Section
13-34-107(3)(b), a detailed description of any material
modifications to be made in the institution's operations,
identification of those programs that are offered in whole or in
part in Utah and a statement of whether the student can
complete his or her program without having to take residence at
the parent campus; and

(j)  A statement that it maintains adequate insurance
continuously in force to protect its assets.

(k)  A disclosure as required by R152-34-7(1).
(l)  If the registrant is a correspondence institution, whether

located within or without the state of Utah, a demonstration that
the institution's educational objectives can be achieved through
home study; that its programs, instructional material, and
methods are sufficiently comprehensive, accurate, and up-to-
date to meet the announced institutional course and program
objectives; that it provides adequate interaction between the
student and instructor, through the submission and correction of
lessons, assignments, examinations, and such other methods as
are recognized as characteristic of this particular learning
technique; and that any degrees and certificates earned through
correspondence study meet the requirements and criteria of
R152-34-4(1).

(2)  The institution shall provide with its registration
statement application copies of the following documents:

(a)  A sample of the credential(s) awarded upon completion
of a program;
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(b)  A sample of current advertising including radio,
television, newspaper and magazine advertisements, and listings
in telephone directories;

(c)  A copy of the student enrollment agreement; and
(d)  A financial statement, as described in R152-34-7(5)

and Section 13-34-107(6).
(3)  If any information contained in the registration

statement application becomes incorrect or incomplete, the
registrant shall, within thirty (30) days after the information
becomes incorrect or incomplete, correct the application or file
the complete information as required by the division.

(4)  An institution ceasing its operations shall immediately
inform the division and provide the division with student
records in accordance with Section 13-34-109.

R152-34-7. Rules Relating to the Operation of Proprietary
Schools under Section 13-34-107.

(1)  An authorized officer of the institution to be registered
under this chapter shall sign a disclosure as to whether the
institution or an owner, administrator, faculty, staff, or agent of
the institution has violated laws, federal regulations or state
rules as determined in a criminal, civil or administrative
proceeding.

(2)  The division shall refuse to register an institution when
the division:

(a)  determines that the institution or an owner,
administrator, faculty, staff, or agent of the institution has
violated laws, federal regulations or state rules, as determined in
a criminal, civil or administrative proceeding;

(b)  determines the violation(s) to be relevant to the
appropriate operation of the school; and

(c)  has a reasonable doubt that the institution will function
in accordance with these laws and rules or provide students with
an appropriate learning experience.

(3)  A change in the ownership of an institution, as defined
in Section 13-34-103(8), occurs when there is a merger or
change in the controlling interest of the entity or if there is a
transfer of more than 50 percent of the its assets within a three-
year period. When this occurs the following information is
submitted to the division for its review:

(a)  a copy of any new articles of incorporation;
(b)  a current financial statement, as outlined in section (8)

below;
(c)  a listing of all institutional personnel that have changed

as a result of the ownership transaction, together with complete
resumes and qualifications;

(d)  a detailed description of any material modifications to
be made in the operation of the institution; and

(e)  payment of the appropriate fee.
(i)  The division collects the following fees in accordance

with U.C.A. Subsection 13-34-107(5):
(A)  Initial registration application fees will be based on the

expected gross income of the registered program during the first
year of operation. The initial application fee shall be computed
as one-half of one percent of the gross tuition income of the
registered program(s) expected during the first year, but not less
than $100 or more than $2,000. The institution shall provide
documentation to substantiate the amount of the fee, in a form
specified by the division.

(B)  The division also collects annual registration fees
computed as one-half of one percent of the gross tuition income
of the registered program(s) during the previous year, but not
less than $100 or more than $2,000. The institution shall
provide documentation to substantiate the amount of the fee, in
a form specified by the division. The annual registration fee is
due on the anniversary date of the institution's certificate of
registration.

(C)  All registration fees collected by the division will be
used to enhance the administration of the Act and Rules.

(4)  The institution shall submit to the division its renewal
registration statement application, along with the appropriate
fee, no later than thirty (30) days prior to the expiration date of
the current certificate of registration.

(5)  In addition to the annual registration fee, an institution
failing to file a renewal registration application by the due date
or filing an incomplete registration application or renewal shall
pay an additional fee of $25 for each month or part of a month
after the date on which the registration statement application or
renewal were due to be filed.

(6)  Within thirty (30) days after receipt of an initial or
renewal registration statement application and its attachments,
the division shall do one of the following:

(a)  issue a certificate of registration;
(b)  request further information and, if needed, conduct a

site visit to the institution as detailed in R152-34-11(1); or
(c)  refuse to accept the registration statement based on

Sections 13-34-107 and 113.
(7)  Although a certificate of registration is valid for two

(2) years, the division may periodically request updates of
financial statements, surety requirements and the following
statistical information:

(a)  The number of students enrolled from September 1
through August 31;

(b)  The number of students who completed and received
a credential;

(c)  The number of students who terminated or withdrew;
(d)  The number of administrators, faculty, supporting staff,

and agents; and
(e)  The new catalog, information bulletin, or supplements.
(8)  The institution must have, in addition to other criteria

contained in this rule, sufficient financial resources to fulfill its
commitments to students and staff members, and to meet its
other obligations as evidenced by the following financial
statements:

(a)(i)  A current financial statement prepared in accordance
with generally accepted accounting principles including a
balance sheet, a profit and loss statement, and a statement of
cash flows for the most recent fiscal year with all applicable
footnotes; or

(ii)  Pro forma financial statements until actual information
is available when an institution has not operated long enough to
complete a fiscal year; and

(b)(i) A certified fiscal audit of the institution's financial
statement performed by a certified or licensed public
accountant; or

(ii)  A review of the institution's financial statement
performed by a certified or licensed public accountant, which
shall include at least a statement by the accountant that there are
not material modifications that should be made to the financial
statement for it to be in conformity with generally accepted
accounting principles;

(9)(a)  A satisfactory surety in the form of a bond,
certificate of deposit, or irrevocable letter of credit must be
provided by the institution before a certificate of registration
will be issued by the division.

(b)  The obligation of the surety will be that the institution,
its officers, agents, and employees will:

(i)  faithfully perform the terms and conditions of contracts
for tuition and other instructional fees entered into between the
institution and persons enrolling as students; and

(ii) conform to the provisions of the Utah Postsecondary
Proprietary School Act and Rules.

(c)  The bond, certificate of deposit, or letter of credit must
be in a form approved by the division and issued by a company
authorized to do such business in Utah.

(d)(i)  The bond, certificate of deposit, or letter of credit
must be payable to the division to be used for creating teach-out
opportunities or for refunding tuition, book fees, supply fees,



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 49

equipment fees, and other instructional fees paid by a student or
potential student, enrollee, or his or her parent or guardian.

(ii)  In each instance the division may determine:
(A)  which of the uses listed in Subsection (9)(d)(i) are

appropriate; and
(B)  if the division creates teach-out opportunities, the

appropriate institution to provide the instruction.
(e)  An institution that closes or otherwise discontinues

operation shall maintain the institution's surety until:
(i)  at least one year has passed since the institution has

notified the division in writing that the institution has closed or
discontinued operation; and

(ii)  the institution has satisfied the requirements of R152-
34-9.

(10)(a)  The surety company may not be relieved of liability
on the surety unless it gives the institution and the division
ninety calendar days notice by certified mail of the company's
intent to cancel the surety.

(b)  The cancellation or discontinuance of surety coverage
after such notice does not discharge or otherwise affect any
claim filed by a student, enrollee or his/her parent or guardian
for damage resulting from any act of the institution alleged to
have occurred while the surety was in effect, or for an
institution's ceasing operations during the term for which tuition
had been paid while the surety was in force.

(c)  If at any time the company that issued the surety
cancels or discontinues the coverage, the institution's
registration is revoked as a matter of law on the effective date of
the cancellation or discontinuance of surety coverage unless a
replacement surety is obtained and provided to the division.

(11)(a)  Before an original registration is issued, and except
as otherwise provided in this rule, the institution shall secure
and submit to the division a surety in the form of a bond,
certificate of deposit or letter of credit in an amount of one
hundred and eighty-seven thousand, five- hundred dollars
($187,500) for schools expecting to enroll more than 100
separate individual students (non-duplicated enrollments) during
the first year of operation, one hundred and twenty-five
thousand dollars ($125,000) for schools expecting to enroll
between 50 and 99 separate individual students during the first
year, and sixty-two thousand, five- hundred dollars ($62,500)
for institutions expecting to enroll less than 50 separate
individual students during the first year.

(b)  Institutions that submit evidence acceptable to the
division that the school's gross tuition income from any source
during the first year will be less than twenty-five thousand
dollars ($25,000) may provide a surety of twelve thousand, five
hundred dollars ($12,500) for the first year of operation.

(12)(a)  Except as otherwise provided in this rule, the
minimum amount of the required surety to be submitted
annually after the first year of operation will be based on twenty-
five percent of the annual gross tuition income from registered
program(s) for the previous year (rounded to the nearest
$1,000), with a minimum surety amount of twelve thousand,
five hundred dollars ($12,500) and a maximum surety amount
of one hundred and eighty-seven thousand, five-hundred dollars
($187,500).

(b)  The surety must be renewed each year by the
anniversary date of the school's certificate of registration, and
also included as a part of each two-year application for
registration renewal.

(c)  No additional programs may be offered without
appropriate adjustment to the surety amount.

(13)(a)  The institution shall provide a statement by a
school official regarding the calculation of gross tuition income
and written evidence confirming that the amount of the surety
meets the requirements of this rule.

(b)  The division may require that such statement be
verified by an independent certified public accountant if the

division determines that the written evidence confirming the
amount of the surety is questionable.

(14)  An institution with a total cost per program of five
hundred dollars or less or a length of each such program of less
than one month shall not be required to have a surety.

(15)  The division will not register a program at a
proprietary school if it determines that the educational credential
associated with the program may be interpreted by employers
and the public to represent the undertaking or completion of
educational achievement that has not been undertaken and
earned.

(16)  Acceptance of registration statements and the issuing
of certificates of registration to operate a school signifies that
the legal requirements prescribed by statute and regulations
have been satisfied. It does not mean that the division
supervises, recommends, nor accredits institutions whose
statements are on file and who have been issued certificates of
registration to operate.

R152-34-8.  Rules Relating to Fair and Ethical Practices Set
Forth in Section 13-34-108.

(1)  An institution, as part of its assessment for enrollment,
shall consider the applicant's basic skills, aptitude, and physical
qualifications, as these relate to the choice of program and to
anticipated employment and shall not admit a student to a
program unless there is a reasonable expectation that the student
will succeed, as prescribed by R152-34-4(3).

(2)  Financial dealings with students shall reflect standards
of ethical practice.

(3)  The institution shall adopt a fair and equitable refund
policy including:

(a)  A three-business-day cooling-off period, commencing
with the day an enrollment agreement with the applicant is
signed or an initial deposit or payment toward tuition and fees
of the institution is made, until midnight of the third business
day following such date or from the date that the student first
visits the institution, whichever is later, shall be applicable and
during this time the contract may be rescinded by the student
and all money paid refunded.

(b)  A student enrolled in a correspondence institution may
withdraw from enrollment following the cooling off period,
prior to submission by the student of any lesson materials or
prior to receipt of course materials, whichever comes first, and
effective upon deposit of a written statement of withdrawal for
delivery by mail or other means, and the institution shall be
entitled to retain no more than $200 in tuition or fees as
registration charges or an alternative amount that the institution
can demonstrate to have been expended in preparation for that
particular student's enrollment.

(c)  A clear and unambiguous written statement of the
institution's refund policy for students who desire a refund after
the three-business-day cooling-off period or after a student
enrolled in a correspondence institution has submitted lesson
materials or been in receipt of course materials.

(d)  There shall be a written enrollment agreement, to be
signed by the student and a representative of the institution, that
clearly describes the cooling-off period, nonrefundable
registration fee, and refund policy and schedule, including the
rights of both the student and the institution, with copies
provided to each.

(e)  There shall be complete written information on
repayment obligations to all applicants for financial assistance
before an applicant student assumes such responsibilities.

(f)  A pay-as-you-learn payment schedule that limits a
student's prospective contractual obligation(s),at any one time,
to the institution for tuition and fees to four months of training,
plus registration or start-up costs not to exceed $200 or an
alternative amount that the institution can demonstrate to have
spent in undertaking a student's instruction.  This restriction
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applies regardless of whether a contractual obligation is paid to
the institution by:

(i)  the student directly; or
(ii)  a lender or any other entity on behalf of the student.
(g)  The payment of a refund within 30 calendar days of a

request for a refund if the person requesting the refund is
entitled to the refund:

(i)  under any provision of:
(A)  the Utah Postsecondary Proprietary School Act, Utah

Code Title 13, Chapter 34;
(B)  the Postsecondary Proprietary School Act Rules,

R152-34; or
(C)  a contract or other agreement between the institution

and the person requesting the refund; or
(ii)  because of the institution's failure to fulfill its

obligations to the person requesting the refund.
(4)  Following the satisfactory completion of his or her

training and education, a student is provided with appropriate
educational credentials that show the program in which he or
she was enrolled, together with a transcript of courses completed
and grades or other performance evaluations received.

(5)  No institution shall use the designation of 'college' nor
'university' in its title nor in conjunction with its operation
unless it actually confers a standard college degree as one of its
credentials, unless the use of such designation had previously
been approved by the Board of Regents prior to July 1, 2002.

(6)  The name of the institution shall not contain any
reference that could mislead potential students or the general
public as to the type or nature of its educational services,
affiliations or structure.

(7)  Advertising standards consist of the following:
(a)  The institution's chief administrative officer assumes all

responsibility for the content of public statements made on
behalf of the institution and shall instruct all personnel,
including agents, as to this rule and other appropriate laws
regarding the ethics of advertisement and recruitment;

(b)  Advertising shall be clear, factual, supportable, and
shall not include any false or misleading statements with respect
to the institution, its personnel, its courses and programs, its
services, nor the occupational opportunities for its graduates;

(c)  The institution shall not advertise in conjunction with
any other business or establishment, nor advertise in "help
wanted" nor in "employment opportunity" columns of
newspapers, magazines or similar publications in such a way as
to lead readers to believe that they are applying for employment
rather than education and training. It must disclose that it is
primarily operated for educational purposes, if this is not
apparent from its legal name;

(d)  An institution, its employees and agents, shall refrain
from other forms of ambiguous or deceptive advertising, such
as:

(i)  claims as to endorsement by manufacturers or
businesses or organizations until and unless written evidence
supporting this fact is on file; and

(ii)  representations that students completing a course or
program may transfer either credits or credentials for acceptance
by another institution, state agency, or business, unless written
evidence supporting this fact is on file;

(e)  An institution shall maintain a file of all promotional
information and related materials for a period of three (3) years;

(f)  The division may require an institution to submit its
advertising prior to its use; and

(g)  An institution cannot advertise that its organization or
program is endorsed by the state of Utah other than to state that
the school is 'Registered under the Utah Postsecondary
Proprietary School Act'.

(i)  An institution shall include the following registration
and disclaimer statements in its catalog, student information
bulletin, and enrollment agreements:

(A)  REGISTERED UNDER THE UTAH
POSTSECONDARY PROPRIETARY SCHOOL ACT (Title
13, Chapter 34, Utah Code).

(B)  Registration under the Utah Postsecondary Proprietary
School Act does not mean that the State of Utah supervises,
recommends, nor accredits the institution. It is the student's
responsibility to determine whether credits, degrees, or
certificates from the institution will transfer to other institutions
or meet employers' training requirements. This may be done by
calling the prospective school or employer.

(C)  The institution is not accredited by a regional or
national accrediting agency recognized by the United States
Department of Education.

(8)  Recruitment standards include the following:
(a)  Recruiting efforts shall be conducted in a professional

and ethical manner and free from 'high pressure' techniques; and
(b)  An institution shall not use loans, scholarships,

discounts, or other such enrollment inducements, where such
result in unfair or discriminatory practices.

(9)  An agent or sales representative may not be directly or
indirectly be portrayed as 'counselor,' 'advisor,' or any other
similar title to disguise his or her sales function.

(10)  An agent or representative is responsible to have a
clear understanding and knowledge of the programs and
courses, tuition, enrollment requirements, enrollment agreement,
support services, and the general operational procedures thereof.

(11)  An institution shall indemnify any student from loss
or other injury as a result of any fraud or other form of
misrepresentation used by an agent in the recruitment process.

(12)  An institution operating in Utah but domiciled
outside the state shall designate a Utah resident as its registered
agent for purposes of service of legal process.

(13)  An institution shall provide a student with all of the
student's school records, as described in R152-34-9(2), within
five business days after a written or verbal request by a student
for the student's school records.  The institution may not charge
a student more than the actual copying costs for the student's
school records.

R152-34-9.  Rules Relating to Discontinuance of Operations
Pursuant to Section 13-34-109.

(1)  Institutional closure procedures consist of the
following:

(a)  The chief administrative officer of each institution
subject to the Postsecondary Proprietary Schools Act shall
prepare a written plan for access to and the preservation of
permanent records in the event the institution closes for
whatever reason; and

(b)  In the event an institution closes with students enrolled
who have not completed their programs, a list of such, including
the amount of tuition paid and the proportion of their program
completed, shall be submitted to the division, with all
particulars.

(2)  School records consist of the following permanent
scholastic records for all students who are admitted, even
though withdrawn or terminated:

(a)  appropriate entrance and admission acceptance
information;

(b)  attendance and performance information, including
transcripts which consist of no less than the program for which
he enrolled, each course attempted and the final grade earned;

(c)  graduation or termination dates of students;
(d)  enrollment agreements, tuition payments, refunds, and

any other financial transactions.
(3)  The division shall not release a surety required under

R152-34-7(11) and/or R152-34-7(12) until one year after the
date that the institution has complied with the requirements of
(1) and (2) above, or until such time as the institution provides
documentation acceptable to the division to show that the
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institution has complied with (1) and (2) above and has satisfied
all possible claims for refunds that may be made against the
institution by students of the institution at the time the
institution discontinued operations and by persons who were
students of the institution within one year prior to the date that
the institution discontinued operations, whichever is shorter.

R152-34-10.  Rules Relating to Suspension, Termination or
Refusal to Register under Section 13-34-111.

(1)  The division may perform on-site evaluations to verify
information submitted by an institution or an agent, or to
investigate complaints filed with the Division.

(2)  The division may, in accordance with Title 63, Chapter
46b, Administrative Procedures Act, issue an order to deny,
suspend, or revoke a registration, upon a finding that:

(a)  the award of credentials by a nonexempt institution
without having first duly registered with the division and having
obtained the requisite surety;

(b)  a registration statement application that contains
material representations which are incomplete, improper, or
incorrect;

(c)  failure to maintain facilities and equipment in a safe
and healthful manner;

(d)  failure to perform the services or provide materials as
represented by the institution, failure to perform any
commitment made in the registration statement or permit
application, offering programs or services not contained in the
registration statement currently on file, or violations of the
conditions of the certificate of registration;

(e)  failure to maintain sufficient financial capability, as set
forth in section R152-34-7;

(f)  to confer, or attempt to confer, a fraudulent credential,
as set forth in 13-34-201;

(g)  employment of students for commercial gain, if such
fact is not contained in the current registration statement;

(h)  promulgation to the public of fraudulent or misleading
statements relating to a program or service offered;

(g)  noncompliance of the Postsecondary Proprietary
Schools Act or these rules;

(h)  withdrawal of the authority to operate in the home state
of an institution whose parent campus or headquarters is not
domiciled in this state;

(i)  failure to comply with applicable laws in this state or
another state where the institution is doing business; and

(j)  failure to provide reasonable information to the division
as requested from time to time.

R152-34-11.  Rules Relating to Fraudulent Educational
Credentials under Section 13-34-201.

(1)  A person may not represent him or herself in a
deceptive or misleading way, such as by using the title "Dr." or
"Ph.D." if he or she has not satisfied accepted academic or
scholastic requirements.

KEY:  education, postsecondary proprietary school,
registration
December 22, 2006 13-2-5(1)
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R152.  Commerce, Consumer Protection.
R152-39.  Child Protection Registry Rules.
R152-39-1.  Authority and Purpose.

Pursuant to Utah Code Section 13-39-203, these rules
(R152-39) are intended to establish the procedures under which:

(1)  a person may register a contact point with the registry;
and

(2)  a marketer may verify compliance with the registry.

R152-39-2.  Definitions.
As used in these rules (R152-39):
(1)  "Contact point" is as defined in Utah Code Section 13-

39-102.
(2)  "Division" is as defined in Utah Code Section 13-39-

102.
(3)  "Marketer" means a person described in Utah Code

Section 13-39-201(4).
(4)  "Provider" means the third party with whom the

Division has contracted, pursuant to Utah Code Section 13-39-
201(1)(b), to establish and secure the registry.

(5)  "Registry" is as defined in Utah Code Section 13-39-
102.

R152-39-3.  Information Required to Register.
(1)  A person desiring to register a contact point with the

registry shall provide the following information to the provider:
(a)  the contact point the person desires to register;
(b)  an affirmation that:
(i)  the contact point belongs to a minor;
(ii)  a minor has access to the contact point; or
(iii)  the contact point is used in a household in which a

minor is present;
(c)  an affirmation that the minor referenced in R152-39-

3(1)(b) is a Utah resident; and
(d)  an affirmation that the person registering the contact

point is:
(i)  the minor referenced in R152-39-3(1)(b); or
(ii)  a parent or guardian of the minor referenced in R152-

39-3(1)(b).
(2)  A contact point may not become a part of the registry

until the provider sends a message to the contact point informing
the user of the contact point:

(a)  the contact point has been registered; and
(b)  the process for removing the contact point from the

registry.
(3)  A school or institution desiring to register a domain

name shall provide verification to the provider that:
(a)  the school or institution primarily serves minors; and
(b)  the school or institution owns the domain name being

registered.

R152-39-4.  Information Required to Verify Compliance.
A marketer desiring to verify compliance with the registry

shall provide the following information to the provider before
the provider compares the marketer's contact point list against
the registry:

(1)  the name, address, and telephone number of the
marketer;

(2)  the specific legal nature and corporate status of the
marketer;

(3)  the name, address, and telephone number of a natural
person who consents to service of process for the marketer; and

(4)  an affirmation that the person described in R152-39-
4(3) understands that improper use of information obtained from
the registry is a second degree felony.

R152-39-5.  Compliance.
(1)  After a marketer has complied with R152-39-4 and

paid the fee established by the Division under Section 13-39-

201(4)(b), the marketer may check the marketer's contact point
list with the provider according to the privacy and security
measures implemented by the provider.

(2)  After a marketer has complied with R152-39-5(1) and
paid the fee established by the Division under Section 13-39-
201(4)(b), the provider shall, according to the privacy and
security measures implemented by the provider, remove from
the marketer's list of contact points any contact points that are
contained on the registry.

(3)(a)  A marketer who desires to utilize the provisions of
Subsection 13-39-202(4) shall:

(i)  provide the Division with a detailed description of the
methods the marketer intends to use to verify compliance with
Subsection 13-39-202(4); and

(ii)  agree to provide to the Division, at any time upon
request by the Division, copies of all documentation relating to
the marketer's compliance with Subsection 13-39-202(4).

(b)  Within thirty calendar days after a marketer complies
with R152-39-5(3)(a), the Division shall inform the marketer in
writing whether the Division considers the marketer's methods
sufficient to verify compliance with Subsection 13-39-202(4).

(c)(i)  Approval of a verification method for compliance
with Subsection 13-39-202(4) does not prevent the Division
from investigating further whether the approved verification
method actually guarantees compliance with Subsection 13-39-
202(4).

(ii)  The Division may revoke an approval granted pursuant
to R152-39-5(3) upon a finding that the verification method
does not adequately guarantee compliance with Subsection 13-
39-202(4).

R152-39-6.  Discounted Fee.
(1)  In order for senders to qualify for the discounted fee

schedule established pursuant to Subsection 13-39-203(3)(a), a
sender must agree to be subject to enhanced security criteria for
each subsequent list that they may submit to the state's
compliance mechanism. To meet these criteria, senders must
affirmatively agree that their scrubbing tasks may be stopped if
a particular task deviates from a statistically normal baseline.

(2)  The statistical baseline used for comparison will be
based on the senders' past histories as well as the totality of the
histories of senders that have used the compliance mechanism
to scrub their lists.

(3)  To restart a task and retrieve the results, senders whose
tasks have been stopped must confirm that they in fact initiated
the task and that the list submitted is not an attempt to abuse the
registry mechanism. Depending on the amount of the deviation
from the baseline, this confirmation may come from a telephone
call to a pre-established phone number, completing information
online, or sending an e-mail to a customer support
representative.

(4)  The Division, or its appointed representative, shall
have discretion in allowing the retrieval of tasks if the
confirmation does not resolve the security concerns.

KEY:  consumer protection, e-mail, minors, advetising
December 11, 2006 13-39
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R156.  Commerce, Occupational and Professional Licensing.
R156-56.  Utah Uniform Building Standard Act Rules.
R156-56-101.  Title.

These rules are known as the "Utah Uniform Building
Standard Act Rules".

R156-56-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1, 55 and

56, as used in Title 58, Chapter 56 or these rules:
(1) "Building permit" means, for the purpose of

determining the building permit surcharge under Subsection 58-
56-9(4), a warrant, license or authorization to build or construct
a building or structure or any part thereof.

(2)  "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection 58-
56-9(4), fees assessed by an agency of the state or political
subdivision of the state for the issuance of permits for
construction, alteration, remodeling, and repair and installation
including building, electrical, mechanical and plumbing
components.

(3)  "Different permit number", as used in Sections R156-
56-401 and R156-56-402, means a permit number derived from
any format other than the standardized building permit described
in R156-56-401.  The different permit number may refer to a
compliance agency's previous permit numbering system.

(4) "Employed by a local regulator, state regulator or
compliance agency" means, with respect to Subsection 58-56-
9(1), the hiring of services of a qualified inspector whether by
an employer/employee relationship, an independent contractor
relationship, a fee-for-service relationship or any other lawful
arrangement under which the regulating agency purchases the
services of a qualified inspector.

(5)  "Inspector" means a person employed by a local
regulator, state regulator or compliance agency for the purpose
of inspecting building, electrical, plumbing or mechanical
construction, alteration, remodeling, repair or installation in
accordance with the codes adopted under these rules and taking
appropriate action based upon the findings made during
inspection.

(6)  "Permit number", as used in Sections R156-56-401 and
R156-56-402, means the 12 digit standardized building permit
number described below in R156-56-401.

(7) "Refuses to establish a method of appeal" means with
respect to Subsection 58-56-8(3), that a compliance agency does
not in fact adopt a formal written method of appealing uniform
building standard matters in accordance with generally
recognized standards of due process; or, that the compliance
agency does not convene an appeals board and render a decision
in the matter within ninety days from the date on which the
appeal is properly filed with the compliance agency.

(8)  "Uniform Building Standards" means the codes
identified in Section R156-56-701 and as amended under these
rules.

(9)  "Unprofessional conduct" as defined in Title 58,
Chapter 1 is further defined, in accordance with Subsection 58-
1-203(5), in Section R156-56-502.

R156-56-103.  Authority.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 56.

R156-56-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-56-105.  Board of Appeals.
If the commission is required to act as an appeals board in

accordance with the provisions of Subsection 58-56-8(3), the

following shall regulate the convening and conduct of the
special appeals board:

(1)  If a compliance agency refuses to establish a method
of appeal regarding a uniform building standard issue, the
appealing party may petition the commission to act as the board
of appeals.

(2)  The person making the appeal shall file the request to
convene the commission as an appeals board in accordance with
the requirements for a request for agency action, as set forth in
Subsection 63-46b-3(3)(a) and Section R151-46b-7.  A request
by other means shall not be considered.  Any request received
by the commission or division by any other means shall be
returned to the appellant with appropriate instructions.

(3)  A copy of the final written decision of the compliance
agency interpreting or applying a code which is the subject of
the dispute shall be submitted as an attachment to the request.
If the person making the appeal requests, but does not timely
receive a final written decision, the person shall submit an
affidavit to this effect in lieu of the final written decision.

(4)  The request shall be filed with the division no later
than 30 days following the issuance of the disputed written
decision by the compliance agency.

(5)  The compliance agency shall file a written response to
the request not later than 20 days after the filing of the request.
The request and response shall be provided to the commission
in advance of any hearing in order to properly frame the
disputed issues.

(6)  Except with regard to the time period specified in
Subsection (7), the time periods specified in this section may,
upon a showing of good cause, be modified by the presiding
officer conducting the proceeding.

(7)  The commission shall convene as an appeals board
within 45 days after a request is properly filed.

(8)  Upon the convening of the commission as an appeals
board, the board members shall review the issue to be
considered to determine if a member of the board has a conflict
of interest which would preclude the member from fairly
hearing and deciding the issue.  If it is determined that a conflict
does exist, the member shall be excused from participating in
the proceedings.

(9)  The hearing shall be a formal hearing held in
accordance with the Utah Administrative Procedures Act, Title
63, Chapter 46b.

(10)  Decisions relating to the application and
interpretation of the code made by a compliance agency board
of appeals shall be binding for the specific individual case and
shall not require commission approval.

R156-56-106.  Fees.
In accordance with Subsection 58-56-9(4), on April 30,

July 31, October 31 and January 31 of each year, each agency
of the state and each political subdivision of the state which
assesses a building permit fee shall file with the division a report
of building fees and surcharge for the immediately preceding
calendar quarter; and, shall remit 80% of the amount of the
surcharge to have been assessed to the division.

R156-56-201.  Building Inspector Licensing Board.
In accordance with Section 58-56-8.5, the board shall be

as follows:
(1)  one member licensed as a Combination Inspector;
(2)  one member licensed as an Inspector who is qualified

in the electrical code;
(3)  one member licensed as an Inspector who is qualified

in the plumbing code;
(4)  one member licensed as an Inspector who is qualified

in the mechanical code; and
(5)  one member shall be from the general public.
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R156-56-202.  Advisory Peer Committees Created -
Membership - Duties.

(1)  There is created in accordance with Subsection 58-1-
203(6) and 58-56-5(10)(e), the following committees as
advisory peer committees to the Uniform Building Codes
Commission:

(a)  the Education Advisory Committee consisting of seven
members;

(b)  the Plumbing and Health Advisory Committee
consisting of nine members;

(c)  the Structural Advisory Committee consisting of seven
members;

(d)  the Architectural Advisory Committee consisting of
seven members;

(e)  the Fire Protection Advisory Committee consisting of
five members;

(i)  This committee shall join together with the Fire
Advisory and Code Analysis Committee of the Utah Fire
Prevention Board to form the Unified Code Analysis Council.

(ii)  The Unified Code Analysis Council shall meet as
directed by the Utah Fire Prevention Board or as directed by the
Uniform Building Code Commission or as needed to review fire
prevention and building code issues that require definitive and
specific analysis.

(iii)  The Unified Code Analysis Council shall select one of
its members to act in the position of chair and another to act as
vice chair.  The chair and vice chair shall serve for one year
terms on a calendar year basis.  Elections for chair and vice
chair shall occur at the meeting conducted in the last quarter of
the calendar year.

(iv)  The chair or vice chair shall report to the Utah Fire
Prevention Board or Uniform Building Code Commission
recommendations of the council with regard to the review of fire
and building codes;

(f)  the Mechanical Advisory Committee consisting of
seven members; and

(g)  the Electrical Advisory Committee consisting of seven
members.

(2)  The committees shall be appointed and serve in
accordance with Section R156-1-205.  The membership of each
committee shall be made up of individuals who have direct
knowledge or involvement in the area of code involved in the
title of that committee.

(3)  The duties and responsibilities of the committees shall
include:

(a)  review of requests for amendments to the adopted
codes as assigned to each committee by the division with the
collaboration of the commission;

(b)  submission of recommendations concerning the
requests for amendment; and

(c)  the Education Advisory Committee shall review and
make recommendations regarding funding requests which are
submitted, and review and make recommendations regarding
budget, revenue and expenses of the education fund established
pursuant to Subsection 58-56-9(4).

R156-56-301.  Reserved.
Reserved.

R156-56-302.  Licensure of Inspectors.
In accordance with Subsection 58-56-9(1), the licensee

classifications, scope of work, qualifications for licensure, and
application for license are established as follows:

(1)  License Classifications.  Each inspector required to be
licensed under Subsection 58-56-9(1) shall qualify for licensure
and be licensed by the division in one of the following
classifications:

(a)  Combination Inspector; or
(b)  Limited Inspector.

(2)  Scope of Work.  The scope of work permitted under
each inspector classification is as follows:

(a)  Combination Inspector.
(i)  Inspect the components of any building, structure or

work for which a standard is provided in the specific edition of
the codes adopted under these rules or amendments to these
codes as included in these rules.

(ii)  Determine whether the construction, alteration,
remodeling, repair or installation of all components of any
building, structure or work is in compliance with the adopted
codes.

(iii)  After determination of compliance or noncompliance
with the adopted codes take appropriate action as is provided in
the aforesaid codes.

(b)  Limited Inspector.
(i)  A Limited Inspector may only conduct activities under

Subsections (ii), (iii) or (iv) for which the Limited Inspector has
maintained current certificates under the adopted codes as
provided under Subsections R156-56-302(3)(b) and R156-56-
302(2)(c)(ii).

(ii)  Subject to the limitations of Subsection (i), inspect the
components of any building, structure or work for which a
standard is provided in the specific edition of the codes adopted
under these rules or amendments to these codes as included in
these rules.

(iii)  Subject to the limitations under Subsection (i),
determine whether the construction, alteration, remodeling,
repair or installation of components of any building, structure or
work is in compliance with the adopted codes.

(iv)  Subject to the limitations under Subsection (i), after
determination of compliance or noncompliance with the adopted
codes, take appropriate action as is provided in the adopted
codes.

(3)  Qualifications for Licensure.  The qualifications for
licensure for each inspector classification are as follows:

(a)  Combination Inspector.
Has passed the examination for and maintained as current

the following national certifications for codes adopted under
these rules:

(i)  the "Combination Inspector Certification" issued by the
International Code Council; or

(ii)  all of the following certifications:
(A)  the "Building Inspector Certification" issued by the

International Code Council or both the "Commercial Building
Inspector Certification" and the "Residential Building Inspector
Certification" issued by the International Code Council;

(B)  the "Electrical Inspector Certification" issued by the
International Code Council or the "General Electrical
Certification" issued by the International Association of
Electrical Inspectors, or both the "Commercial Electrical
Inspector Certification" and the "Residential Electrical Inspector
Certification" issued by the International Code Council;

(C)  the "Plumbing Inspector Certification" issued by the
International Code Council, or both the "Commercial Plumbing
Inspector Certification" and the "Residential Plumbing Inspector
Certification" issued by the International Code Council; and

(D)  the "Mechanical Inspector Certification" issued by the
International Code Council or both the "Commercial
Mechanical Inspector Certification" and the "Residential
Mechanical Inspector Certification" issued by the International
Code Council.

(b)  Limited Inspector.
Has passed the examination for and maintained as current

one or more of the following national certifications for codes
adopted under these rules:

(i)  the "Building Inspector Certification" issued by the
International Code Council;

(ii)  the "Electrical Inspector Certification" issued by the
International Code Council or the "General Electrical
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Certification" issued by the International Association of
Electrical Inspectors;

(iii)  the "Plumbing Inspector Certification" issued by the
International Code Council;

(iv)  the "Mechanical Inspector Certification" issued by the
International Code Council;

(v) the "Residential Combination Inspector Certification"
issued by the International Code Council;

(vi)  the "Commercial Combination Certification" issued by
the International Code Council;

(vii)  the "Commercial Building Inspector Certification"
issued by the International Code Council;

(viii)  the "Commercial Electrical Inspector Certification"
issued by the International Code Council;

(ix)  the "Commercial Plumbing Inspector Certification"
issued by the International Code Council;

(x)  the "Commercial Mechanical Inspector Certification
issued by the International Code Council;

(xi)  the "Residential Building Inspector Certification"
issued by the International Code Council;

(xii)  the "Residential Electrical Inspector Certification"
issued by the International Code Council;

(xiii)  the "Residential Plumbing Inspector Certification"
issued by the International Code Council;

(xiv)  the "Residential Mechanical Inspector Certification"
issued by the International Code Council;

(xv)  any other special or otherwise limited inspector
certifications used by the International Code Council which
certifications cover a part of the codes adopted under these rules
including but not limited to each of the following: Reinforced
Concrete Special Inspector, Prestressed Concrete Special
Inspector, Residential Energy Inspector, Commercial Energy
Inspector; or

(xvi)  any combination certification which is based upon a
combination of one or more of the above listed certifications.

(4)  Application for License.
(a)  An applicant for licensure shall:
(i)  submit an application in a form prescribed by the

division; and
(ii)  pay a fee determined by the department pursuant to

Section 63-38-3.2.
(5)  Code transition provisions.
(a)  If an inspector or applicant obtains a new, renewal or

recertification or replacement national certificate after a new
code or code edition is adopted, the inspector or applicant is
required to obtain that certification under the currently adopted
code or code edition.

(b)  After a new code or new code edition is adopted under
these rules, the inspector is required to re-certify their national
certification to the new code or code edition at the next available
renewal cycle of the national certification.

(c)  If a licensed inspector fails to obtain the national
certification as required in Subsection (a) or (b), their authority
to inspect for the area covered by the national certification
automatically expires at the expiration date of the national
certification that was not obtained as required.

(d)  If an inspector recertifies a national certificate on a
newer edition of the codes adopted before that newer edition is
adopted under these rules, such recertification shall be
considered as a current national certification as required by
these rules.

(e)  If an inspector complies with these transition
provisions, the inspector shall be considered to have a current
national certification as required by these rules.

R156-56-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year cycle applicable to licenses under
Title 58, Chapter 56 is established by rule in Section R156-1-

308.
(2)  Renewal procedures shall be in accordance with

Section R156-1-308.

R156-56-401. Standardized Building Permit Number.
As provided in Section 58-56-18, beginning on January 1,

2007, any agency issuing a permit for construction within the
state of Utah shall use the standardized building permit
numbering which includes the following:

(1)  The permit number shall consist of 12 digits with the
following components in the following order:

(a)  digits one, two and three shall be alphabetical
characters identifying the compliance agency issuing the permit
as specified in the table in Subsection (3);

(b)  digits four and five shall be numerical characters
indicating the year of permit issuance;

(c)  digits six and seven shall be numerical characters
indicating the month of permit issuance;

(d)  digits eight and nine shall be numerical characters
indicating the day of the month on which the permit is issued;
and

(e)  digits ten, eleven and twelve shall be numerical
characters used to distinguish between permits issued by the
agency on the same day.

(2)  When used in addition to a different permit numbering
system, as provided for in Subsection 58-56-18(3)(b), the
standardized building permit number shall be clearly identified
and labeled as the "state permit number" or "Utah permit
number".

(3)  The following table establishes the three digit
alphabetical character for which the compliance agency shall be
identified as provided in Subsection (1)(a):

TABLE
COMPLIANCE AGENCY PERMIT TABLE

FOR STANDARDIZED BUILDING PERMIT
THREE LETTER DESIGNATIONS

Index:
Column 1: City or town in which project is located
Column 2: County in which the city or town is located
Column 3: City or town 3 digit designation (Designation is
          shown for cities or towns which issue building
          permits. If no designation is shown, the building
          permits for the city or town are issued by the
          county, therefore the county three digit
          designation should be used)
Column 4: County 3 digit designation

1                       2            3            4
City or                 County       City or      County
Town                                 Town Desig-  Designa-
                                     nation       tion

Adamsville              BEAVER                    BVR
Alpine                  UTAH         ALP
Alta                    SALT LAKE    ALT
Altamont                DUCHESNE                  DCH
Alton                   KANE                      KAN
Altonah                 DUCHESNE                  DCH
Amalga                  CACHE                     CAC
American Fork           UTAH         AFC
Aneth                   SAN JUAN                  SJC
Angle                   PIUTE                     PIU
Annabella               SEVIER                    SEV
Antimony                GARFIELD                  GRF
Apple Valley            WASHINGTON                WSC
Aragonite               TOOELE                    TOC
Aurora                  SEVIER                    SEV
Austin                  SEVIER                    SEV
Avon                    CACHE                     CAC
Axtell                  SANPETE                   SPC
Bacchus                 SALT LAKE                 SCO
Ballard                 UINTAH       BAL
Bauer                   TOOELE                    TOC
Bear River              BOX ELDER    BRC
Beaver City             BEAVER                    BEA
BEAVER COUNTY                                     BVR
Beaver Dam              BOX ELDER                 BEC
Benjamin                UTAH                      UTA
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Benson                  CACHE                     CAC
Beryl                   IRON                      IRO
Bicknell                WAYNE                     WAY
Big Water               KANE         BWM
Birdseye                UTAH                      UTA
Black Rock              MILLARD                   MIL
Blanding                SAN JUAN     BLA
Bloomington Hills       WASHINGTON   STG (part of St.
                                              George)
Bloomington             WASHINGTON   STG (part of St.
                                              George)
Blue Creek              BOX ELDER                 BEC
Bluebell                DUCHESNE                  DCH
Bluff                   SAN JUAN                  SJC
Bluffdale               SALT LAKE    BLU
Bonanza                 UINTAH                    UTC
Boneta                  DUCHESNE                  DCH
Bothwell                BOX ELDER                 BEC
Boulder                 GARFIELD                  GRF
Bountiful               DAVIS        BOU
BOX ELDER COUNTY                                  BEC
Brian Head              IRON         BHT
Bridgeland              DUCHESNE                  DCH
Brigham                 BOX ELDER    BRI
Brighton                SALT LAKE                 SCO
Brookside               WASHINGTON                WSC
Bryce                   GARFIELD                  GRF
Bullfrog                KANE                      KAN
Burmester               TOOELE                    TOC
Burrville               SEVIER                    SEV
CACHE COUNTY                                      CAC
Cache Junction          CACHE                     CAC
Caineville              WAYNE                     WAY
Callao                  JUAB                      JUA
Camp Williams           UTAH                      UTA
Cannonville             GARFIELD                  GRF
CARBON COUNTY                                     CAR
Carbonville             CARBON                    CAR
Castle Dale             EMERY                     EMR
Castle Rock             SUMMIT                    SUM
Castle Valley           GRAND                     GRA
Cedar City              IRON         CEC
Cedar Creek             BOX ELDER                 BEC
Cedar Fort              UTAH         CFT
Cedar Hills             UTAH         CDH
Cedar Mountain          TOOELE                    TOC
Cedar Springs           BOX ELDER                 BEC
Cedar Valley            UTAH                      UTA
Cedarview               DUCHESNE                  DCH
Center Creek            WASATCH                   WAC
Centerfield             SANPETE                   SPC
Centerville             DAVIS        CEV
Central                 SEVIER                    SEV
Central                 WASHINGTON                WSC
Central Valley          SEVIER                    SEV
Charleston              WASATCH      CHA
Chester                 SANPETE                   SPC
Christinburg            SANPETE                   SPC
Christmas Meadows       SUMMIT                    SUM
Church Wells            KANE                      KAN
Circleville             PIUTE        CIR
Cisco                   GRAND                     GRA
Clarkston               CACHE                     CAC
Clawson                 EMERY                     EMR
Clear Lake              MILLARD                   MIL
Clearcreek              BOX ELDER                 BEC
Clearcreek              CARBON                    CAR
Clearfield              DAVIS        CLE
Cleveland               EMERY                     EMR
Clinton                 DAVIS        CLI
Clive                   TOOELE                    TOC
Clover                  TOOELE       RUV (became Rush
                                              Valley)
Coalville               SUMMIT       COA
College Ward            CACHE                     CAC
Collinston              BOX ELDER                 BEC
Colton                  UTAH                      UTA
Copperton               SALT LAKE                 SCO
Corinne                 BOX ELDER    COR
Cornish                 CACHE                     CAC
Cottonwood              SALT LAKE                 SCO
Cottonwood Heights      SALT LAKE    CHC
Cove                    CACHE                     CAC
Cove Fort               MILLARD                   MIL
Crescent                SALT LAKE                 SCO
Crescent Junction       GRAND                     GRA
Croyden                 MORGAN                    MRG
DAGGETT COUNTY                                    DAG
Dameron Valley          WASHINGTON                WSC

Daniels                 WASATCH                   WAC
DAVIS COUNTY                                      DAV
Deer Creek              WASATCH                   WAC
Delle                   TOOELE                    TOC
Delta                   MILLARD      DEL
Deseret                 MILLARD                   MIL
Deseret Mound           IRON                      IRO
Devils Slide            MORGAN                    MRG
Deweyville              BOX ELDER    DEW
Diamond Valley          WASHINGTON                WSC
Dividend                UTAH                      UTA
Draper                  SALT LAKE    DRA
Draper City South       UTAH                      UTA
Duchesne City           DUCHESNE     DUC
DUCHESNE COUNTY                                   DCH
Duck Creek              KANE                      KAN
Dugway (Federal)        TOOELE       XXX
Dutch John              DAGGETT                   DAG
Eagle Mountain          UTAH         EMC
East Carbon             CARBON       ECC
East Green River        GRAND                     GRA
East Millcreek          SALT LAKE                 SCO
Eastland                SAN JUAN                  SJC
Echo                    SUMMIT                    SUM
Eden                    WEBER                     WEB
Elk Ridge               UTAH         ERC
Elberta                 UTAH                      UTA
Elmo                    EMERY                     EMR
Elsinore                SEVIER                    SEV
Elwood                  BOX ELDER    ELW
Emery City              EMERY        EME
EMERY COUNTY                                      EMR
Emory                   SUMMIT                    SUM
Enoch                   IRON         ENO
Enterprise              WASHINGTON   ENT
Ephraim                 SANPETE                   SPC
Erda                    TOOELE                    TOC
Escalante               GARFIELD                  GRF
Eskdale                 MILLARD                   MIL
Etna                    BOX ELDER                 BEC
Eureka                  JUAB         EUR
Fairfield               UTAH                      UTA
Fairmont                SEVIER                    SEV
Fairview                SANPETE                   SPC
Farmington              DAVIS        FAR
Farr West               WEBER        FAW
Faust                   TOOELE                    TOC
Fayette                 SANPETE                   SPC
Ferron                  EMERY                     EMR
Fielding                BOX ELDER    FIE
Fillmore                MILLARD      FIL
Flowell                 MILLARD                   MIL
Fort Duchesne           UINTAH                    UTC
Fountain Green          SANPETE                   SPC
Francis                 SUMMIT       FRA
Freedom                 SANPETE                   SPC
Freeport Circle         DAVIS                     DAV
Fremont                 WAYNE                     WAY
Fremont Junction        SEVIER                    SEV
Fruit Heights           DAVIS        FRU
Fruitland               DUCHESNE                  DCH
Fry Canyon              SAN JUAN                  SJC
Gandy                   MILLARD                   MIL
Garden City             RICH         GAR
Garfield                SALT LAKE                 SCO
GARFIELD COUNTY                                   GRF
Garland                 BOX ELDER    GRL
Garrison                MILLARD                   MIL
Geneva                  UTAH         GEV
Genola                  UTAH         GEN
Glendale                KANE                      KAN
Glenwood                SEVIER                    SEV
Goldhill                TOOELE                    TOC
Goshen                  UTAH         GOS
Grafton                 WASHINGTON   ROC (part of Rock-
                                                 ville)
GRAND COUNTY                           GRA
Granite                 SALT LAKE                 SCO
Grantsville             TOOELE       GTV
Green River             EMERY                     EMR
Greenville              BEAVER                    BVR
Greenwich               PIUTE                     PIU
Greenwood               MILLARD                   MIL
Grouse Creek            BOX ELDER                 BEC
Grover                  WAYNE                     WAY
Gunlock                 WASHINGTON                WSC
Gunnison                SANPETE                   SPC
Gusher                  UINTAH                    UTC
Hailstone               WASATCH                   WAC
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Halls Crossing          SAN JUAN                  SJC
Hamilton Fort           IRON                      IRO
Hamlin Valley           IRON                      IRO
Hanksville              WAYNE                     WAY
Hanna                   DUCHESNE                  DCH
Harrisville             WEBER        HAR
Hatch                   GARFIELD                  GRF
Hatton                  MILLARD                   MIL
Heber                   WASTACH      HEB
Helper                  CARBON                    CAR
Henefer                 SUMMIT       HEN
Henrieville             GARFIELD                  GRF
Herriman                SALT LAKE    HER
Hiawatha                CARBON                    CAR
Hideway Valley          SANPETE                   SPC
Highland                UTAH         HIG
Hildale                 WASHINGTON   HIL
Hinckley                MILLARD      HIN
Hite                    SAN JUAN                  SJC
Holden                  MILLARD      HOL
Holladay                SALT LAKE    HOD
Honeyville              BOX ELDER    HON
Hooper                  WEBER        HOO
Hot Springs             BOX ELDER                 BEC
Hovenweep Mountain      SAN JUAN                  SJC
Howell                  BOX ELDER    HPW
Hoytsville              SUMMIT                    SUM
Huntington              EMERY                     EMR
Huntsville              WEBER        HTV
Hurricane               WASHINGTON   HUR
Hyde Park               CACHE        HPC
Hyrum                   CACHE                     CAC
Ibapah                  TOOELE                    TOC
Indianola               SANPETE                   SPC
Ioka                    DUCHESNE                  DCH
IRON COUNTY                                       IRO
Iron Springs            IRON                      IRO
Ivins                   WASHINGTON   INI
Jensen                  UINTAH                    UTC
Jericho                 JUAB                      JUA
Joseph                  SEVIER                    SEV
JUAB COUNTY                                       JUA
Junction                PIUTE        JUN
Kamas                   SUMMIT       KAM
Kanab                   KANE         KNB
Kanarraville            IRON                      IRO
KANE COUNTY                                       KAN
Kaneville               WEBER                     WEC
Kanosh                  MILLARD      KNS
Kayenta                 WASHINGTON   INI (part of Ivins)
Kaysville               DAVIS        KAY
Kearns                  SALT LAKE                 SCO
Keetley                 WASATCH                   WAC
Kelton                  BOX ELDER                 BEC
Kenilworth              CARBON                    CAR
Kingston                PIUTE        KIN
Knolls                  TOOELE                    TOC
Koosharem               SEVIER                    SEV
La Sal                  SAN JUAN                  SJC
La Verkin               WASHINGTON   LAV
Lake Powell             SAN JUAN                  SJC
Lakepoint               TOOELE                    TOC
Lakeshore               UTAH                      UTA
Lakeside                BOX ELDER                 BEC
Laketown                RICH                      RIC
Lakeview                UTAH                      UTA
Lapoint                 UINTAH                    UTC
Lark                    SALT LAKE                 SCO
Lawrence                EMERY                     EMR
Layton                  DAVIS        LAY
Leamington              MILLARD      LEA
Leeds                   WASHINGTON   LEE
Leeton                  UINTAH                    UTC
Lehi                    UTAH         LEH
Leland                  UTAH                      UTA
Leota                   UINTAH                    UTC
Levan                   JUAB         LEV
Lewiston                CACHE        LEW
Liberty                 WEBER                     WEC
Lincoln                 TOOELE                    TOC
Lindon                  UTAH         LIN
Little Mountain         WEBER                     WEC
Littleton               MORGAN                    MRG
Loa                     WAYNE        LOA
Logan                   CACHE        LOG
Long Valley             KANE                      KAN
Losepa                  TOOELE                    TOC
Low                     TOOELE                    TOC
Lucin                   BOX ELDER                 BEC

Lund                    IRON                      IRO
Lyman                   WAYNE                     WAY
Lynn                    BOX ELDER                 BEC
Lynndyl                 MILLARD      LYN
Madsen                  BOX ELDER                 BEC
Maeser                  UINTAH                    UTC
Magna                   SALT LAKE                 SCO
Mammoth                 JUAB                      JUA
Manderfield             BEAVER                    BVR
Manila                  DAGGETT      MNL
Manti                   SANPETE                   SPC
Mantua                  BOX ELDER    MNT
Mapleton                UTAH         MAP
Marion                  SUMMIT                    SUM
Marriott-Slaterville    WEBER        MSC
Marysvale               PIUTE        MAR
Mayfield                SANPETE                   SPC
Meadow                  MILLARD      MEA
Meadowville             RICH                      RIC
Mendon                  CACHE        MEN
Mexican Hat             SAN JUAN                  SJC
Middleton               WASHINGTON   STG (part of St.           
                                 George)
Midvale                 SALT LAKE    MID
Midway                  WASATCH      MWC
Milburn                 SANPETE                   SPC
Milford                 BEAVER       MLF
Mill Fork               UTAH                      UTA
MILLARD COUNTY                                    MIL
Mills                   JUAB                      JUA
Mills Junction          TOOELE                    TOC
Millville               CACHE                     CAC
Milton                  MORGAN                    MRG
Minersville             BEAVER                    BVR
Moab                    GRAND        MOA
Modena                  IRON                      IRO
Mohrland                EMERY                     EMR
Molen                   EMERY                     EMR
Mona                    JUAB         MON
Monarch                 DUCHESNE                  DCH
Monroe                  SEVIER                    SEV
Montezuma Creek         SAN JUAN                  SJC
Monticello              SAN JUAN     MNC
Monument Valley         SAN JUAN                  SJC
Moore                   EMERY                     EMR
Morgan City             MORGAN       MOR
MORGAN COUNTY                                     MRG
Moroni                  SANPETE                   SPC
Mt Carmel               KANE                      KAN
Mt Emmons               DUCHESNE                  DCH
Mt Green                MORGAN                    MRG
Mt Home                 DUCHESNE                  DCH
Mt Olympus              SALT LAKE                 SCO
Mt Pleasant             SANPETE                   SPC
Mt Sterling             CACHE                     CAC
Murray                  SALT LAKE    MUR
Myton                   DUCHESNE                  DCH
Naples                  UINTAH       NAP
National                CARBON                    CAR
Navaho Lake             DUCHESNE                  DCH
Neola                   DUCHESNE                  DCH
Nephi                   JUAB         NEP
New Harmony             WASHINGTON                WSC
Newcastle               IRON                      IRO
Newton                  CACHE        NEW
Nibley                  CACHE        NIB
North Logan             CACHE        NLC
North Ogden             WEBER        NOC
North Salt Lake         DAVIS        NSL
Oak City                MILLARD      OAK
Oakley                  SUMMIT       OKL
Oasis                   MILLARD                   MIL
Ogden                   WEBER        OGD
Ophir                   TOOELE       OPH
Orangeville             EMERY        ORA
Orderville              KANE                      KAN
Orem                    UTAH         ORE
Orrey                   WAYNE                     WAY
Ouray                   UINTAH                    UTC
Palmyra                 UTAH                      UTA
Panguitch               GARFIELD                  GRF
Paradise                CACHE                     CAC
Paragonah               IRON                      IRO
Park City               SUMMIT       PAC
Park City East          WASATCH                   WAC
Park Valley             BOX ELDER                 BEC
Parowan                 IRON                      IRO
Partoun                 JUAB                      JUA
Payson                  UTAH         PAY
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Penrose                 BOX ELDER                 BEC
Peoa                    SUMMIT                    SUM
Perry                   BOX ELDER    PER
Petersboro              CACHE                     CAC
Peterson                MORGAN                    MRG
Pickleville             RICH                      RIC
Pigeon Hollow Junction  SANPETE                   SPC
Pine Valley             WASHINGTON                WSC
Pineview                SUMMIT                    SUM
Pinto                   WASHINGTON                WSC
Pintura                 WASHINGTON                WSC
PIUTE COUNTY                                      PIU
Plain City              WEBER        PLA
Pleasant Grove          UTAH         PGC
Pleasant View           WEBER        PVC
Plymouth                BOX ELDER    PLY
Portage                 BOX ELDER                 BEC
Porterville             MORGAN                    MRG
Price                   CARBON       PRI
Promontory              BOX ELDER                 BEC
Providence              CACHE        PRV
Provo                   UTAH         PRO
Provo Canyon            UTAH                      UTA
Randlett                UINTAH                    UTC
Randolph                RICH         RAN
Redmond                 SEVIER       RED
Redmonton               BOX ELDER                 BEC
RICH COUNTY                                       RIC
Richfield               SEVIER       RCF
Richmond                CACHE                     CAC
Richville               MORGAN                    MRG
River Heights           CACHE                     CAC
Riverdale               WEBER        RVD
Riverside               BOX ELDER                 BEC
Riverton                SALT LAKE    RVT
Rockville               WASHINGTON   ROC
Rocky Ridge Town        JUAB         ROR
Roosevelt               DUCHESNE     ROO
Rosette                 BOX ELDER                 BEC
Round Valley            RICH                      RIC
Roy                     WEBER        ROY
Rubys Inn               GARFIELD                  GRF
Rush Valley             TOOELE       RUV
Sage Creek Junction     RICH                      RIC
Salem                   UTAH         SLM
Salina                  SEVIER                    SEV
Salt Lake City          SALT LAKE    SLC
SALT LAKE COUNTY                                  SCO
Salt Springs            TOOELE                    TOC
Samak                   SUMMIT                    SUM
SAN JUAN COUNTY                                   SJC
Sandy                   SALT LAKE    SAN
SANPETE COUNTY                                    SPC
Santa Clara             WASHINGTON   SAC
Santaquin               UTAH         STQ
Saratoga Springs        UTAH         SRT
Scipio                  MILLARD      SCI
Scofield                CARBON                    CAR
Sevier                  SEVIER                    SEV
SEVIER COUNTY                                     SEV
Shivwits (Federal)      WASHINGTON   YYY
Sigurd                  SEVIER                    SEV
Silver City             JUAB                      JUA
Silver Creek Junction   SUMMIT                    SUM
Silver Fork             SALT LAKE                 SCO
Silver Reef             WASHINGTON   LEE (part of Leeds)
Smithfield              CACHE        SMI
Snowbird                SALT LAKE                 SCO
Snowville               BOX ELDER    SNO
Snyderville             SUMMIT                    SUM
Soldier Summit          WASATCH                   WAC
South Jordan            SALT LAKE    SOJ
South Ogden             WEBER        SOO
South Salt Lake         SALT LAKE    SSL
South Weber             DAVIS        SOW
Spanish Fork            UTAH         SFC
Spring City             SANPETE                   SPC
Spring Glen             CARBON                    CAR
Spring Lake             UTAH                      UTA
Springdale              WASHINGTON   SPD
Springville             UTAH         SPV
St George               WASHINGTON   STG
St John                 TOOELE       RUV (became Rush
                                               Valley)
Standrod                BOX ELDER                 BEC
Stansbury Park          TOOELE                    TOC
Sterling                SANPETE                   SPC
Stockmore               DUCHESNE                  DCH
Stockton                TOOELE       STO

Stoddard                MORGAN                    MRG
Sugarville              MILLARD                   MIL
Summit                  IRON                      IRO
SUMMIT COUNTY                                     SUM
Summit Park             SUMMIT                    SUM
Summit Point            SAN JUAN                  SJC
Sundance                UTAH                      UTA
Sunnyside               CARBON                    CAR
Sunset                  DAVIS        SUN
Sutherland              MILLARD                   MIL
Swan Creek              TOOELE                    TOC
Syracuse                DAVIS        SYR
Tabiona                 DUCHESNE                  DCH
Talmage                 DUCHESNE                  DCH
Taylor                  WEBER                     WEC
Taylorsville            SALT LAKE    TAY
Teasdale                WAYNE                     WAY
Thatcher                BOX ELDER    THA
Thistle                 UTAH                      UTA
Thompson Springs        GRAND                     GRA
Ticaboo                 GARFIELD                  GRF
Timpe                   TOOELE                    TOC
Tintic                  JUAB                      JUA
Tooele City             TOOELE       TOO
TOOELE COUNTY                                     TOC
Toquerville             WASHINGTON   TOQ
Torrey                  WAYNE                     WAY
Tremonton               BOX ELDER    TRE
Trenton                 CACHE                     CAC
Tridell                 UINTAH                    UTC
Tropic                  GARFIELD                  GRF
Trout Creek             JUAB                      JUA
Tucker                  UTAH                      UTA
Ucolo                   SAN JUAN                  SJC
Uintah                  WEBER        UIN
UINTAH COUNTY                                     UTC
Upalco                  DUCHESNE                  DCH
Upton                   SUMMIT                    SUM
UTAH COUNTY                                       UTA
Uvada                   IRON                      IRO
Venice                  SEVIER                    SEV
Vernal                  UINTAH       VER
Vernon                  TOOELE                    TOC
Veyo                    WASHINGTON                WSC
Vineyard                UTAH         VIN
Virgin                  WASHINGTON   VIR
Wahsatch                SUMMIT                    SUM
Wales                   SANPETE                   SPC
Wallsburg               WASATCH                   WAC
Wanship                 SUMMIT                    SUM
Warren                  WEBER                     WEC
WASATCH COUNTY                                    WAC
Washington City         WASHINGTON   WAS
Washakie                BOX ELDER                 BEC
Washington Terrace      WEBER        WAT
WASHINGTON COUNTY                                 WSC
WAYNE COUNTY                                      WAY
WEBER COUNTY                                      WEC
Webster Cove Junction   CACHE                     CAC
Wellington              CARBON                    CAR
Wellsville              CACHE                     CAC
Wendover                TOOELE       WEN
West Bountiful          DAVIS        WEB
West Haven              WEBER        WEH
West Jordan             SALT LAKE    WEJ
West Point              DAVIS        WEP
West Valley             SALT LAKE    WVC
West Warren             WEBER                     WEC
West Weber              WEBER                     WEC
Westwater               GRAND                     GRA
Whiterocks              UINTAH                    UTC
Widtsoe Junction        GARFIELD                  GRF
Wildwood                UTAH                      UTA
Willard                 BOX ELDER    WIL
Wilson                  WEBER                     WEC
Wins                    WASHINGTON                WSC
Woodland Hills          UTAH         WHO
Woodland                SUMMIT                    SUM
Woodruff                RICH                      RIC
Woodrow                 MILLARD                   MIL
Woods Cross             DAVIS        WCC
Woodside                EMERY                     EMR
Yost                    BOX ELDER                 BEC
Young Ward              CACHE                     CAC
Zane                    IRON                      IRO

R156-56-402.  Standardized Building Permit Content.
As provided in Section 58-56-18, beginning January 1,

2007, any agency issuing a permit for construction within the
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state of Utah shall use a permit form that incorporates
standardized building permit content as follows:

(1)  permit number, as set forth in Section R156-56-401;
(2)  the name of the owner of the project;
(3)  the name of the original contractor or owner-builder for

the project;
(4)  whether the permit applicant is an original contractor

or owner-builder; and
(5)  street address of the project or a general description of

the project.

R156-56-501.  Reserved.
Reserved.

R156-56-502.  Unprofessional Conduct - Building Inspectors.
"Unprofessional conduct" includes:
(1)  knowingly failing to inspect or issue correction notices

for code violations which when left uncorrected would
constitute a hazard to the public health and safety and
knowingly failing to require that correction notices are complied
with;

(2)  the use of alcohol or the illegal use of drugs while
performing duties as a building inspector or at any time to the
extent that the inspector is physically or mentally impaired and
unable to effectively perform the duties of an inspector;

(3)  gross negligence in the performance of official duties
as an inspector;

(4)  the personal use of information or knowingly revealing
information to unauthorized persons when that information has
been obtained by the inspector as a result of their employment,
work, or position as an inspector;

(5)  unlawful acts or acts which are clearly unethical under
generally recognized standards of conduct of an inspector;

(6)  engaging in fraud or knowingly misrepresenting a fact
relating to the performance of duties and responsibilities as an
inspector;

(7)  knowingly failing to require that all plans,
specifications, drawings, documents and reports be stamped by
architects, professional engineers or both as established by law;

(8)  knowingly failing to report to the Division any act or
omission of a licensee under Title 58, Chapter 55, which when
left uncorrected constitutes a hazard to the public health and
safety;

(9)  knowingly failing to report to the Division unlicensed
practice by persons performing services who are required by law
to be licensed under Title 58, Chapter 55;

(10)  approval of work which materially varies from
approved documents that have been stamped by an architect,
professional engineer or both unless authorized by the licensed
architect, professional engineer or both; and

(11)  failing to produce verification of current licensure and
current certifications for the codes adopted under these rules
upon the request of the Division, any compliance agency, or any
contractor or property owner whose work is being inspected.

R156-56-601.  Modular Unit Construction and Set-up.
Modular construction and set-up shall be as set forth in

accordance with the following:
(1)  Construction shall be in accordance with the building

standards accepted by the state pursuant to Section 58-56-4.
(2)  The inspection of the construction, modification of or

set-up of a modular unit shall be the responsibility of the local
regulator; however, nothing in these rules shall preclude the
local regulator from entering into an agreement with another
qualified person for the inspection of the unit(s) in the
manufacturing facility.

R156-56-602.  Factory Built Housing Dealer Bonds.
(1)  Pursuant to the provisions of Subsection 58-56-

16(2)(c), a factory built housing dealer shall provide a
registration bond issued by a surety acceptable to the Division
in the amount of $50,000.  An acceptable surety is one that is
listed in the Department of Treasury, Fiscal Service, Circular
570, current revision, entitled "Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies".

(2)  The coverage of the registration bond shall include
losses which may occur as the result of the factory built housing
dealer's violation of the unprofessional or unlawful provisions
contained in Title 58, Chapters 1 and 56.

R156-56-603.  Factory Built Housing Dispute Resolution
Program.

(1)  Pursuant to Subsection 58-56-15(1)(f)(i), the dispute
resolution program is defined and clarified as follows:

(a)  Persons having disputes regarding manufactured
housing issues may file a complaint with the Division.

(b)  The Division shall investigate such complaints and as
part of the investigation may take any of the following actions:

(i)  The Division may negotiate with the parties involved
for informal resolution of such complaints.

(ii)  The Division may take any informal or formal action
allowed by any applicable statute including, but not limited to:

(A)  pursuing disciplinary proceedings under Section 58-1-
401;

(B)  pursing civil sanctions under Subsection 58-56-15(2);
and

(C)  referring matters to appropriate criminal prosecuting
agencies and cooperating or assisting with the investigation and
prosecution of cases by such agencies.

(c)  In addition, persons having disputes regarding
manufactured housing issues may also institute civil action.

R156-56-604.  Factory Built Housing Continuing Education
Requirements.

(1)  Pursuant to Subsection 58-56-15(1)(f)(ii), continuing
education required for manufactured housing installation
contractors is defined and clarified as follows:

(a)  the continuing education required by Subsection 58-
55-501(21), which is effective July 1, 2005.

R156-56-701.  Specific Editions of Uniform Building
Standards.

(1)  In accordance with Subsection 58-56-4(3), and subject
to the limitations contained in Subsection (6), (7), and (8), the
following codes are hereby incorporated by reference, which
codes together with any amendments specified under these
rules, are adopted as the construction standards to be applied to
building construction, alteration, remodeling and repair and in
the regulation of building construction, alteration, remodeling
and repair in the state:

(a)  the 2006 edition of the International Building Code
(IBC), including Appendix J promulgated by the International
Code Council shall become effective on January 1, 2007;

(b)  the 2005 edition of the National Electrical Code (NEC)
promulgated by the National Fire Protection Association, to
become effective January 1, 2006;

(c)  the 2006 edition of the International Plumbing Code
(IPC) promulgated by the International Code Council shall
become effective on January 1, 2007;

(d)  the 2006 edition of the International Mechanical Code
(IMC) promulgated by the International Code Council shall
become effective on January 1, 2007;

(e)  the 2006 edition of the International Residential Code
(IRC) promulgated by the International Code Council shall
become effective on January 1, 2007;

(f)  the 2006 edition of the International Energy
Conservation Code (IECC) promulgated by the International
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Code Council shall become effective on January 1, 2007;
(g)  the 2006 edition of the International Fuel Gas Code

(IFGC) promulgated by the International Code Council shall
become effective on January 1, 2007;

(h)  subject to the provisions of Subsection (4), the Federal
Manufactured Housing Construction and Safety Standards Act
(HUD Code) as promulgated by the Department of Housing and
Urban Development and published in the Federal Register as set
forth in 24 CFR parts 3280 and 3282 as revised April 1, 1990;

(i)  subject to the provisions of Subsection (4), Appendix
E of the 2006 edition of the International Residential Code
promulgated by the International Code Council shall become
effective on January 1, 2007; and

(j)  subject to the provisions of Subsection (4), the 2005
edition of the NFPA 225 Model Manufactured Home
Installation Standard promulgated by the National Fire
Protection Association shall become effective January 1, 2007.

(2)  In accordance with Subsection 58-56-4(4), and subject
to the limitations contained in Subsection 58-56-4(5), the
following codes or standards are hereby incorporated by
reference and approved for use and adoption by a compliance
agency as the construction standards which may be applied to
existing buildings in the regulation of building alteration,
remodeling, repair, removal, seismic evaluation and
rehabilitation in the state:

(a)  the 1997 edition of the Uniform Code for the
Abatement of Dangerous Buildings (UCADB) promulgated by
the International Code Council;

(b)  the 2006 edition of the International Existing Building
Code (IEBC), including its appendix chapters, promulgated by
the International Code Council;

(c)  ASCE 31-03, Seismic Evaluation of Existing
Buildings, promulgated by the American Society of Civil
Engineers;

(d)  Pre-standard and Commentary for the Seismic
Rehabilitation of Buildings (FEMA 356) published by the
Federal Emergency Management Agency (November 2000).

(3)  Amendments adopted by rule to prior editions of the
Uniform Building Standards shall remain in effect until
specifically amended or repealed.

(4)  In accordance with Subsection 58-56-4(2), the
following is hereby adopted as the installation standard for
manufactured housing:

(a)  The manufacturer's installation instruction for the
model being installed;

(b)  Appendix E of the 2006 edition of the International
Residential Code as promulgated by the International Code
Council is adopted as the installation standard for manufactured
housing as defined in Section AE101;

(c)  If an installation is beyond the scope of the 2006
edition of the International Residential Code Section AE101, as
provided in Subsection R156-56-701(4)(b), then the 2005
edition of the NFPA 225 Model Manufactured Home
Installation Standard promulgated by the National Fire
Protection Association shall apply as the adopted installation
standard;

(d)  The manufacturer, dealer or homeowner shall be
permitted to design for unusual installation of a manufactured
home not provided for in the manufacturer's standard
installation instruction Appendix E of the 2006 edition of the
International Residential Code, or the 2005 edition of the NFPA
225, provided the design is approved in writing by a
professional engineer or architect licensed in Utah; and

(e)  Guidelines for Manufactured Housing Installation as
promulgated by the International Code Council may be used as
a reference guide.

(5)  Pursuant to the Federal Manufactured Home
Construction and Safety Standards Section 604(d), a
manufactured home may be installed in the state of Utah which

does not meet the local snow load requirements as specified in
Subsection R156-56-704; however all such homes which fail to
meet the standards of Subsection R156-56-704 shall have a
protective structure built over the home which meets the
International Building Code and the snow load requirements
under Subsection R156-56-704.

(6)  To the extent that the building codes adopted under
Subsection (1) establish local administrative functions or
establish a method of appeal which pursuant to Section 58-56-8
are designated to be established by the compliance agency, such
provisions are not included in the codes adopted hereunder but
authority over such provisions are reserved to the compliance
agency to establish such provisions.

(7)  To the extent that the building codes adopted under
Subsection (1) establish provisions, standards or references to
other codes which by state statutes are designated to be
established or administered by other state agencies or local city,
town or county jurisdictions, such provisions are not included
in the codes adopted herein but authority over such provisions
are reserved to the agency or local government having authority
over such provisions.  Provisions excluded under this
Subsection include but are not limited to:

(a)  the International Property Maintenance Code;
(b)  the International Private Sewage Disposal Code,

authority over which would be reserved to the Department of
Health and the Department of Environmental Quality;

(c)  the International Fire Code which pursuant to Section
53-7-106 authority is reserved to the Utah Fire Prevention
Board; and

(d)  day care provisions which are in conflict with the
Child Care Licensing Act, authority over which is designated to
the Utah Department of Health.

(8)  To the extent that the codes adopted under Subsection
(1) establish provisions that exceed the authority granted to the
Division, under the Utah Uniform Building Standards Act, to
adopt codes or amendments to such codes by rulemaking
procedures, such provisions, to the extent such authority is
exceeded, are not included in the codes adopted.

R156-56-702.  Commission Override of the Division.
(1)  In the event that the director of the division rules

contrary to the recommendation of the commission with respect
to the provisions of Subsection 58-56-7(8), the director shall
present his action and the basis for that action at the
commission's next meeting or at a special meeting called by
either the division or the commission.

(2)  The commission may override the division's action by
a two-thirds vote which equals eight votes.

(3)  In the event of a vacancy on the commission, a vote of
a minimum of two-thirds of the existing commissioners must be
obtained to override the division.

R156-56-703.  Code Amendments.
In accordance with Subsection 58-56-7(1), the procedure

and manner under which requests for amendments to codes shall
be filed with the division and recommended or declined for
adoption are as follows:

(1)  All requests for amendments to any of the uniform
building standards shall be submitted to the division on forms
specifically prepared by the division for that purpose.

(2)  The processing of requests for code amendments shall
be in accordance with division policies and procedures.

R156-56-704.  Statewide Amendments to the IBC.
The following are adopted as amendments to the IBC to be

applicable statewide:
(1)  All references to the ICC Electrical Code are deleted

and replaced with the National Electrical Code adopted under
Subsection R156-56-701(1)(b).
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(2)  Section 101.4.1 is deleted and replaced with the
following:

101.4.1 Electrical.  The provisions of the National
Electrical Code (NEC) shall apply to the installation of electrical
systems, including alterations, repairs, replacement, equipment,
appliances, fixtures, fittings and appurtenances thereto.

(3)  Section 106.3.2 is deleted and replaced with the
following:

106.3.2 Previous approval.  If a lawful permit has been
issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(4)  In Section 109, a new section is added as follows:
109.3.5 Weather-resistive barrier and flashing.  An

inspection shall be made of the weather-resistive barrier as
required by Section 1403.2 and flashing as required by Section
1405.3 to prevent water from entering the weather-resistant
exterior wall envelope.

The remaining sections will be renumbered as follows:
109.3.6 Lath or gypsum board inspection
109.3.7 Fire-resistant penetrations
109.3.8 Energy efficiency inspections
109.3.9 Other inspections
109.3.10 Special inspections
109.3.11 Final inspection.
(5)  Section 114.1 is deleted and replaced with the

following:
114.1 Authority. Whenever the building official finds any

work regulated by this code being performed in a manner either
contrary to the provisions of this code or other pertinent laws or
ordinances or dangerous or unsafe, the building official is
authorized to stop work.

(6)  In Section 202, the definition for Assisted Living
Facility is deleted and replaced with the following:

ASSISTED LIVING FACILITY.  See Section 308.1.1.
(7)  Section 305.2 is deleted and replaced with the

following:
305.2 Day care.  The building or structure, or portion

thereof, for educational, supervision, child day care centers, or
personal care services of more than four children shall be
classified as a Group E occupancy.  See Section 421 for special
requirements for Group E child day care centers.

Exception: Areas used for child day care purposes with a
Residential Certificate, Family License or Family Group License
may be located in a Group R-2 or R-3 occupancy as provided in
Section 310.1 or shall comply with the International Residential
Code in accordance with Section 101.2.

Child day care centers providing care for more than 100
children 2 1/2 years or less of age shall be classified as Group I-
4.

(8)  In Section 308 the following definitions are added:
308.1.1 Definitions.  The following words and terms shall,

for the purposes of this section and as used elsewhere in this
code, have the meanings shown herein.

TYPE I ASSISTED LIVING FACILITY.  A residential
facility licensed by the Utah Department of Health that provides
a protected living arrangement for ambulatory, non-restrained
persons who are capable of achieving mobility sufficient to exit
the facility without the assistance of another person.

TYPE II ASSISTED LIVING FACILITY.  A residential
facility licensed by the Utah Department of Health that provides
an array of coordinated supportive personal and health care
services to residents who meet the definition of semi-
independent.

SEMI-INDEPENDENT.  A person who is:
A.  Physically disabled but able to direct his or her own

care; or
B.  Cognitively impaired or physically disabled but able to

evacuate from the facility with the physical assistance of one
person.

RESIDENTIAL TREATMENT/SUPPORT ASSISTED
LIVING FACILITY. A residential treatment/support assisted
living facility which creates a group living environment for four
or more residents licensed by the Utah Department of Human
Services, and provides a protected living arrangement for
ambulatory, non-restrained persons who are capable of
achieving mobility sufficient to exit the facility without the
physical assistance of another person.

(9)  Section 308.2 is deleted and replaced with the
following:

308.2 Group I-1.  This occupancy shall include buildings,
structures, or parts thereof housing more than 16 persons, on a
24-hour basis, who because of age, mental disability or other
reasons, live in a supervised residential environment that
provides personal care services.  The occupants are capable of
responding to an emergency situation without physical
assistance from staff.  This group shall include, but not be
limited to, the following: residential board and care facilities,
type I assisted living facilities, residential treatment/support
assisted living facility, half-way houses, group homes,
congregate care facilities, social rehabilitation facilities, alcohol
and drug centers and convalescent facilities.  A facility such as
the above with five or fewer persons shall be classified as a
Group R-3 or shall comply with the International Residential
Code in accordance with Section 101.2.  A facility such as
above, housing at least six and not more than 16 persons, shall
be classified as a Group R-4.

(10)  Section 308.3 is deleted and replaced with the
following:

308.3 Group I-2.  This occupancy shall include buildings
and structures used for medical, surgical, psychiatric, nursing or
custodial care on a 24-hour basis of more than three persons
who are not capable of self-preservation.  This group shall
include, but not be limited to the following: hospitals, nursing
homes (both intermediate care facilities and skilled nursing
facilities), mental hospitals, detoxification facilities, ambulatory
surgical centers with two or more operating rooms where care
is less than 24 hours, outpatient medical care facilities for
ambulatory patients (accommodating more than five such
patients in each tenant space) which may render the patient
incapable of unassisted self-preservation, and type II assisted
living facilities.  Type II assisted living facilities with five or
fewer persons shall be classified as a Group R-4.  Type II
assisted living facilities as defined in 308.1.1 with at least six
and not more than sixteen residents shall be classified as a
Group I-1 facility.

(11)  Section 308.3.1 is deleted and replaced with the
following:

308.3.1 Child care facility.  A child care facility that
provides care on a 24 hour basis to more than four children 2
1/2 years of age or less shall be classified as Group I-2.

(12)  Section 308.5 is deleted and replaced with the
following:

308.5  Group I-4, day care facilities.  This group shall
include buildings and structures occupied by persons of any age
who receive custodial care less than 24 hours by individuals
other than parents or guardians, relatives by blood, marriage, or
adoption, and in a place other than the home of the person cared
for.  A facility such as the above with four or fewer persons
shall be classified as an R-3 or shall comply with the
International Residential Code in accordance with Section
101.2.  Places of worship during religious functions and Group
E child day care centers are not included.

(13)  Section 308.5.2 is deleted and replaced with the
following:

308.5.2 Child care facility.  A facility that provides
supervision and personal care on less than a 24 hour basis for
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more than 100 children 2 1/2 years of age or less shall be
classified as Group I-4.

(14)  Section 310.1 is deleted and replaced with the
following:

310.1 Residential Group "R". Residential Group R
includes, among others, the use of a building or structure, or a
portion thereof, for sleeping purposes when not classed as an
Institutional Group I.  Residential occupancies shall include the
following:

R-1:  Residential occupancies where the occupants are
primarily transient in nature (less than 30 days) including:
Boarding Houses (transient) and congregate living facilities,
Hotels (transient), and Motels (transient).

Exception: Boarding houses and congregate living facilities
accommodating 10 persons or less shall be classified as a
Residential Group R-3 or shall comply with the International
Residential Code in accordance with Section 101.2.

R-2:  Residential occupancies containing sleeping units or
more than two dwelling units where the occupants are primarily
permanent in nature, including: Apartment Houses, Boarding
houses (not transient) and congregate living facilities, Convents,
Dormitories, Fraternities and Sororities, Monasteries, Vacation
timeshare properties, Hotels (non transient), and Motels (non
transient).

Exception: Boarding houses and congregate living facilities
accommodating 10 persons or less shall be classified as a
Residential Group R-3 or shall comply with the International
Residential Code in accordance with Section 101.2.

R-3:  Residential occupancies where the occupants are
primarily permanent in nature and not classified as R-1, R-2, R-
4 or I and where buildings do not contain more than two
dwelling units, as applicable in Section 101.2, or adult and child
care facilities that provide accommodations for five or fewer
persons of any age for less than 24 hours. Adult and child care
facilities that are within a single family home are permitted to
comply with the International Residential Code in accordance
with Section 101.2.  Areas used for day care purposes may be
located in a residential dwelling unit under all of the following
conditions:

1. Compliance with the Utah Administrative Code, R710-8,
Day Care Rules, as enacted under the authority of the Utah Fire
Prevention Board.

2. Use is approved by the State Department of Health, as
enacted under the authority of the Utah Child Care Licensing
Act, UCA, Sections 26-39-101 through 26-39-110, and in any
of the following categories:

a. Utah Administrative Code, R430-50, Residential
Certificate Child Care Standards.

b. Utah Administrative Code, R430-90, Licensed Family
Child Care.

3. Compliance with all zoning regulations of the local
regulator.

R-4:  Residential occupancies shall include buildings
arranged for occupancy as Residential Care/Assisted Living
Facilities or Residential Treatment/Support Assisted Living
Facilities including more than five but not more than 16
occupants, excluding staff.

Group R-4 occupancies shall meet the requirements for
construction as defined for Group R-3 except as otherwise
provided for in this code or shall comply with the International
Residential Code in accordance with Section 101.2.

(15)  In Section 310.2 the definition for Residential
Care/Assisted Living Facilities is deleted and replaced with the
following:

See Section 308.1.1.
(16)  A new section 421 is added as follows:
Section 421 Group E Child Day Care Centers. Group E

child day care centers shall comply with Section 421.
421.1 Location at grade. Group E child day care centers

shall be located at the level of exit discharge.
Exception: Child day care spaces for children over the age

of 24 months may be located on the second floor of buildings
equipped with automatic fire protection throughout and an
automatic fire alarm system.

421.2 Egress. All Group E child day care spaces with an
occupant load of more than 10 shall have a second means of
egress.  If the second means of egress is not an exit door leading
directly to the exterior, the room shall have an emergency
escape and rescue window complying with Section 1026.

(17)  In Section 707.14.1 Exception 4 is deleted.
(18)  In Section (F)902, the definition for record drawings

is deleted and replaced with the following:
(F)RECORD DRAWINGS.  Drawings ("as builts") that

document all aspects of a fire protection system as installed.
(19)  In Section (F)903.2.3 condition 2 is deleted and

replaced with the following:
2.  Where a Group F-1 fire area is located more than three

stories above the lowest level of fire department vehicle access;
or

(20)  In Section (F)903.2.6 condition 2 is deleted and
replaced with the following:

2.  Where a Group M fire area is located more than three
stories above the lowest level of fire department vehicle access;
or

(21)  Section (F)903.2.7 is deleted and replaced with the
following:

(F)903.2.7 Group R.  An automatic sprinkler system
installed in accordance with Section 903.3 shall be provided
throughout all buildings with a Group R fire area.

Exceptions:
1.  Detached one- and two-family dwellings and multiple

single-family dwellings (townhouses) constructed in accordance
with the International Residential Code For One- and Two-
Family Dwellings.

2.  Group R-4 fire areas not more than 4,500 gross square
feet and not containing more than 16 residents, provided the
building is equipped throughout with an approved fire alarm
system that is interconnected and receives it primary power from
the building wiring and a commercial power system.

(22)  In Section F903.2.8 condition 2 is deleted and
replaced with the following:

2.  Where a Group S-1 fire area is located more than three
stories above the lowest level of fire department vehicle access;
or

(23)  Section (F)904.11 and Subsections (F)904.11.3,
(F)904.11.3.1, (F)904.11.4 and (F)904.11.4.1 are deleted and
replaced with the following:

(F)904.11 Commercial cooking systems.  The automatic
fire-extinguishing system for commercial cooking systems shall
be of a type recognized for protection of commercial cooking
equipment and exhaust systems of the type and arrangement
protected. Pre-engineered automatic extinguishing systems shall
be tested in accordance with UL 300 and listed and labeled for
the intended application.  The system shall be installed in
accordance with this code, its listing and the manufacturer's
installation instructions.  Automatic fire-extinguishing systems
shall be installed in accordance with the referenced standard for
wet-chemical extinguishing systems, NFPA 17A.

Exception: Factory-built commercial cooking recirculating
systems that are tested in accordance with UL 710B and listed,
labeled and installed in accordance with Section 304.1 of the
International Mechanical Code.

(Subsections (F)904.11.1 and (F)904.11.2 remain
unchanged.

(24)  Section (F)907.2.10 is deleted and replaced with the
following:

(F)907.2.10 Single- and multiple-station alarms. Listed
single- and multiple-station smoke alarms complying with U.L.
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217 shall be installed in accordance with the provision of this
code and the household fire-warning equipment provision of
NFPA 72.  Listed single- and multiple-station carbon monoxide
detectors shall comply with U.L. 2034 and shall be installed in
accordance with the provisions of this code and NFPA 720.

(F)907.2.10.1 Smoke alarms. Single- or multiple-station
smoke alarms shall be installed in the locations described in
Sections (F)907.2.10.1.1 through (F)907.2.10.1.3.

(F)907.2.10.1.1 Group R-1. Single- or multiple-station
smoke alarms shall be installed in all of the following locations
in Group R-1:

1.  In sleeping areas.
2.  In every room in the path of the means of egress from

the sleeping area to the door leading from the sleeping unit.
3.  In each story within the sleeping unit, including

basements.  For sleeping units with split levels and without an
intervening door between the adjacent levels, a smoke alarm
installed on the upper level shall suffice for the adjacent lower
level provided that the lower level is less than one full story
below the upper level.

(F)907.2.10.1.2 Groups R-2, R-3, R-4 and I-1. Single- or
multiple-station smoke alarms shall be installed and maintained
in Groups R-2, R-3, R-4 and I-1, regardless of occupant load at
all of the following locations:

1.  On the ceiling or wall outside of each separate sleeping
area in the immediate vicinity of bedrooms.

2.  In each room used for sleeping purposes.
3.  In each story within a dwelling unit, including

basements and cellars but not including crawl spaces and
uninhabitable attics.  In dwellings or dwelling units with split
levels and without an intervening door between the adjacent
levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less
than one full story below the upper level.

(F)907.2.10.1.3 Group I-1. Single- or multiple-station
smoke alarms shall be installed and maintained in sleeping areas
in occupancies in Group I-1.

Exception:  Single- or multiple-station smoke alarms shall
not be required where the building is equipped throughout with
an automatic fire detection system in accordance with Section
(F)907.2.6.

(F)907.2.10.2 Carbon monoxide alarms. Carbon monoxide
alarms shall be installed on each habitable level of a dwelling
unit or sleeping unit in Groups R-2, R-3, R-4 and I-1 equipped
with fuel burning appliances.

(F)907.2.10.3. Power source. In new construction, required
alarms shall receive their primary power from the building
wiring where such wiring is served from a commercial source
and shall be equipped with a battery backup.  Alarms shall emit
a signal when the batteries are low.  Wiring shall be permanent
and without a disconnecting switch other than as required for
overcurrent protection.

Exception: Alarms are not required to be equipped with
battery backup in Group R-1 where they are connected to an
emergency electrical system.

(F)907.2.10.4 Interconnection. Where more than one alarm
is required to be installed with an individual dwelling unit in
Group R-2, R-3, or R-4, or within an individual sleeping unit in
Group R-1, the alarms shall be interconnected in such a manner
that the activation of one alarm will activate all of the alarms in
the individual unit. The alarm shall be clearly audible in all
bedrooms over background noise levels with all intervening
doors closed.  Approved combination smoke and carbon-
monoxide detectors shall be permitted.

(F)907.2.10.5 Acceptance testing. When the installation of
the alarm devices is complete, each detector and interconnecting
wiring for multiple-station alarm devices shall be tested in
accordance with the household fire warning equipment
provisions of NFPA 72 and NFPA 720, as applicable.

(25)  In Section 1008.1.8.3, a new subparagraph (5) is
added as follows:

(5)  Doors in Group I-1 and I-2 occupancies, where the
clinical needs of the patients require specialized security
measures for their safety, approved access controlled egress may
be installed when all the following are met:

5.1  The controlled egress doors shall unlock upon
activation of the automatic fire sprinkler system or automatic
fire detection system.

5.2  The facility staff can unlock the controlled egress
doors by either sensor or keypad.

5.3  The controlled egress doors shall unlock upon loss of
power.

(26)  In Section 1009.3, Exception #4 is deleted and
replaced with the following:

4.  In Group R-3 occupancies, within dwelling units in
Group R-2 occupancies, and in Group U occupancies that are
accessory to a Group R-3 occupancy, or accessory to individual
dwelling units in Group R-2 occupancies, the maximum riser
height shall be 8 inches (203 mm) and the minimum tread depth
shall be 9 inches (229 mm).  The minimum winder tread depth
at the walk line shall be 10 inches (254 mm), and the minimum
winder tread depth shall be 6 inches (152 mm).  A nosing not
less than 0.75 inch (19.1 mm) but not more than 1.25 inches (32
mm) shall be provided on stairways with solid risers where the
tread depth is less than 10 inches (254 mm).

(27)  In Section 1009.10 Exception 6 is added as follows:
6.  In occupancies in Group R-3, as applicable in Section

101.2 and in occupancies in Group U, which are accessory to an
occupancy in Group R-3, as applicable in Section 101.2,
handrails shall be provided on at least one side of stairways
consisting of four or more risers.

(28)  Section 1012.3 is amended to include the following
exception at the end of the section:

Exception.  Non-circular handrails serving an individual
unit in a Group R-1, Group R-2 or Group R-3 occupancy with
a perimeter greater than 6 1/4 inches (160 mm) shall provide a
graspable finger recess area on both sides of the profile. The
finger recess shall begin within a distance of 3/4 inch (19 mm)
measured vertically from the tallest portion of the profile and
achieve a depth of at least 5/16 inch (8 mm) within 7/8 inch (22
mm) below the widest portion of the profile.  This required
depth shall continue for at least 3/8 inch (10 mm) to a level that
is not less than 1 3/4 inches (45 mm) below the tallest portion
of the profile.  The minimum width of the handrail above the
recess shall be 1 1/4 inches (32 mm) to a maximum of 2 3/4
inches (70 mm).  Edges shall have a minimum radius of 0.01
inch (0.25 mm).

(29)  In Section 1013.2 Exception 3 is added as follows:
3.  For occupancies in Group R-3 and within individual

dwelling units in occupancies in Group R-2, as applicable in
Section 101.2, guards shall form a protective barrier not less
than 36 inches (914 mm) in height.

(30)  In Section 1015.2.2 the following sentence is added
at the end:

Additional exits or exit access doorways shall be arranged
a reasonable distance apart so that if one becomes blocked, the
others will be available.

(31)  A new Section 1109.7.1 is added as follows:
1109.7.1 Platform (wheelchair) lifts.  All platform

(wheelchair) lifts shall be capable of independent operation
without a key.

(32)  In Section 1208.4 subparagraph 1 is deleted and
replaced with the following:

1.  The unit shall have a living room of not less than 165
square feet (15.3 m ) of floor area.  An additional 100 square2

feet (9.3 m ) of floor area shall be provided for each occupant2

of such unit in excess of two.
(33)  Section 1405.3 is deleted and replaced with the
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following:
1405.3 Flashing.  Flashing shall be installed in such a

manner so as to prevent moisture from entering the wall or to
redirect it to the exterior.  Flashings shall be installed at the
perimeters of exterior door and window assemblies, penetrations
and terminations of exterior wall assemblies, exterior wall
intersections with roofs, chimneys, porches, decks, balconies
and similar projections and at built-in gutters and similar
locations where moisture could enter the wall.  Flashing with
projected flanges shall be installed on both sides and the ends of
copings, under sills and continuously above projected trim.  A
flashing shall be installed at the intersection of the foundation to
stucco, masonry, siding or brick veneer.  The flashing shall be
on an approved corrosion-resistant flashing with a 1/2" drip leg
extending past exterior side of the foundation.

2(34)  In Section 1605.2.1, the formula shown as "f  = 0.2
for other roof configurations" is deleted and replaced with the
following:

2f  = 0.20 + .025(A-5) for other configurations where roof
snow load exceeds 30 psf

2f  = 0 for roof snow loads of 30 psf (1.44kN/m ) or less.2

Where A = Elevation above sea level at the location of the
structure (ft/1000).

(35)  In Section 1605.3.1 and section 1605.3.2, Exception
number 2 in each section is deleted and replaced with the
following:

2. Flat roof snow loads of 30 pounds per square foot (1.44
kNm ) or less need not be combined with seismic loads.  Where2

flat roof snow loads exceed 30 pounds per square foot (1.44
kNm ), the snow loads may be reduced in accordance with the2

following in load combinations including both snow and seismic
sloads.  W  as calculated below, shall be combined with seismic

loads.
s fW  = (0.20 + 0.025(A-5))P  is greater than or equal to 0.20

fP
Where

sW  = Weight of snow to be included in seismic
calculations;

A = Elevation above sea level at the location of the
structure (ft/1000)

fP  = Design roof snow load, psf
For the purpose of this section, snow load shall be assumed

uniform on the roof footprint without including the effects of
fdrift or sliding.  The Importance Factor, I, used in calculating P

s.may be considered 1.0 for use in the formula for W
(36)  In Table 1607.1 number 9 is deleted and replaced

with the following:

TABLE 1607.1 NUMBER 9
Occupancy or Use                     Uniform    Concentrated
                                      (psf)          (lbs)
9. Decks, except residential     Same as occupancy
                                      servedh

9.1 Residential decks                  60 psf

(37)  Section 1608.1 is deleted and replaced with the
following:

1608.1 General.  Except as modified in section 1608.1.1,
1608.1.2, and 1608.1.3 design snow loads shall be determined
in accordance with Section 7 of ASCE 7, but the design roof
load shall not be less than that determined by Section 1607.

(38)  Section 1608.1.1 is added as follows:
1608.1.1  Section 7.4.5 of Section 7 of ASCE 7 referenced

in Section 1608.1 of the IBC is deleted and replaced with the
following:

Section 7.4.5 Ice Dams and Icicles Along Eaves. Where
ground snow loads exceed 75 psf, eaves shall be capable of

fsustaining a uniformly distributed load of 2p  on all overhanging
portions. No other loads except dead loads shall be present on
the roof when this uniformly distributed load is applied. All
building exits under down-slope eaves shall be protected from

sliding snow and ice.
(39)  Section 1608.1.2 is added as follows:

g1608.1.2  Utah Snow Loads.  The ground snow load, P , to
be used in the determination of design snow loads for buildings
and other structures shall be determined by using the following

g o o o gformula:  P  = (P  + S (A-A ) )  for A greater than A , and P2 2 2 0.5

o o= P  for A less than or equal to A .
WHERE

gP  = Ground snow load at a given elevation (psf)
oP  = Base ground snow load (psf) from Table No.

1608.1.2(a)
S = Change in ground snow load with elevation (psf/100

ft.) From Table No. 1608.1.2(a)
A = Elevation above sea level at the site (ft./1000)

oA  = Base ground snow elevation from Table 1608.1.2(a)
(ft./1000)

The building official may round the roof snow load to the
gnearest 5 psf.  The ground snow load, P , may be adjusted by the

building official when a licensed engineer or architect submits
data substantiating the adjustments.  A record of such action
together with the substantiating data shall be provided to the
division for a permanent record.

The building official may also directly adopt roof snow
loads in accordance with Table 1608.1.2(b), provided the site is
no more than 100 ft. higher than the listed elevation.

Where the minimum roof live load in accordance with
section 1607.11 is greater than the design roof snow load, such
roof live load shall be used for design, however, it shall not be
reduced to a load lower than the design roof snow load.
Drifting need not be considered for roof snow loads less than 20
psf.

(40)  Table 1608.1.2(a) and Table 1608.1.2(b) are added as
follows:

TABLE NO. 1608.1.2(a)
STATE OF UTAH - REGIONAL SNOW LOAD FACTORS

o o     COUNTY       P      S     A

     Beaver       43     63     6.2
     Box Elder    43     63     5.2
     Cache        50     63     4.5
     Carbon       43     63     5.2
     Daggett      43     63     6.5
     Davis        43     63     4.5
     Duchesne     43     63     6.5
     Emery        43     63     6.0
     Garfield     43     63     6.0
     Grand        36     63     6.5
     Iron         43     63     5.8
     Juab         43     63     5.2
     Kane         36     63     5.7
     Millard      43     63     5.3
     Morgan       57     63     4.5
     Piute        43     63     6.2
     Rich         57     63     4.1
     Salt Lake    43     63     4.5
     San Juan     43     63     6.5
     Sanpete      43     63     5.2
     Sevier       43     63     6.0
     Summit       86     63     5.0
     Tooele       43     63     4.5
     Uintah       43     63     7.0
     Utah         43     63     4.5
     Wasatch      86     63     5.0
     Washington   29     63     6.0
     Wayne        36     63     6.5
     Weber        43     63     4.5

TABLE NO. 1608.1.2(b)
RECOMMENDED SNOW LOADS FOR SELECTED UTAH CITIES AND TOWNS(2)

                                  Roof Snow      Ground Snow
                                  Load (PSF)     Load (PSF)

     Beaver County
        Beaver          5920 ft.     43              62
     Box Elder County
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        Brigham City    4300 ft.     30              43
        Tremonton       4290 ft.     30              43
     Cache County
        Logan           4530 ft.     35              50
        Smithfield      4595 ft.     35              50
     Carbon County
        Price           5550 ft.     30              43
     Daggett County
        Manila          5377 ft.     30              43
     Davis County
        Bountiful       4300 ft.     30              43
        Farmington      4270 ft.     30              43
        Layton          4400 ft.     30              43
        Fruit Heights   4500 ft.     40              57
     Duchesne County
        Duchesne        5510 ft.     30              43
        Roosevelt       5104 ft.     30              43
     Emery County
        Castledale      5660 ft.     30              43
        Green River     4070 ft.     25              36
     Garfield County
        Panguitch       6600 ft.     30              43
     Grand County
        Moab            3965 ft.     25              36
     Iron County
        Cedar City      5831 ft.     30              43
     Juab County
        Nephi           5130 ft.     30              43
     Kane County
        Kanab           5000 ft.     25              36
     Millard County
        Millard         5000 ft.     30              43
        Delta           4623 ft.     30              43
     Morgan County
        Morgan          5064 ft.     40              57
     Piute County
        Piute           5996 ft.     30              43
     Rich County
        Woodruff        6315 ft.     40              57
     Salt Lake County
        Murray          4325 ft.     30              43
        Salt Lake City  4300 ft.     30              43
        Sandy           4500 ft.     30              43
        West Jordan     4375 ft.     30              43
        West Valley     4250 ft.     30              43
     San Juan County
        Blanding        6200 ft.     30              43
        Monticello      6820 ft.     35              50
     Sanpete County
        Fairview        6750 ft.     35              50
        Mt. Pleasant    5900 ft.     30              43
        Manti           5740 ft.     30              43
        Ephraim         5540 ft.     30              43
        Gunnison        5145 ft.     30              43
     Sevier County
        Salina          5130 ft.     30              43
        Richfield       5270 ft.     30              43
     Summit County
        Coalville       5600 ft.     60              86
        Kamas           6500 ft.     70             100
        Park City       6800 ft.    100             142
        Park City       8400 ft.    162             231
        Summit Park     7200 ft.     90             128
     Tooele County
        Tooele          5100 ft.     30              43
     Uintah County
        Vernal          5280 ft.     30              43
     Utah County
        American Fork   4500 ft.     30              43
        Orem            4650 ft.     30              43
        Pleasant Grove  5000 ft.     30              43
        Provo           5000 ft.     30              43
       Spanish Fork     4720 ft.     30              43
     Wasatch County
       Heber            5630 ft.     60              86
     Washington County
       Central          5209 ft.     25              36
       Dameron          4550 ft.     25              36
       Leeds            3460 ft.     20              29
       Rockville        3700 ft.     25              36
       Santa Clara      2850 ft.     15 (1)          21
       St. George       2750 ft.     15 (1)          21
     Wayne County
       Loa              7080 ft.     30              43
       Hanksville       4308 ft.     25              36
     Weber County
       North Ogden      4500 ft.     40              57
       Ogden            4350 ft.     30              43

NOTES
    (1) The IBC requires a minimum live load - See 1607.11.2.
    (2) This table is informational only in that actual site
elevations may vary.  Table is only valid if site elevation
is within 100 feet of the listed elevation.

(41)  Section 1608.1.3 is added as follows:
1608.1.3 Thermal Factor.  The value for the thermal factor,

t fC , used in calculation of p  shall be determined from Table 7.3
in ASCE 7.

tException: Except for unheated structures, the value of C
gneed not exceed 1.0 when ground snow load, P  is calculated

using Section 1608.1.2 as amended.
(42)  Section 1608.2 is deleted and replaced with the

following:
1608.2  Ground Snow Loads.  The ground snow loads to

be used in determining the design snow loads for roofs in states
other than Utah are given in Figure 1608.2 for the contiguous
United States and Table 1608.2 for Alaska.  Site-specific case
studies shall be made in areas designated CS in figure 1608.2.
Ground snow loads for sites at elevations above the limits
indicated in Figure 1608.2 and for all sites within the CS areas
shall be approved.  Ground snow load determination for such
sites shall be based on an extreme value statistical analysis of
data available in the vicinity of the site using a value with a 2-
percent annual probability of being exceeded (50-year mean
recurrence interval).  Snow loads are zero for Hawaii, except in
mountainous regions as approved by the building official.

(43)  In Section 1609.1.1 a new exception number 5 is
added as follows:

5.  The wind design procedure as found in Section 1616
through 1624 of the 1997 Uniform Building Code may be used
as an alternative wind design procedure provided that the
building or component being designed meets the limits for the
Simplified Method as defined in ASCE 6.4.1.1 and 6.4.1.2 of
ASCE 7.  The Importance Factor, I, shall be determined in
accordance with Table 6-1 of ASCE 7.

(44)  Section 1613.7 is added as follows:
1613.7 ASCE 12.7.2 and 12.14.18.1 of Section 12 of

ASCE 7 referenced in Section 1613.1, Definition of W, Item 4
is deleted and replaced with the following:

f4.  Where the flat roof snow load, P , exceeds 30 psf, the
snow load included in seismic design shall be calculated, in

saccordance with the following formula:  W  = (0.20 + 0.025(A-
f f5))P  is greater than or equal to 0.20 P
WHERE:

sW  = Weight of snow to be included in seismic
calculations;

A = Elevation above sea level at the location of the
structure (ft/1000)

fP  = Design roof snow load, psf
For the purposes of this section, snow load shall be

assumed uniform on the roof footprint without including the
effects of drift or sliding.  The Importance Factor, I, used in

fcalculating P  may be considered 1.0 for use in the formula for
sW .

(45)  A new Section 1613.8 is added as follows:
1613.8  ASCE 7, Section 13.5.6.2.2 paragraph (e) is

modified to read as follows:
(e)  Penetrations shall have a sleeve or adapter through the

ceiling tile to allow for free movement of at least 1 inch (25
mm) in all horizontal directions.

Exceptions:
1.  Where rigid braces are used to limit lateral deflections.
2. At fire sprinkler heads in frangible surfaces per NFPA

13.
(46)  Section 1805.5 is deleted and replaced with the

following:
1805.5  Foundation walls.  Concrete and masonry

foundation walls shall be designed in accordance with Chapter



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 66

19 or 21, respectively.  Foundation walls that are laterally
supported at the top and bottom and within the parameters of
Tables 1805.5(1) through 1805.5(5) are permitted to be
designed and constructed in accordance with Sections 1805.5.1
through 1805.5.5.  Concrete foundation walls may also be
constructed in accordance with Section 1805.5.8.

(47)  A new section 1805.5.8 is added as follows:
1805.5.8  Empirical foundation design.  Group R, Division

3 Occupancies three stories or less in height, and Group U
Occupancies, which are constructed in accordance with Section
2308, or with other methods employing repetitive wood-frame
construction or repetitive cold-formed steel structural member
construction, shall be permitted to have concrete foundations
constructed in accordance with Table 1805.5(6).

(48)  Table 1805.5(6) is added as follows:
Table 1805.5(6), entitled "Empirical Foundation Walls,

dated January 1, 2007, published by the Department of
Commerce, Division of Occupational and Professional
Licensing is hereby adopted and incorporated by reference.
Table 1805.5(6) identifies foundation requirements for empirical
walls.

(49)  A new section 2306.1.45 is added as follows:
2306.1.45  Load duration factors. The allowable stress

increase of 1.15 for snow load, shown in Table 2.3.2, Frequently
dUsed Load Duration Factors, C , of the National Design

Specifications, shall not be utilized at elevations above 5,000
feet (1524 M).

(50)  In Section 2308.6 the following exception is added:
Exception:  Where foundation plates or sills are bolted or

anchored to the foundation with not less than 1/2 inch (12.7
mm) diameter steel bolts or approved anchors, embedded at least
7 inches (178 mm) into concrete or masonry and spaced not
more than 32 inches (816 mm) apart, there shall be a minimum
of two bolts or anchor straps per piece located not less than 4
inches (102 mm) from each end of each piece. A properly sized
nut and washer shall be tightened on each bolt to the plate.

(51)  Section 2506.2.1 is deleted and replaced with the
following:

2506.2.1 Other materials.  Metal suspension systems for
acoustical and lay-in panel ceilings shall conform with ASTM
C635 listed in Chapter 35 and Section 13.5.6 of ASCE 7-05, as
amended in Section 1613.8, for installation in high seismic
areas.

(52)  In Section 2902.1, the title for Table 2902.1 is deleted
and replaced with the following and footnote e is added as
follows: Table 2902.1, Minimum Number of Required
Plumbing Facilities .a, e

FOOTNOTE: e.  When provided, in public toilet facilities
there shall be an equal number of diaper changing facilities in
male toilet rooms and female toilet rooms.

(53)  Section 3006.5 Shunt Trip, the following exception
is added:

Exception: Hydraulic elevators and roped hydraulic
elevators with a rise of 50 feet or less.

(54)  A new section 3403.2.4 is added as follows:
3403.2.4  Parapet bracing, wall anchors, and other

appendages.  Buildings constructed prior to 1975 shall have
parapet bracing, wall anchors, and appendages such as cornices,
spires, towers, tanks, signs, statuary, etc. evaluated by a licensed
engineer when said building is undergoing reroofing, or
alteration of or repair to said feature.  Such parapet bracing, wall
anchors, and appendages shall be evaluated in accordance with
75% of the seismic forces as specified in Section 1613.  When
allowed by the local building official, alternate methods of
equivalent strength as referenced in Subsection R156-56-701(2)
will be considered when accompanied by engineer sealed
drawings, details and calculations.  When found to be deficient
because of design or deteriorated condition, the engineer shall
prepare specific recommendations to anchor, brace, reinforce, or

remove the deficient feature.
EXCEPTIONS:
1.  Group R-3 and U occupancies.
2.  Unreinforced masonry parapets need not be braced

according to the above stated provisions provided that the
maximum height of an unreinforced masonry parapet above the
level of the diaphragm tension anchors or above the parapet
braces shall not exceed one and one-half times the thickness of
the parapet wall.  The parapet height may be a maximum of two
and one-half times its thickness in other than Seismic Design
Categories D, E, or F.

(55)  Section 3406.4 is deleted and replaced with the
following:

3406.4 Change in Occupancy.  When a change in
occupancy results in a structure being reclassified to a higher
Occupancy Category (as defined in Table 1604.5), or when such
change of occupancy results in a design occupant load increase
of 100% or more, the structure shall conform to the seismic
requirements for a new structure.

Exceptions:
1.  Specific seismic detailing requirements of this code or

ASCE 7 for a new structure shall not be required to be met
where it can be shown that the level of performance and seismic
safety is equivalent to that of a new structure.  Such analysis
shall consider the regularity, overstrength, redundancy and
ductility of the structure within the context of the existing and
retrofit (if any) detailing providing.  Alternatively, the building
official may allow the structure to be upgraded in accordance
with referenced sections as found in Subsection R156-56-
701(2).

2.  When a change of use results in a structure being
reclassified from Occupancy Category I or II to Occupancy
Category III and the structure is located in a seismic map area

DSwhere S  is less than 0.33, compliance with the seismic
requirements of this code and ASCE 7 are not required.

3.  Where design occupant load increase is less than 25
occupants and the Occupancy Category does not change.

(56)  The exception in 3409.1 is deleted and replaced with
the following:

Exception: Type B dwelling or sleeping units required by
section 1107 are not required to be provided in existing
buildings and facilities, except when an existing occupancy is
changed to R-2.

(57)  In Section 3409.4, number 7 is added as follows:
7.  When a change of occupancy in a building or portion of

a building results in a Group R-2 occupancy as determined in
section 1107.6.2, not less than 20 percent of the dwelling or
sleeping units shall be Type B dwelling or sleeping units.  These
dwelling or sleeping units may be located on any floor of the
building provided with an accessible route.  Two percent, but
not less than one, of the dwelling or sleeping units shall be Type
A dwelling units.

(58)  The following referenced standard is added under
NFPA in chapter 35:

TABLE
                                             Referenced in code
Number               Title                   Section number
720-05    Recommended Practice for the       907.2.10, 907.2.10.5
          Installation of Household Carbon
          Monoxide (CO) Warning Equipment

R156-56-705.  Local Amendments to the IBC.
The following are adopted as amendments to the IBC to be

applicable to the following jurisdictions:
(1)  City of Farmington:
(a)  A new Section (F)903.2.14 is added as follows:
(F)903.2.14  Group R, Division 3 Occupancies.  An

automatic sprinkler system shall be installed throughout every
dwelling in accordance with NFPA 13-D, when any of the
following conditions are present:
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1.  The structure is over two stories high, as defined by the
building code;

2.  The nearest point of structure is more than 150 feet from
the public way;

3.  The total floor area of all stories is over 5,000 square
feet (excluding from the calculation the area of the basement
and/or garage); or

4.  The structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street.  (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

Such sprinkler system shall be installed in basements, but
need not be installed in garages, under eves or in enclosed attic
spaces, unless required by the Chief.

(b)  A new Section 907.20 is added as follows:
907.20 Alarm Circuit Supervision. Alarm circuits in alarm

systems provided for commercial uses (defined as other than
one- and two-family dwellings and townhouses) shall have Class
"A" type of supervision.  Specifically, Type "B" or End-of-line
resistor and horn supervised systems are not allowed.

(c)  NFPA 13-02 is amended to add the following new
sections:

6.8.6 FDC Security Locks Required. All Fire Department
connections installed for fire sprinkler and standpipe systems
shall have approved security locks.

6.10 Fire Pump Disconnect Signs. When installing a fire
pump, red plastic laminate signs shall be installed in the
electrical service panel, if the pump is wired separately from the
main disconnect.  These signs shall state: "Fire Pump
Disconnect ONLY" and "Main Breaker DOES NOT Shut Off
Fire Pump".

14.1.1.5 Plan Preparation Identification.  All plans for fire
sprinkler systems, except for manufacturer's cut sheets of
equipment shall include the full name of the person who
prepared the drawings.  When the drawings are prepared by a
registered professional engineer, the engineer's signature shall
also be included.

15.1.2.5 Verification of Water Supply:
15.1.2.5.1 Fire Flow Tests.  Fire flow tests for verification

of water supply shall be conducted and witnessed for all
applications other than residential unless directed otherwise by
the Chief.  For residential water supply, verification shall be
determined by administrative procedure.

15.1.2.5.2 Accurate and Verifiable Criteria.  The design
calculations and criteria shall include an accurate and verifiable
water supply.

17.8.4  Testing and Inspection of Systems.  Testing and
inspection of sprinkler systems shall include, but are not limited
to:

Commercial:
FLUSH-Witness Underground Supply Flush;
ROUGH Inspection-Installation of Riser, System Piping,

Head Locations and all Components, Hydrostatic Pressure Test;
FINAL Inspection-Head Installation and Escutcheons,

Inspectors Test Location and Flow, Main Drain Flow, FDC
Location and Escutheon, Alarm Function, Spare Parts, Labeling
of Components and Signage, System Completeness, Water
Supply Pressure Verification, Evaluation of Any Unusual
Parameter.

(2)  City of North Salt Lake
A new Section (F)903.2.14 is added as follows:
(F)903.2.14 Group R, Division 3 Occupancies.  An

automatic sprinkler system shall be installed throughout every
dwelling in accordance with NFPA 13-D, when the following
condition is present:

1.  The structure is over 6,200 square feet.
Such sprinkler system shall be installed in basements, but

need not be installed in garages, under eves, or in enclosed attic
spaces, unless required by the fire chief.

(3)  Park City Corporation and Park City Fire District:
(a)  Section (F)903.2 is deleted and replaced with the

following:
(F)903.2  Where required.  Approved automatic sprinkler

systems in new buildings and structures shall be provided in the
location described in this section.

All new construction having more than 6,000 square feet
on any one floor, except R-3 occupancy.

All new construction having more than two (2) stories,
except R-3 occupancy.

All new construction having three (3) or more dwelling
units, including units rented or leased, and including
condominiums or other separate ownership.

All new construction in the Historic Commercial Business
zone district, regardless of occupancy.

All new construction and buildings in the General
Commercial zone district where there are side yard setbacks or
where one or more side yard setbacks is less than two and one
half (2.5) feet per story of height.

All existing building within the Historic District
Commercial Business zone.

(b)  In Table 1505.1, the following is added as footnotes d
and e:

d.  Wood roof covering assemblies are prohibited in R-3
occupancies in areas with a combined rating of more than 11
using Tables 1505.1.1 and 1505.1.2 with a score of 9 for
weather factors.

e.  Wood roof covering assemblies shall have a Class A
rating in occupancies other than R-3 in areas with a combined
rating of more than 11 using Tables 1505.1.1 and 1505.1.2 with
a score of 9 for weather factors.  The owner of the building shall
enter into a written and recorded agreement that the Class A
rating of the roof covering assembly will not be altered through
any type of maintenance process.

TABLE 1505.1.1
WILDFIRE HAZARD SEVERITY SCALE

     RATING              SLOPE               VEGETATION
       1         less than or equal to 10%  Pinion-juniper
       2         10.1 - 20%                 Grass-sagebrush
       3         greater than 20%    Mountain brush or softwoods

TABLE 1505.1.2
PROHIBITION/ALLOWANCE OF WOOD ROOFING

  Rating             R-3 Occupancy      All Other Occupancies

less than or
equal to 11       wood roof covering      wood roof covering
                  assemblies per          assemblies per
                  Table 1505.1 are        Table 1505.1 are
                  allowed                 allowed

greater than or
equal to 12       wood roof covering      wood roof covering
                  is prohibited           assemblies with a
                                          Class A rating are
                                          allowed

(c)  Appendix C is adopted.
(4)  Sandy City
(a)  Section (F)903.2.14 is added as follows:
(F)903.2.14  An automatic sprinkler system shall be

installed in accordance with NFPA 13 throughout buildings
containing all occupancies where fire flow exceeds 2,000
gallons per minute, based on Table B105.1 of the 2006
International Fire Code.  Exempt locations as indicated in
Section 903.3.1.1.1 are allowed.

Exception: Automatic fire sprinklers are not required in
buildings used solely for worship, Group R Division 3, Group
U occupancies and buildings complying with the International



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 68

Residential Code unless otherwise required by the International
Fire Code.

(b)  Appendix L is added to the IBC and adopted as
follows:

Appendix L BUILDINGS AND STRUCTURES
CONSTRUCTED IN AREAS DESIGNATED AS
WILDLAND-URBAN INTERFACE AREAS

AL 101.1 General.  Buildings and structures constructed in
areas designated as Wildland-Urban Interface Areas by Sandy
City shall be constructed using ignition resistant construction as
determined by the Fire Marshal. Section 502 of the 2006
International Wildland-Urban Interface Code (IWUIC), as
promulgated by the International Code Council, shall be used to
determine Fire Hazard Severity.  The provisions listed in
Chapter 5 of the 2006 International Wildland-Urban Interface
Code, as modified herein, shall be used to determine the
requirements for Ignition Resistant Construction.

(i)  In Section 504 of the IWUIC Class I IGNITION-
RESISTANT CONSTRUCTION a new Section 504.1.1 is
added as follows:

504.1.1 General.  Subsections 504.5, 504.6, and 504.7 shall
only be required on the exposure side of the structure, as
determined by the Fire Marshal, where defensible space is less
than 50 feet as defined in Section 603 of the 2006 International
Wildland-Urban Interface Code.

(ii)  In Section 505 of the IWUIC Class 2 IGNITION-
RESISTANT CONSTRUCTION Subsections 505.5 and 505.7
are deleted.

R156-56-706.  Statewide Amendments to the NEC.
The following are adopted as amendments to the NEC to be

applicable statewide:

R156-56-707.  Statewide Amendments to the IPC.
The following are adopted as amendments to the IPC to be

applicable statewide:
(1)  In Section 202, the definition for "Backflow

Backpressure, Low Head" is deleted in its entirety.
(2)  In Section 202, the definition for "Backsiphonage" is

deleted and replaced with the following:
Backsiphonage. The backflow of potentially contaminated,

polluted or used water into the potable water system as a result
of the pressure in the potable water system falling below
atmospheric pressure of the plumbing fixtures, pools, tanks or
vats connected to the potable water distribution piping.

(3)  In Section 202, the following definition is added:
Certified Backflow Preventer Assembly Tester. A person

who has shown competence to test Backflow prevention
assemblies to the satisfaction of the authority having jurisdiction
under Subsection 19-4-104(4), Utah Code Ann. (1953), as
amended.

(4)  In Section 202, the definition for "Cross Connection"
is deleted and replaced with the following:

Cross Connection. Any physical connection or potential
connection or arrangement between two otherwise separate
piping systems, one of which contains potable water and the
other either water of unknown or questionable safety or steam,
gas or chemical, whereby there exists the possibility for flow
from one system to the other, with the direction of flow
depending on the pressure differential between the two systems
(see "Backflow").

(5)  In Section 202, the following definition is added:
Heat Exchanger (Potable Water). A device to transfer heat

between two physically separated fluids (liquid or steam), one
of which is potable water.

(6)  In Section 202, the definition for "Potable Water" is
deleted and replaced with the following:

Potable Water. Water free from impurities present in
amounts sufficient to cause disease or harmful physiological

effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(7)  In Section 202, the following definition is added:
S-Trap.  A trap having its weir installed above the inlet of

the vent connection.
(8)  In Section 202, the definition for "Water Heater" is

deleted and replaced with the following:
Water Heater. A closed vessel in which water is heated by

the combustion of fuels or electricity and is withdrawn for use
external to the system at pressures not exceeding 160 psig (1100
kPa (gage)), including the apparatus by which heat is generated,
and all controls and devices necessary to prevent water
temperatures from exceeding 210 degrees Fahrenheit (99
degrees Celsius).

(9)  Section 304.3 Meter Boxes is deleted.
(10)  Section 305.5 is deleted and replaced with the

following:
305.5 Pipes through or under footings or foundation walls.

Any pipe that passes under or through a footing or through a
foundation wall shall be protected against structural settlement.

(11)  Section 305.8 is deleted and replaced with the
following:

305.8 Protection against physical damage. In concealed
locations where piping, other than cast-iron or galvanized steel,
is installed through holes or notches in studs, joists, rafters or
similar members less than 1 1/2 inches (38 mm) from the nearest
edge of the member, the pipe shall be protected by shield plates.
Protective shield plates shall be minimum of 1/16 inch-thick
(1.6 mm) steel, shall cover the area of the pipe where the
member is notched or bored, and shall be at least the thickness
of the framing member penetrated.

(12)  Section 305.10 is added as follows:
Section 305.10 Improper Connections. No drain, waste, or

vent piping shall be drilled and tapped for the purpose of
making connections.

(13)  Section 311.1 is deleted.
(14)  Section 312.9 is deleted in its entirety and replaced

with the following:
312.9  Backflow assembly testing.  The premise owner or

his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly.

(15)  In Section 403.1 footnote e is added as follows:
FOOTNOTE: e.  When provided, in public toilet facilities

there shall be an equal number of diaper changing facilities in
male toilet rooms and female toilet rooms.

(16)  In Section 406.3, an exception is added as follows:
Exception:  Gravity discharge clothes washers, when

properly trapped and vented, shall be allowed to be directly
connected to the drainage system or indirectly discharge into a
properly sized catch basin, trench drain, or other approved
indirect waste receptor installed for the purpose of receiving
such waste.

(17)  A new section 406.4 is added as follows:
406.4 Automatic clothes washer metal safe pans.  Metal

safe pans, when installed under automatic clothes washers, shall
only be allowed to receive the unintended discharge from a
leaking appliance, valve, supply hose, or overflowing waste
water from the clothes washer standpipe.  Clothes washer metal
safe pans shall not be used as indirect waste receptors to receive
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the discharge of waste water from any other equipment,
appliance, appurtenance, drain pipe, etc.  Each safe pan shall be
provided with an approved trap seal primer, conforming to
ASSE 1018 or 1044 or a deep seal trap.  The sides of the safe
pan shall be no less than 1 1/2" high and shall be soldered at the
joints to provide a water tight seal.

406.4.1 Safe pan outlet. The safe pan outlet shall be no less
than 1 1/2" in diameter and shall be located in a visible and
accessible location to facilitate cleaning and maintenance.  The
outlet shall be flush with the surface of the pan so as not to
allow water retention within the pan.

(18)  Section 412.1 is deleted and replaced with the
following:

412.1 Approval. Floor drains shall be made of ABS, PVC,
cast-iron, stainless steel, brass, or other approved materials that
are listed for the use.

(19)  Section 412.5 is added as follows:
412.5  Public toilet rooms. All public toilet rooms shall be

equipped with at least one floor drain.
(20)  Section 418.1 is deleted and replaced with the

following:
418.1  Approval. Sinks shall conform to ANSI Z124.6,

ASME A112.19.1M, ASME A112.19.2M, ASME A112.19.3M,
ASME A112.19.4M, ASME A112.19.9M, CSA B45.1, CSA
B45.2, CSA B45.3, CSA B45.4 or NSF 2.

(21)  Section 504.6.2 is deleted and replaced with the
following:

504.6.2  Material. Relief valve discharge piping shall be of
those materials listed in Tables 605.4 and 605.5 and meet the
requirements for Sections 605.4 and 605.5 or shall be tested,
rated and approved for such use in accordance with ASME
A112.4.1.  Piping from safety pan drains shall meet the
requirements of Section 804.1 and be constructed of those
materials listed in Section 702.

(22)  Section 504.7.2 is deleted and replaced with the
following:

504.7.2 Pan drain termination.  The pan drain shall extend
full-size and terminate over a suitably located indirect waste
receptor, floor drain or extend to the exterior of the building and
terminate not less than 6 inches (152 mm) and not more than 24
inches (610 mm) above the adjacent ground surface.  When
permitted by the administrative authority, the pan drain may be
directly connected to a soil stack, waste stack, or branch drain.
The pan drain shall be individually trapped and vented as
required in Section 907.1.  The pan drain shall not be directly or
indirectly connected to any vent.  The trap shall be provided
with a trap primer conforming to ASSE 1018 or ASSE 1044.

(23)  A new section 504.7.3 is added as follows:
504.7.3 Pan Designation.  A water heater pan shall be

considered an emergency receptor designated to receive the
discharge of water from the water heater only and shall not
receive the discharge from any other fixtures, devises or
equipment.

(24)  Section 602.3 is deleted and replaced with the
following:

602.3 Individual water supply.  Where a potable public
water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1, 73-3-3, and 73-
3-25, Utah Code Ann. (1953), as amended, as administered by
the Department of Natural Resources, Division of Water Rights.
In addition, the quality of the water shall be approved by the
local health department having jurisdiction.  The source shall
supply sufficient quantity of water to comply with the
requirements of this chapter.

(25)  Sections 602.3.1, 602.3.2, 602.3.3, 602.3.4, 602.3.5
and 602.3.5.1 are deleted in their entirety.

(26)  Section 604.4.1 is added as follows:
604.4.1  Metering faucets. Self closing or metering faucets

shall provide a flow of water for at least 15 seconds without the
need to reactivate the faucet.

(27)  Section 606.5 is deleted and replaced with the
following:

606.5  Water pressure booster systems. Water pressure
booster systems shall be provided as required by Section
606.5.1 through 606.5.11.

(28)  Section 606.5.11 is added as follows:
606.5.11  Prohibited installation. In no case shall a booster

pump be allowed that will lower the pressure in the public main
to less than 20 psi.

(29)  In Section 608.1, the following sentence is added at
the end of the paragraph:

Connection without an air gap between potable water
piping and sewer-connected waste shall not exist under any
condition.

(30)  Table 608.1 is deleted and replaced with the
following:

TABLE 608.1
General Methods of Protection

Assembly     Degree     Application     Installation Criteria
(applicable    of
standard)    Hazard
Air Gap      High or     Backsiphonage    See Table 608.15.1
(ASME A112.1.2) Low

Reduced      High or     Backpressure or  a. The bottom of each
Pressure       Low       Backsiphonage       RP assembly shall
Principle Backflow       1/2" - 16"          be a minimum of 12
Preventer (AWWA                              inches above the
C511, USC-FCCCHR,                            ground or floor.
ASSE 1013                                 b. RP assemblies shall
CSA CNA/CSA-B64.4)                           NOT be installed in
and Reduced Pressure                         a pit.
Detector Assembly                         c. The relief valve on
(ASSE 1047, USC-                             each RP assembly
FCCCHR)                                      shall not be
                                             directly connected
                                             to any waste
                                             disposal line,
                                             including sanitary
                                             sewer, storm drains,
                                             or vents.
                                          d. The assembly shall
                                             be installed in a
                                             horizontal position
                                             only unless listed
                                             or approved for
                                             vertical
                                             installation.

Double Check   Low       Backpressure or  a. If installed in a
Backflow                 Backsiphonage       pit, the DC assembly
Prevention               1/2" - 16"          shall be installed
Assembly                                     with a minimum of
(AWWA C510,                                  12 inches of
USC-FCCCHR,                                  clearance between
ASSE 1015)                                   all sides of the
Double Check                                 vault including
Detector Assembly                            the floor and roof
Backflow Preventer                           or ceiling with
(ASSE 1048,                                  adequate room for
USC-FCCCHR)                                  testing and
                                             maintenance.
                                          b. Shall be installed
                                             in a horizontal
                                             position unless
                                             listed or approved
                                             for vertical
                                             installation.

Pressure     High or     Backsiphonage    a. Shall not be
Vacuum         Low       1/2" - 2"           installed in an
Breaker                                      area that could be
Assembly                                     subjected to
(ASSE 1020,                                  backpressure or
USC-FCCCHR)                                  back drainage
                                             conditions.
                                          b. Shall be installed
                                             a minimum of 12
                                             inches above all
                                             downstream piping
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                                             and the highest
                                             point of use.
                                          c. Shall not be
                                             installed below
                                             ground or in a
                                             vault or pit.
                                          d. Shall be installed
                                             in a vertical
                                             position only.

Spill        High or     Backsiphonage    a. Shall not be
Resistant      Low       1/4" - 2"           installed in an
Vacuum                                       area that could
Breaker                                      be subjected to
(ASSE 1056,                                  backpressure or
USC-FCCCHR)                                  back drainage
                                             conditions.
                                          b. Shall be installed
                                             a minimum of 12
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          c. Shall not be
                                             installed below
                                             ground or in a
                                             vault or pit.
                                          d. Shall be installed
                                             in a vertical
                                             position only.

Atmospheric  High or     Backsiphonage    a. Shall not be
Vacuum         Low                           installed in an
Breaker                                      area that could be
(ASSE 1001                                   subjected to
USC-FCCCHR,                                  backpressure or back
CSA CAN/CSA-B64.1.1                          drainage conditions.
                                          b. Shall not be
                                             installed where it
                                             may be subjected to
                                             continuous pressure
                                             for more than 12
                                             consecutive hours
                                             at any time.
                                          c. Shall be installed
                                             a minimum of six
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          d. Shall be installed
                                             on the discharge
                                             (downstream) side
                                             of any valves.
                                          e. The AVB shall be
                                             installed in a
                                             vertical position
                                             only.

General                                      The assembly owner,
Installation                                 when necessary,
Criteria                                     shall provide
                                             devices or
                                             structures to
                                             facilitate testing,
                                             repair, and/or
                                             maintenance and to
                                             insure the safety
                                             of the backflow
                                             technician.
                                             Assemblies shall
                                             not be installed
                                             more than five feet
                                             off the floor unless
                                             a permanent platform
                                             is installed.

                                             The body of the
                                             assembly shall not
                                             be closer than 12
                                             inches to any wall,
                                             ceiling or
                                             incumbrance, and
                                             shall be accessible
                                             for testing, repair
                                             and/or maintenance.

                                             In cold climates,
                                             assemblies shall be

                                             protected from
                                             freezing by a means
                                             acceptable to the
                                             code official.

                                             Assemblies shall
                                             be maintained as
                                             an intact assembly.

(31)  Table 608.1.1 is added as follows:

TABLE 608.1.1
Specialty Backflow Devices for low hazard use only

     Device          Degree of     Application     Applicable
                     Hazard                        Standard

Antisiphon-type         Low        Backsiphonage   ASSE 1002
Water Closet Flush                                 CSA CAN/
Tank Ball Cock                                     CSA-B125

Dual check valve        Low        Backsiphonage   ASSE 1024
Backflow Preventer                 or Backpressure
                                   1/4" - 1"

Backflow Preventer      Low        Backsiphonage   ASSE 1012
with Intermediate     Residential  or Backpressure CSA CAN/
Atmospheric Vent      Boiler       1/4" - 3/4"     CSA-B64.3

Dual check valve        Low        Backsiphonage   ASSE 1022
type Backflow                      or Backpressure
Preventer for                      1/4" - 3/8"
Carbonated Beverage
Dispensers/Post
Mix Type

Hose-connection         Low        Backsiphonage   ASSE 1011
Vacuum Breaker                     1/2", 3/4", 1"  CSA CAN/
                                                   CSA-B64.2

Vacuum Breaker          Low        Backsiphonage   ASSE 1019
Wall Hydrants,                     3/4", 1"        CSA CAN/
Frost-resistant,                                   CSA-B64.2.2
Automatic Draining
Type

Laboratory Faucet       Low        Backsiphonage   ASSE 1035
Backflow Preventer                                 CSA CAN/
                                                   CSA-B64.7
Hose Connection         Low        Backsiphonage   ASSE 1052
Backflow Preventer                 1/2" - 1"
Installation Guidelines:  The above specialty devices shall
be installed in accordance with their listing and the
manufacturer's instructions and the specific provisions of
this chapter.

(32)  In Section 608.3.1, the following sentence is added
at the end of the paragraph:

All piping and hoses shall be installed below the
atmospheric vacuum breaker.

(33)  Section 608.7 is deleted in its entirety.
(34)  In Section 608.8, the following sentence is added at

the end of the paragraph:
In addition each nonpotable water outlet shall be labeled

with the words "CAUTION:  UNSAFE WATER, DO NOT
DRINK".

(35)  In Section 608.11, the following sentence is added at
the end of the paragraph:

The coating shall conform to NSF Standard 61 and
application of the coating shall comply with the manufacturers
instructions.

(36)  Section 608.13.3 is deleted and replaced with the
following:

608.13.3  Backflow preventer with intermediate
atmospheric vent.  Backflow preventers with intermediate
atmospheric vents shall conform to ASSE 1012 or CAS
CAN/CAS-B64.3.  These devices shall be permitted to be
installed on residential boilers only where subject to continuous
pressure conditions.  The relief opening shall discharge by air
gap and shall be prevented from being submerged.

(37)  Section 608.13.4 is deleted in its entirety.
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(38)  Section 608.13.9 is deleted in its entirety.
(39)  Section 608.15.3 is deleted and replaced with the

following:
608.15.3  Protection by a backflow preventer with

intermediate atmospheric vent. Opening and outlets to
residential boilers only shall be protected by a backflow
preventer with an intermediate atmospheric vent.

(40)  Section 608.15.4 is deleted and replaced with the
following:

608.15.4  Protection by a vacuum breaker. Openings and
outlets shall be protected by atmospheric-type or pressure-type
vacuum breakers.  The critical level of the atmospheric vacuum
breaker shall be set a minimum of 6 inches (152 mm) above the
flood level rim of the fixture or device.  The critical level of the
pressure vacuum breaker shall be set a minimum of 12 inches
(304 mm) above the flood level rim of the fixture or device. Ball
cocks shall be set in accordance with Section 425.3.1. Vacuum
breakers shall not be installed under exhaust hoods or similar
locations that will contain toxic fumes or vapors. Pipe-applied
vacuum breakers shall be installed not less than 6 inches (152
mm) above the flood level rim of the fixture, receptor or device
served.  No valves shall be installed downstream of the
atmospheric vacuum breaker.

(41)  Section 608.15.4.2 is deleted and replaced with the
following:

608.15.4.2 Hose connections.  Sillcocks, hose bibbs, wall
hydrants and other openings with a hose connection shall be
protected by an atmospheric-type or pressure-type vacuum
breaker or a permanently attached hose connection vacuum
breaker.  Add-on-type backflow prevention devices shall be
non-removable.  In climates where freezing temperatures occur,
a listed self-draining frost proof hose bibb with an integral
backflow preventer shall be used.

(42)  In Section 608.16.2, the first sentence of the
paragraph is deleted and replaced as follows:

608.16.2  Connections to boilers.  The potable water supply
to the residential boiler shall be equipped with a backflow
preventer with an intermediate atmospheric vent complying with
ASSE 1012 or CSA CAN/CSA B64.3.

(43)  Section 608.16.3 is deleted and replaced with the
following:

608.16.3  Heat exchangers.  Heat exchangers shall be
separated from potable water by double-wall construction.  An
air gap open to the atmosphere shall be provided between the
two walls.

Exceptions:
1.  Single wall heat exchangers shall be permitted when all

of the following conditions are met:
a.  It utilizes a heat transfer medium of potable water or

contains only substances which are recognized as safe by the
United States Food and Drug Administration (FDA);

b.  The pressure of the heat transfer medium is maintained
less than the normal minimum operating pressure of the potable
water system; and

c.  The equipment is permanently labeled to indicate only
additives recognized as safe by the FDA shall be used.

2.  Steam systems that comply with paragraph 1 above.
3.  Approved listed electrical drinking water coolers.
(44)  In Section 608.16.4.1, add the following exception:
Exception: All class 1 and 2 systems containing chemical

additives consisting of strictly glycerine (C.P. or U.S.P. 96.5
percent grade) or propylene glycol shall be protected against
backflow with a double check valve assembly.  Such systems
shall include written certification of the chemical additives at the
time of original installation and service or maintenance.

(45)  Section 608.16.7 is deleted and replaced with the
following:

608.16.7  Chemical dispensers. Where chemical dispensers
connect to the water distribution system, the water supply

system shall be protected against backflow in accordance with
Section 608.13.1, Section 608.13.2, Section 608.13.5, Section
608.13.6 or Section 608.13.8.

(46)  Section 608.16.8 is deleted and replaced with the
following:

608.16.8  Portable cleaning equipment. Where the portable
cleaning equipment connects to the water distribution system,
the water supply system shall be protected against backflow in
accordance with Section 608.13.1, Section 608.13.2 or Section
608.13.8.

(47)  Section 608.16.9 is deleted and replaced with the
following:

608.16.9  Dental pump equipment or water syringe. Where
dental pumping equipment or water syringes connects to the
water distribution system, the water supply system shall be
protected against backflow in accordance with Section 608.13.1,
Section 608.13.2, Section 608.13.5, Section 608.13.6 or Section
608.13.8.

(48)  Section 608.16.11 is added as follows:
608.16.11  Automatic and coin operated car washes. The

water supply to an automatic or coin operated car wash shall be
protected in accordance with Section 608.13.1 or Section
608.13.2.

(49)  Section 608.17 is deleted in its entirety.
(50)  Section 701.2 is deleted and replaced with the

following:
701.2  Sewer required. Every building in which plumbing

fixtures are installed and all premises having drainage piping
shall be connected to a public sewer where the sewer is within
300 feet of the property line in accordance with Section 10-8-
38, Utah Code Ann., (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317-
4, Utah Administrative Code, as administered by the
Department of Environmental Quality, Division of Water
Quality.

(51)  Section 802.3.2 is deleted in its entirety and replaced
with the following:

802.3.2  Open hub waste receptors.  Waste receptors for
clear water waste shall be permitted in the form of a hub or pipe
extending not more than 1/2 inch above a water impervious
floor and are not required to have a strainer.

(52)  Section 904.1 is deleted and replaced with the
following:

904.1 Roof extensions.  All open vent pipes that extend
through a roof shall be terminated at least 12 inches (304.8 mm)
above the roof, except that where a roof is to be used for any
purpose other than weather protection, the vent extension shall
be run at least 7 feet (2134 mm) above the roof.

(53)  In Section 904.6, the following sentence is added at
the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.

(54)  In Section 905.4, the following sentence is added at
the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed in accordance with Sections 702.2, 905.2 and 905.3
and provided with a wall clean out.

(55)  Section 1104.2 is deleted and replaced with the
following:

1104.2  Combining storm and sanitary drainage prohibited.
The combining of sanitary and storm drainage systems is
prohibited.

(56)  Section 1108 is deleted in its entirety.
(57)  The Referenced Standard NFPA 99c-02 in Chapter

13 is deleted and replaced with NFPA 99c-05.
(58)  The Referenced Standard NSF-2003e in Chapter 13

is amended to add Section 608.11 to the list of Referenced in
code section number.
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(59)  In Chapter 13, Referenced Standards, the following
referenced standard is added:

TABLE

USC-     Foundation for Cross-Connection  Table 608.1
FCCCHR   Control and Hydraulic Research
9th      University of Southern California
Edition  Kaprielian Hall 300
Manual   Los Angeles CA 90089-2531
of Cross
Connection
Control

(60)  Appendix C of the IPC, Gray Water Recycling
Systems as amended herein shall not be adopted by any local
jurisdiction until such jurisdiction has requested Appendix C as
amended to be adopted as a local amendment and such local
amendment has been approved as a local amendment under
these rules.

(61)  In jurisdictions which have adopted Appendix C as
amended as a local amendment as provided herein, Section
301.3 of the IPC is deleted and replaced with the following:

301.3 Connection to the drainage system. All plumbing
fixtures, drains, appurtenances and appliances used to receive or
discharge liquid wastes or sewage shall be directly connected to
the drainage system of the building or premises, in accordance
with the requirements of this Code.  This section shall not be
construed to prevent indirect waste systems provided for in
Chapter 8.

Exception: Bathtubs, showers, lavatories, clothes washers
and laundry sinks shall not be required to discharge to the
sanitary drainage system where such fixtures discharge to a gray
water recycling system meeting all the requirements as specified
in Appendix C as amended by these rules.

(62)  Appendix C is deleted and replaced with the
following, to be effective only in jurisdictions which have
adopted Appendix C as amended as a local amendment under
these rules:

Appendix C, Gray Water Recycling Systems, C101 Gray
Water Recycling Systems

C101.1 General, recycling gray water within a building. In
R1, R2 and R4 occupancies and one- and two-family dwellings,
gray water recycling systems are prohibited.

In commercial occupancies, recycled gray water shall only
be utilized for the flushing of water closets and urinals that are
located in the same building as the gray water recycling system,
provided the following conditions are met:

1.  Such systems comply with Sections C101.1 through
C101.14 as amended by these rules.

2.  The commercial establishment demonstrates that it has
and will have qualified staff to oversee the gray water recycling
systems.  Qualified staff is defined as level 3 waste water
treatment plan operator as specified by the Department of
Environmental Quality.

3.  Gray water recycling systems shall only receive non
hazardous waste discharge of bathtubs, showers, lavatories,
clothes washers and laundry sinks such as chemicals having a
pH of 6.0 to 9.0, or non flammable or non combustible liquids,
liquids without objectionable odors, non-highly pigmented
liquids, or other liquids that will not interfere with the operation
of the sewer treatment facilities.

C101.2  Permit required. A permit for any gray water
recycling system shall not be issued until complete plans
prepared by a licensed engineer, with appropriate data
satisfactory to the Code Official, have been submitted and
approved.  No changes or connections shall be made to either
the gray water recycling system or the potable water system
within any site containing a gray water recycling system,
without prior approved by the Code Official.  A permit may also
be required by the local health department to monitor
compliance with this appendix for system operator standards

and record keeping.
C101.3 Definition.  The following term shall have the

meaning shown herein.
GRAY WATER. Waste water discharged from lavatories,

bathtubs, showers, clothes washers and laundry sinks.
C101.4 Installation. All drain, waste and vent piping

associated with gray water recycling systems shall be installed
in full compliance with this code.

C101.5 Gray Water Reservoir. Gray water shall be
collected in an approved reservoir construction of durable,
nonabsorbent and corrosion-resistant materials.  The reservoir
shall be a closed and gas-tight vessel.  Gas tight access openings
shall be provided to allow inspection and cleaning of the
reservoir interior.  The holding capacity of the reservoir shall be
a minimum of twice the volume of water required to meet the
daily flushing requirements of the fixtures supplied by the gray
water, but not less than 50 gallons (189 L).  The reservoir shall
be sized to limit the retention time of gray water to 72 hours
maximum.

C101.6 Filtration. Gray water entering the reservoir shall
pass through an approved cartridge filter or other method
approved by the Code Official.

C101.7 Disinfection. Gray water shall be disinfected by an
approved method that employs one or more disinfectants such
as chlorine, iodine or ozone.  A minimum of 1 ppm free residual
chlorine shall be maintained in the gray water recycling system
reservoir.  Such disinfectant shall be automatically dispensed.
An alarm shall be provided to shut down the gray water
recycling system if disinfectant levels are not maintained at the
required levels.

C101.8 Makeup water. Potable water shall be supplied as
a source of makeup water for the gray water recycling system.
The potable water supply to any building with a gray water
recycling system shall be protected against backflow by an RP
backflow assembly installed in accordance with this code.
There shall be full-open valve on the makeup water supply to
the reservoir.  The potable water supply to the gray water
reservoir shall be protected by an air gap installed in accordance
with this code.

C101.9 Overflow. The reservoir shall be equipped with an
overflow pipe of the same diameter as the influent pipe for the
gray water.  The overflow shall be directly connected to the
sanitary drainage system.

C101.10 Drain. A drain shall be located at the lowest point
of the reservoir and shall be directly connected to the sanitary
drainage system. The drain shall be the same diameter as the
overflow pipe required by Section C101.9 and shall be provided
with a full-open valve.

C101.11 Vent required. The reservoir shall be provided
with a vent sized in accordance with Chapter 9 based on the size
of the reservoir influent pipe.

C101.12 Coloring. The gray water shall be automatically
dyed blue or green with a food grade vegetable dye before such
water is supplied to the fixtures.

C101.13 Identification. All gray water distribution piping
and reservoirs shall be identified as containing non-potable
water.  Gray water recycling system piping shall be permanently
colored purple or continuously wrapped with purple-colored
Mylar tape.  The tape or permanently colored piping shall be
imprinted in black, upper case letters with the words
"CAUTION: GRAY WATER, DO NOT DRINK."

All equipment areas and rooms for gray water recycling
system equipment shall have a sign posted in a conspicuous
place with the following text: TO CONSERVE WATER, THIS
BUILDING USES GRAY WATER TO FLUSH TOILETS
AND URINALS, DO NOT CONNECT TO THE POTABLE
WATER SYSTEM.  The location of the signage shall be
determined by the Code Official.

C101.14 Removal from service. All gray water recycling
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systems that are removed from service shall have all connections
to the reservoir capped and routed back to the building sewer.
All gray water distribution lines shall be replaced with new
materials.

C201.1 Outside the building. Gray water reused outside the
building shall comply with the requirements of the Department
of Environmental Quality Rule R317.

R156-56-708.  Statewide Amendments to the IMC.
The following are adopted as amendments to the IMC to be

applicable statewide:

R156-56-709. Statewide Amendments to the IFGC.
The following are adopted as amendments to the IFGC to

be applicable statewide:
(1)  The following paragraph is added at the end of Section

305.1
305.1 General.  After natural gas, space and water heating

appliances have been adjusted for altitude and the Btu content
of the natural gas, the installer shall apply a sticker in a visible
location indicating that the proper adjustments to such
appliances have been made.  The adjustments for altitude and
the Btu content of the natural gas shall be done in accordance
with the manufacturer's installation instructions and the gas
utility's approved practices.

(2)  Chapter 4, Section 401 General, a new section 401.9
is added as follows:

401.9 Meter protection. Fuel gas services shall be in an
approved location and/or provided with structures designed to
protect the fuel gas meter and surrounding piping from physical
damage, including falling, moving, or migrating ice and snow.
If an added structure is used, it must still provide access for
service and comply with the IBC or the IRC.

(3)  In Section 402.1 General Considerations, the following
sentence is added at the end of the section:

In residential occupancies, natural gas service lines shall be
no less than 1 inch (25 mm) in diameter.

R156-56-710.  Statewide Amendments to the IECC.
The following are adopted as amendments to the IECC to

be applicable statewide:
(1)  In Section 504.4, the following exception is added:
Exception:  Heat traps, other than the arrangement of

piping and fittings, shall be prohibited unless a means of
controlling thermal expansion can be ensured as required in the
IPC Section 607.3.

R156-56-711.  Statewide Amendments to the IRC.
The following are adopted as amendments to the IRC to be

applicable statewide:
(1)  All amendments to the IBC under Section R156-56-

704, local amendments under Section R156-56-705, the NEC
under Section R156-56-706, the IPC under Section R156-56-
707, the IMC under Section R156-56-708, the IFGC under
Section R156-56-709 and the IECC under Section R156-56-710
which may be applied to detached one and two family dwellings
and multiple single family dwellings shall be applicable to the
corresponding provisions of the IRC.  All references to the ICC
Electrical Code are deleted and replaced with the National
Electrical Code adopted under Section R156-56-701(1)(b).

(2)  Section 106.3.2 is deleted and replaced with the
following:

106.3.2 Previous approval.  If a lawful permit has been
issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(3)  In Section 109, a new section is added as follows:
R109.1.5 Weather-resistive barrier and flashing

inspections.  An inspection shall be made of the weather-
resistive barrier as required by Section R703.1 and flashings as
required by Section R703.8 to prevent water from entering the
weather-resistant exterior wall envelope.

The remaining sections are renumbered as follows:
R109.1.6 Other inspections
R109.1.6.1 Fire-resistance-rated construction inspection
R109.1.6.2 Reinforced masonry, insulating concrete form

(ICF) and conventionally formed concrete wall inspection
R109.1.7 Final inspection.
(4)  Section R114.1 is deleted and replaced with the

following:
R114.1 Notice to owner. Upon notice from the building

official that work on any building or structured is being
prosecuted contrary to the provisions of this code or other
pertinent laws or ordinances or in an unsafe and dangerous
manner, such work shall be immediately stopped.  The stop
work order shall be in writing and shall be given to the owner
of the property involved, or to the owner's agent or to the person
doing the work; and shall state the conditions under which work
will be permitted to resume.

(5)  In Section R202, the definition of "Backsiphonage" is
deleted and replaced with the following:

BACKSIPHONAGE:  The backflow of potentially
contaminated, polluted or used water into the potable water
system as a result of the pressure in the potable water system
falling below atmospheric pressure of the plumbing fixtures,
pools, tanks or vats connected to the potable water distribution
piping.

(6)  In Section R202 the following definition is added:
CERTIFIED BACKFLOW PREVENTER ASSEMBLY

TESTER:  A person who has shown competence to test
Backflow prevention assemblies to the satisfaction of the
authority having jurisdiction under Subsection 19-4-104(4),
Utah Code Ann. (1953), as amended.

(7)  In Section R202 the definition of "Cross Connection"
is deleted and replaced with the following:

CROSS CONNECTION.  Any physical connection or
potential connection or arrangement between two otherwise
separate piping systems, one of which contains potable water
and the other either water of unknown or questionable safety or
steam, gas or chemical, whereby there exists the possibility for
flow from one system to the other, with the direction of flow
depending on the pressure differential between the two
systems(see "Backflow, Water Distribution").

(8)  In Section R202 the following definition is added:
HEAT exchanger (Potable Water).  A device to transfer

heat between two physically separated fluids (liquid or steam),
one of which is potable water.

(9)  In Section R202 the definition of "Potable Water" is
deleted and replaced with the following:

POTABLE WATER.  Water free from impurities present
in amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(10)  In Section R202, the following definition is added:
S-Trap.  A trap having it's weir installed above the inlet of

the vent connection.
(11)  In Section R202 the definition of "Water Heater" is

deleted and replaced with the following:
WATER HEATER.  A closed vessel in which water is

heated by the combustion of fuels or electricity and is
withdrawn for use externally to the system at pressures not
exceeding 160 psig (1100 kPa (gage)), including the apparatus
by which heat is generated, and all controls and devices
necessary to prevent water temperatures from exceeding 210
degrees Fahrenheit (99 degrees Celsius).

(12)  Figure R301.2(5) is deleted and replaced with Table
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R301.2(5a) and Table R301.2(5b) as follows:

TABLE NO. R301.2(5a)
STATE OF UTAH - REGIONAL SNOW LOAD FACTORS

o o     COUNTY       P      S     A

     Beaver       43     63     6.2
     Box Elder    43     63     5.2
     Cache        50     63     4.5
     Carbon       43     63     5.2
     Daggett      43     63     6.5
     Davis        43     63     4.5
     Duchesne     43     63     6.5
     Emery        43     63     6.0
     Garfield     43     63     6.0
     Grand        36     63     6.5
     Iron         43     63     5.8
     Juab         43     63     5.2
     Kane         36     63     5.7
     Millard      43     63     5.3
     Morgan       57     63     4.5
     Piute        43     63     6.2
     Rich         57     63     4.1
     Salt Lake    43     63     4.5
     San Juan     43     63     6.5
     Sanpete      43     63     5.2
     Sevier       43     63     6.0
     Summit       86     63     5.0
     Tooele       43     63     4.5
     Uintah       43     63     7.0
     Utah         43     63     4.5
     Wasatch      86     63     5.0
     Washington   29     63     6.0
     Wayne        36     63     6.5
     Weber        43     63     4.5

TABLE NO. R301.2(5b)
RECOMMENDED SNOW LOADS FOR SELECTED UTAH CITIES AND TOWNS(2)

                                  Roof Snow      Ground Snow
                                  Load (PSF)     Load (PSF)

     Beaver County
        Beaver          5920 ft.     43              62
     Box Elder County
        Brigham City    4300 ft.     30              43
        Tremonton       4290 ft.     30              43
     Cache County
        Logan           4530 ft.     35              50
        Smithfield      4595 ft.     35              50
     Carbon County
        Price           5550 ft.     30              43
     Daggett County
        Manila          5377 ft.     30              43
     Davis County
        Bountiful       4300 ft.     30              43
        Farmington      4270 ft.     30              43
        Layton          4400 ft.     30              43
        Fruit Heights   4500 ft.     40              57
     Duchesne County
        Duchesne        5510 ft.     30              43
        Roosevelt       5104 ft.     30              43
     Emery County
        Castledale      5660 ft.     30              43
        Green River     4070 ft.     25              36
     Garfield County
        Panguitch       6600 ft.     30              43
     Grand County
        Moab            3965 ft.     25              36
     Iron County
        Cedar City      5831 ft.     30              43
     Juab County
        Nephi           5130 ft.     30              43
     Kane County
        Kanab           5000 ft.     25              36
     Millard County
        Millard         5000 ft.     30              43
        Delta           4623 ft.     30              43
     Morgan County
        Morgan          5064 ft.     40              57
     Piute County
        Piute           5996 ft.     30              43
     Rich County
        Woodruff        6315 ft.     40              57
     Salt Lake County
        Murray          4325 ft.     30              43
        Salt Lake City  4300 ft.     30              43

        Sandy           4500 ft.     30              43
        West Jordan     4375 ft.     30              43
        West Valley     4250 ft.     30              43
     San Juan County
        Blanding        6200 ft.     30              43
        Monticello      6820 ft.     35              50
     Sanpete County
        Fairview        6750 ft.     35              50
        Mt. Pleasant    5900 ft.     30              43
        Manti           5740 ft.     30              43
        Ephraim         5540 ft.     30              43
        Gunnison        5145 ft.     30              43
     Sevier County
        Salina          5130 ft.     30              43
        Richfield       5270 ft.     30              43
     Summit County
        Coalville       5600 ft.     60              86
        Kamas           6500 ft.     70             100
        Park City       6800 ft.    100             142
        Park City       8400 ft.    162             231
        Summit Park     7200 ft.     90             128
     Tooele County
        Tooele          5100 ft.     30              43
     Uintah County
        Vernal          5280 ft.     30              43
     Utah County
        American Fork   4500 ft.     30              43
        Orem            4650 ft.     30              43
        Pleasant Grove  5000 ft.     30              43
        Provo           5000 ft.     30              43
       Spanish Fork     4720 ft.     30              43
     Wasatch County
       Heber            5630 ft.     60              86
     Washington County
       Central          5209 ft.     25              36
       Dameron          4550 ft.     25              36
       Leeds            3460 ft.     20              29
       Rockville        3700 ft.     25              36
       Santa Clara      2850 ft.     15 (1)          21
       St. George       2750 ft.     15 (1)          21
     Wayne County
       Loa              7080 ft.     30              43
       Hanksville       4308 ft.     25              36
     Weber County
       North Ogden      4500 ft.     40              57
       Ogden            4350 ft.     30              43

NOTES
    (1) The IRC requires a minimum live load - See R301.6.
    (2) This table is informational only in that actual site
elevations may vary.  Table is only valid if site elevation
is within 100 feet of the listed elevation.

(13)  Section R301.6 is deleted and replaced with the
following:

gR301.6 Utah Snow Loads.  The ground snow load, P , to
be used in the determination of design snow loads for buildings
and other structures shall be determined by using the following

g o o o gformula:  P  = (P  + S (A-A ) )  for A greater than A , and P2 2 2 0.5

o o= P  for A less than or equal to A .
WHERE

gP  = Ground snow load at a given elevation (psf)
oP  = Base ground snow load (psf) from Table No.

R301.2(5a)
S = Change in ground snow load with elevation (psf/100

ft.) From Table No. R301.2(5a)
A = Elevation above sea level at the site (ft./1000)

oA  = Base ground snow elevation from Table R301.2(5a)
(ft./1000)

The building official may round the roof snow load to the
gnearest 5 psf.  The ground snow load, P , may be adjusted by the

building official when a licensed engineer or architect submits
data substantiating the adjustments.  A record of such action
together with the substantiating data shall be provided to the
division for a permanent record.

The building official may also directly adopt roof snow
loads in accordance with Table R301.2(5b), provided the site is
no more than 100 ft. higher than the listed elevation.

Where the minimum roof live load in accordance with
Table R301.6 is greater than the design roof snow load, such
roof live load shall be used for design, however, it shall not be
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reduced to a load lower than the design roof snow load.  Drifting
need not be considered for roof snow loads less than 20 psf.

(14)  Section R304.3 is deleted and replaced with the
following:

R304.3 Minimum dimensions.  Habitable rooms shall not
be less than 7 feet (2134 mm) in any horizontal dimension.

Exception:  Kitchens shall have a clear passageway of not
less than 3 feet (914 mm) between counter fronts and appliances
or counter fronts and walls.

(15)  Section R311.5.3 is deleted and replaced with the
following:

R311.5.3 Stair treads and risers.
R311.5.3.1 Riser height. The maximum riser height shall

be 8 inches (203 mm).  The riser shall be measured vertically
between leading edges of the adjacent treads.  The greatest riser
height within any flight of stairs shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.5.3.2 Tread depth.  The minimum tread depth shall
be 9 inches (228 mm).  The tread depth shall be measured
horizontally between the vertical planes of the foremost
projection of adjacent treads and at a right angle to the tread's
leading edge.  The greatest tread depth within any flight of stairs
shall not exceed the smallest by more than 3/8 inch (9.5 mm).
Winder treads shall have a minimum tread depth of 10 inches
(254 mm) measured as above at a point 12 inches (305 mm)
from the side where the treads are narrower.  Winder treads shall
have a minimum tread depth of 6 inches (152 mm) at any point.
Within any flight of stairs, the greatest winder tread depth at the
12 inch (305 mm) walk line shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.5.3.3 Profile.  The radius of curvature at the leading
edge of the tread shall be no greater than 9/16 inch (14.3 mm).
A nosing not less than 3/4 inch (19 mm) but not more than 1 1/4
inches (32 mm) shall be provided on stairways with solid risers.
The greatest nosing projection shall not exceed the smallest
nosing projection by more than 3/8 inches (9.5 mm) between
two stories, including the nosing at the level of floors and
landings.  Beveling of nosing shall not exceed 1/2 inch (12.7
mm).  Risers shall be vertical or sloped from the underside of
the leading edge of the tread above at an angle not more than 30
degrees (0.51 rad) from the vertical. Open risers are permitted,
provided that the opening between treads does not permit the
passage of a 4-inch diameter (102 mm) sphere.

Exceptions.
1.  A nosing is not required where the tread depth is a

minimum of 10 inches (254 mm).
2.  The opening between adjacent treads is not limited on

stairs with a total rise of 30 inches (762 mm) or less.
(16)  Section R313 is deleted and replaced with the

following:
Section R313 SMOKE AND CARBON MONOXIDE

ALARMS
R313.1 Single- and multiple-station smoke alarms. Single-

and multiple-station smoke alarms shall be installed in the
following locations:

1.  In each sleeping room.
2.  Outside of each separate sleeping area in the immediate

vicinity of the bedrooms.
3.  On each additional story of the dwelling, including

basements and cellars but not including crawl spaces and
uninhabitable attics.  In dwellings or dwelling units with split
levels and without an intervening door between the adjacent
levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less
than one full story below the upper level.

All smoke alarms shall be listed and installed in accordance
with the provisions of this code and the household fire warning
equipment provision of NFPA 72.

R313.2 Carbon monoxide alarms.  In new residential

structures regulated by this code that are equipped with fuel
burning appliances, carbon monoxide alarms shall be installed
on each habitable level.  All carbon monoxide detectors shall be
listed and comply with U.L. 2034 and shall be installed in
accordance with provisions of this code and NFPA 720.

R313.3 Interconnection of alarms.  When multiple alarms
are required to be installed within an individual dwelling unit,
the alarm devices shall be interconnected in such a manner that
the activation of one alarm will activate all of the alarms in the
individual unit.  The alarm shall be clearly audible in all
bedrooms over background noise levels with all intervening
doors closed.  Approved combination smoke- and carbon-
monoxide detectors shall be permitted.

R313.4 Power source.  In new construction, the required
alarms shall receive their primary power from the building
wiring when such wiring is served from a commercial source,
and when primary power is interrupted, shall receive power
from a battery.  Wiring shall be permanent and without a
disconnecting switch other than those required for overcurrent
protection.  Alarms shall be permitted to be battery operated
when installed in buildings without commercial power or in
buildings that undergo alterations, repairs, or additions
regulated by Section R313.5

R313.5 Alterations, repairs and additions.  When interior
alterations, repairs or additions requiring a permit occur, or
when one or more sleeping rooms are added or created in
existing dwellings, the individual dwelling unit shall be
provided with alarms located as required for new dwellings; the
alarms shall be interconnected and hard wired.

Exceptions:
1.  Alarms in existing areas shall not be required to be

interconnected and hard wired where the alterations or repairs
do not result in the removal of interior wall or ceiling finishes
exposing the structure, unless there is an attic, crawl space, or
basement available which could provide access for hard wiring
and interconnection without the removal of interior finishes.

2.  Repairs to the exterior surfaces of dwellings are exempt
from the requirements of this section.

(17)  In Section R403.1.6 exception 4 is added as follows:
4.  When anchor bolt spacing does not exceed 32 inches (813
mm) apart, anchor bolts may be placed with a minimum of two
bolts per plate section located not less than 4 inches (102 mm)
from each end of each plate section at interior bearing walls,
interior braced wall lines and at all exterior walls.

(18)  In Section R403.1.6.1 the following exception is
added at the end of Item 2 and Item 3:

Exception: When anchor bolt spacing does not exceed 32
inches (816 mm) apart, anchor bolts may be placed with a
minimum of two bolts per plate section located not less than 4
inches (102 mm) from each end of each plate section at interior
bearing walls, interior braced wall lines and at all exterior walls.

(19)  New Sections R404.0, R404.0.1 and R404.0.2 are
added before Section 404.1 as follows:

R404.0 This section may be used as an alternative to
complying with Sections R404.1 through R404.1.5.1.

R404.0.1 Concrete and masonry foundation walls.
Concrete and masonry foundation walls may be designed in
accordance with IBC Chapters 19 or 21 respectively.
Foundation walls that are laterally supported at the top and
bottom within the parameters of IBC Tables 1805.5(1) through
1805.5(5) are permitted to be designed and constructed in
accordance with IBC Sections 1805.5.1 through 1805.5.5.
Concrete foundation walls may also be constructed in
accordance with Section R404.0.2.

R404.0.2 Empirical foundation design. Buildings
constructed with repetitive wood frame construction or
repetitive cold-formed steel structural member construction may
be permitted to have concrete foundations constructed in
accordance with IBC Table 1805.5(6).  IBC Table 1805.5(6)
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entitled "Empirical Foundations Walls", dated January 1, 2007,
published by the Department of Commerce, Division of
Occupational and Professional Licensing, is hereby adopted and
incorporated by reference. Table 1805.5(6) identifies foundation
requirements for empirical walls.

(20)  Section R703.6 is deleted and replaced with the
following:

R703.6 Exterior plaster.
R703.6.1 Lath. All lath and lath attachments shall be of

corrosion-resistant materials.  Expanded metal or woven wire
lath shall be attached with 1 1/2 inch-long (38 mm), 11 gage
nails having 7/16 inch (11.1 mm) head, or 7/8-inch-long (22.2
mm), 16 gage staples, spaced at no more than 6 inches (152
mm), or as otherwise approved.

R703.6.2 Weather-resistant barriers.  Weather-resistant
barriers shall be installed as required in Section R703.2 and,
where applied over wood-based sheathing, shall include a
weather-resistive vapor permeable barrier with a performance at
least equivalent to two layers of Grade D paper.

R703.6.3 Plaster.  Plastering with portland cement plaster
shall be not less than three coats when applied over metal lath
or wire lath and shall be not less than two coats when applied
over masonry, concrete or gypsum backing.  If the plaster
surface is completely covered by veneer or other facing material
or is completely concealed, plaster application need be only two
coats, provided the total thickness is as set forth in Table
R702.1(1).  On wood-frame construction with an on-grade floor
slab system, exterior plaster shall be applied in such a manner as
to cover, but not extend below, lath, paper and screed.

The proportion of aggregate to cementitious materials shall
be as set forth in Table R702.1(3).

R703.6.3.1 Weep screeds.  A minimum 0.019-inch (0.5
mm) (No. 26 galvanized sheet gage), corrosion-resistant weep
screed or plastic weep screed, with a minimum vertical
attachment flange of 3 1/2 inches (89 mm) shall be provided at
or below the foundation plate line on exterior stud walls in
accordance with ASTM C 926.  The weep screed shall be placed
a minimum of 4 inches (102 mm) above the earth or 2 inches
(51 mm) above paved areas and shall be of a type that will allow
trapped water to drain to the exterior of the building. The
weather-resistant barrier shall lap the attachment flange. The
exterior lath shall cover and terminate on the attachment flange
of the weep screed.

(21)  In Section R703.8, number 8 is added as follows:
8.  At the intersection of foundation to stucco, masonry,

siding, or brick veneer with an approved corrosive-resistance
flashing with a 1/2" drip leg extending past exterior side of the
foundation.

(22)  A new Section G2401.2 is added as follows:
G2401.2 Meter Protection.  Fuel gas services shall be in an

approved location and/or provided with structures designed to
protect the fuel gas meter and surrounding piping from physical
damage, including falling, moving, or migrating ice and snow.
If an added structure is used, it must provide access for service
and comply with the IBC or the IRC.

(23)  In Section G2413.1(402.1) General Considerations,
the following sentence is added at the end of the section:

In residential occupancies, natural gas service lines shall be
no less than 1 inch (25 mm) in diameter.

(24)  Section P2602.3 is added as follows:
P2602.3 Individual water supply.  Where a potable public

water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1 and 73-3-25,
Utah Code Ann. (1953), as amended, as administered by the
Department of Natural Resources, Division of Water Rights.  In
addition, the quality of the water shall be approved by the local
health department having jurisdiction.

(25)  Section P2602.4 is added as follows:

P2602.4 Sewer required.  Every building in which
plumbing fixtures are installed and all premises having drainage
piping shall be connected to a public sewer where the sewer is
within 300 feet of the property line in accordance with Section
10-8-38, Utah Code Ann, (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317,
Chapter 4, Utah Administrative Code, as administered by the
Department of Environmental Quality, Division of Water
Quality.

(26)  Section P2603.2.1 is deleted and replaced with the
following:

P2603.2.1 Protection against physical damage.  In
concealed locations where piping, other than cast-iron or
galvanized steel, is installed through holes or notches in studs,
joists, rafters, or similar members less than 1 1/2 inch (38 mm)
from the nearest edge of the member, the pipe shall be protected
by shield plates.  Protective shield plates shall be a minimum of
1/16 inch-thick (1.6 mm) steel, shall cover the area of the pipe
where the member is notched or bored, and shall be at least the
thickness of the framing member penetrated.

(27)  In Section P2801.7 the word townhouses is deleted.
(28)  Section P2902.1.1 is added as follows:
P2902.1.1 Backflow assembly testing.  The premise owner

or his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly.

(29)  Table P2902.3 is deleted and replaced with the
following:

TABLE P2902.3
General Methods of Protection

Assembly     Degree     Application     Installation Criteria
(applicable    of
standard)    Hazard
Air Gap      High or     Backsiphonage    See Table P2902.3.1
(ASME A112.1.2) Low

Reduced      High or     Backpressure or  a. The bottom of each
Pressure       Low       Backsiphonage       RP assembly shall
Principle Backflow       1/2" - 16"          be a minimum of 12
Preventer (AWWA                              inches above the
C511, USC-FCCCHR,                            ground or floor.
ASSE 1013                                 b. RP assemblies shall
CSA CNA/CSA-B64.4)                           NOT be installed in
and Reduced Pressure                         a pit.
Detector Assembly                         c. The relief valve on
(ASSE 1047, USC-                             each RP assembly
FCCCHR)                                      shall not be
                                             directly connected
                                             to any waste
                                             disposal line,
                                             including sanitary
                                             sewer, storm drains,
                                             or vents.
                                          d. The assembly shall
                                             be installed in a
                                             horizontal position
                                             only unless listed
                                             or approved for
                                             vertical
                                             installation.

Double Check   Low       Backpressure or  a. If installed in a
Backflow                 Backsiphonage       pit, the DC assembly
Prevention               1/2" - 16"          shall be installed
Assembly                                     with a minimum of
(AWWA C510,                                  12 inches of
USC-FCCCHR,                                  clearance between
ASSE 1015)                                   all sides of the
Double Check                                 vault including
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Detector Assembly                            the floor and roof
Backflow Preventer                           or ceiling with
(ASSE 1048,                                  adequate room for
USC-FCCCHR)                                  testing and
                                             maintenance.
                                          b. Shall be installed
                                             in a horizontal
                                             position unless
                                             listed or approved
                                             for vertical
                                             installation.

Pressure     High or     Backsiphonage    a. Shall not be
Vacuum         Low       1/2" - 2"           installed in an
Breaker                                      area that could be
Assembly                                     subjected to
(ASSE 1020,                                  backpressure or
USC-FCCCHR)                                  back drainage
                                             conditions.
                                          b. Shall be installed
                                             a minimum of 12
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          c. Shall not be
                                             installed below
                                             ground or in a
                                             vault or pit.
                                          d. Shall be installed
                                             in a vertical
                                             position only.

Spill        High or     Backsiphonage    a. Shall not be
Resistant      Low       1/4" - 2"           installed in an
Vacuum                                       area that could
Breaker                                      be subjected to
(ASSE 1056,                                  backpressure or
USC-FCCCHR)                                  back drainage
                                             conditions.
                                          b. Shall be installed
                                             a minimum of 12
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          c. Shall not be
                                             installed below
                                             ground or in a
                                             vault or pit.
                                          d. Shall be installed
                                             in a vertical
                                             position only.

Atmospheric  High or     Backsiphonage    a. Shall not be
Vacuum         Low                           installed in an
Breaker                                      area that could be
(ASSE 1001                                   subjected to
USC-FCCCHR,                                  backpressure or back
CSA CAN/CSA-B64.1.1                          drainage conditions.
                                          b. Shall not be
                                             installed where it
                                             may be subjected to
                                             continuous pressure
                                             for more than 12
                                             consecutive hours
                                             at any time.
                                          c. Shall be installed
                                             a minimum of six
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          d. Shall be installed
                                             on the discharge
                                             (downstream) side
                                             of any valves.
                                          e. The AVB shall be
                                             installed in a
                                             vertical position
                                             only.

General                                      The assembly owner,
Installation                                 when necessary,
Criteria                                     shall provide
                                             devices or
                                             structures to
                                             facilitate testing,
                                             repair, and/or

                                             maintenance and to
                                             insure the safety
                                             of the backflow
                                             technician.
                                             Assemblies shall
                                             not be installed
                                             more than five feet
                                             off the floor unless
                                             a permanent platform
                                             is installed.

                                             The body of the
                                             assembly shall not
                                             be closer than 12
                                             inches to any wall,
                                             ceiling or
                                             incumbrance, and
                                             shall be accessible
                                             for testing, repair
                                             and/or maintenance.
                                             In cold climates,
                                             assemblies shall be
                                             protected from
                                             freezing by a means
                                             acceptable to the
                                             code official.

                                             Assemblies shall
                                             be maintained as
                                             an intact assembly.

(30)  Table 2902.3a is added as follows:

TABLE 2902.3a
Specialty Backflow Devices for low hazard use only

     Device          Degree of     Application     Applicable
                     Hazard                        Standard

Antisiphon-type         Low        Backsiphonage   ASSE 1002
Water Closet Flush                                 CSA CAN/
Tank Ball Cock                                     CSA-B125

Dual check valve        Low        Backsiphonage   ASSE 1024
Backflow Preventer                 or Backpressure
                                   1/4" - 1"

Backflow Preventer      Low        Backsiphonage   ASSE 1012
with Intermediate     Residential  or Backpressure CSA CAN/
Atmospheric Vent      Boiler       1/4" - 3/4"     CSA-B64.3

Dual check valve        Low        Backsiphonage   ASSE 1022
type Backflow                      or Backpressure
Preventer for                      1/4" - 3/8"
Carbonated Beverage
Dispensers/Post
Mix Type

Hose-connection         Low        Backsiphonage   ASSE 1011
Vacuum Breaker                     1/2", 3/4", 1"  CSA CAN/
                                                   CSA-B64.2

Vacuum Breaker          Low        Backsiphonage   ASSE 1019
Wall Hydrants,                     3/4", 1"        CSA CAN/
Frost-resistant,                                   CSA-B64.2.2
Automatic Draining
Type

Laboratory Faucet       Low        Backsiphonage   ASSE 1035
Backflow Preventer                                 CSA CAN/
                                                   CSA-B64.7

Hose Connection         Low        Backsiphonage   ASSE 1052
Backflow Preventer                 1/2" - 1"
Installation Guidelines:  The above specialty devices shall
be installed in accordance with their listing and the
manufacturer's instructions and the specific provisions of
this chapter.

(31)  Section P3003.2.1 is added as follows:
Section P3003.2.1 Improper Connections.  No drain,

waste, or vent piping shall be drilled and tapped for the purpose
of making connections.

(32)  In Section P3103.6, the following sentence is added
at the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.
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(33)  In Section P3104.4, the following sentence is added
at the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed below grade in accordance with Chapter 30, and
Sections P3104.2  and P3104.3.  A wall cleanout shall be
provided in the vertical vent.

(34)  Chapter 43, Referenced Standards, is amended as
follows:

The following reference standard is added:

TABLE

USC-     Foundation for Cross-Connection          Table P2902.3
FCCCHR   Control and Hydraulic Research
9th      University of Southern California
Edition  Kaprielian Hall 300
Manual   Los Angeles CA 90089-2531
of Cross
Connection
Control

(35)  In Chapter 43, the following standard is added under
NFPA as follows:

TABLE

720-05   Recommended Practice for the Installation     R313.2
         of Household Carbon Monoxide (CO) Warning
         Equipment

R156-56-712.  Local Amendments to the IRC.
The following are adopted as amendments to the IRC to be

applicable to the following jurisdictions:
(1)  City of Farmington:
R325 Automatic Sprinkler Systems.
(a)  Sections R325.1 and R325.2 are added as follows:
R325.1  When required.  An automatic sprinkler system

shall be installed throughout every dwelling in accordance with
NFPA 13-D, when any of the following conditions are present:

1.  the structure is over two stories high, as defined by the
building code;

2.  the nearest point of structure is more than 150 feet from
the public way;

3.  the total floor area of all stories is over 5,000 square feet
(excluding from the calculation the area of the basement and/or
garage); or

4.  the structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street.  (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

R325.2  Installation requirements and standards. Such
sprinkler system shall be installed in basements, but need not be
installed in garages, under eves or in enclosed attic spaces,
unless required by the Chief. Such system shall be installed in
accordance with NFPA 13-D.

(b)  In Chapter 43, Referenced Standards, the following
NFPA referenced standards are added as follows:

TABLE
ADD
13D-02     Installation of Sprinkler Systems in
           One- and Two-family Dwellings and
           Manufactured Homes, as amended by these rules
13R-02     Installation of Sprinkler Systems in
           Residential Occupancies Up to and
           Including Four Stories in Height
101-03     Life Safety Code

(c)  NFPA 13D-02 is amended to add the following new
sections:

1.15 Reference to NFPA 13-D.  All references to NFPA
13-D in the codes, ordinances, rules or regulations governing

NFPA 13-D systems shall be read to refer to "modified NFPA
13-D" to reference the NFPA 13-D as amended by additional
regulations adopted by Farmington City.

4.6 Testing and Inspection of Systems.  Testing and
inspection of sprinkler systems shall include, but are not limited
to:

Residential:
ROUGH Inspection-Verify Water Supply Piping Size and

Materials, Installation of Riser, System Piping, Head Locations
and all Components, Hydrostatic Pressure Test.

FINAL Inspection-Inspectors Test Flow, System
Completeness, Spare Parts, Labeling of Components and
Signage, Alarm Function, Water Supply Pressure Verification.

5.2.2.3 Exposed Piping of Metal.  Exposed Sprinkler
Piping material in rooms of dwellings shall be of Metal.

EXCEPTIONS:
a.  CPVC Piping is allowed in unfinished mechanical and

storage rooms only when specifically listed for the application
as installed.

b.  CPVC Piping is allowed in finished, occupied rooms
used for sports courts or similar uses only when the ceiling/floor
framing above is constructed entirely of non-combustible
materials, such as a concrete garage floor on metal decking.

5.2.2.4 Water Supply Piping Material.  Water Supply
Piping from where the water line enters the dwelling adjacent to
and inside the foundation to the fire sprinkler contractor point-
of-connection shall be metal, suitable for potable plumbing
systems.  See Section 7.1.4 for valve prohibition in such piping.
Piping down stream from the point-of-connection used in the
fire sprinkler system, including the riser, shall conform to NFPA
13-D standards.

5.4 Fire Pump Disconnect Signs.  When installing a Fire
Pump, Red Plastic Laminate Signs shall be installed in the
electrical service panel, if the pump is wired separately from the
main disconnect.  These signs shall state: "Fire Pump
Disconnect ONLY" and "Main Breaker DOES NOT Shut Off
Fire Pump".

7.1.4 Valve Prohibition. NFPA 13-d, Section 7.1 is hereby
modified such that NO VALVE is permitted from the City
Water Meter to the Fire Sprinkler Riser Control.

7.6.1 Mandatory Exterior Alarm.  Every dwelling that has
a fire sprinkler system shall have an exterior alarm, installed in
an approved location.  The alarm shall be of the combination
horn/strobe or electric bell/strobe type, approved for outdoor
use.

8.1.05 Plan Preparation Identification.  All plans for fire
sprinkler systems, except for manufacturer's cut sheets of
equipment, shall include the full name of the person who
prepared the drawings.  When the drawings are prepared by a
registered professional engineer, the engineer's signature shall
also be included.

8.7 Verification of Water Supply:
8.7.1 Fire Flow Tests: Fire Flow Tests for verification of

Water Supply shall be conducted and witnesses for all
applications other than residential, unless directed otherwise by
the Chief. For residential Water Supply, verification shall be
determined by administrative procedure.

8.7.2 Accurate and Verifiable Criteria.  The design
calculations and criteria shall include an accurate and verifiable
Water Supply.

(2)  Morgan City Corp:
In Section R105.2 Work Exempt From Permit, the

following is added:
10.  Structures intended to house farm animals, or for the

storage of feed associated with said farm animals when all the
following criteria is met:

a.  The parcel of property involved is zoned for the keeping
of farm animals or has grand fathered animal rights.

b.  The structure is setback not less than 50 feet from the
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rear or side of dwellings, and not less than 10 feet from property
lines and other structures.

c.  The structure does not exceed 1000 square feet of floor
area, and is limited to 20 feet in height.  Height is measured
from the average grade to the highest point of the structure.

d.  Before construction, a site plan is submitted to, and
approved by the building official.

Electrical, plumbing, and mechanical permits shall be
required when that work is included in the structure.

(3)  Morgan County:
In Section R105.2 Work Exempt From Permit, the

following is added:
10.  Structures intended to house farm animals, or for the

storage of feed associated with said farm animals when all the
following criteria is met:

a.  The parcel of property involved is zoned for the keeping
of farm animals or has grand fathered animal rights.

b.  The structure is set back not less than required by the
Morgan County Zoning Ordinance for such structures, but not
less than 10 feet from property lines and other structures.

c.  The structure does not exceed 1000 square feet of floor
area, and is limited to 20 feet in height.  Height is measured
from the average grade to the highest point of the structure.

d.  Before construction, a Land Use Permit must be applied
for, and approved, by the Morgan County Planning and Zoning
Department.

Electrical, plumbing, and mechanical permits shall be
required when that work is included in the structure.

(4)  City of North Salt Lake:
Sections R325.1 and R325.2 are added as follows:
R325.1 When Required. An automatic sprinkler system

shall be installed throughout every dwelling when the following
condition is present:

1.  The structure is over 6,200 square feet.
R325.2 Installation requirements and standards. Such

sprinkler system shall be installed in basements, but need not be
installed in garages, under eves, or in enclosed attic spaces,
unless required by the fire chief.  Such system shall be installed
in accordance with NFPA 13-D.

(5)  Park City Corporation:
Appendix P is adopted.
(6)  Park City Corporation and Park City Fire District:
(a)  Section R905.7 is deleted and replaced with the

following:
R905.7  Wood shingles. The installation of wood shingles

shall comply with the provisions of this section.
Wood roof covering is prohibited in areas with a combined

rating of more than 11 using the following tables with a score of
9 for weather factors.

TABLE
WILDFIRE HAZARD SEVERITY SCALE

     RATING              SLOPE               VEGETATION
       1         less than or equal to 10%  Pinion-juniper
       2         10.1 - 20%                 Grass-sagebrush
       3         greater than 20%    Mountain brush or softwoods

PROHIBITION/EXEMPTION TABLE
     RATING                       WOOD ROOF PROHIBITION
     less than or equal to 11     wood roofs are allowed
     greater than or equal to 12  wood roofs are prohibited

(b)  Section R905.8 is deleted and replaced with the
following:

R905.8  Wood Shakes.  The installation of wood shakes
shall comply with the provisions of this section.  Wood roof
covering is prohibited in areas with a combined rating of more
than 11 using the following tables with a score of 9 for weather
factors.

TABLE
WILDFIRE HAZARD SEVERITY SCALE

     RATING              SLOPE               VEGETATION
       1         less than or equal to 10%  Pinion-juniper
       2         10.1 - 20%                 Grass-sagebrush
       3         greater than 20%    Mountain brush or softwoods

PROHIBITION/EXEMPTION TABLE

     RATING                       WOOD ROOF PROHIBITION
     less than or equal to 11     wood roofs are allowed
     greater than or equal to 12  wood roofs are prohibited

(c)  Appendix K is adopted.
(7)  Sandy City
A new Section R325 is added to the IRC as follows:
Section R325 IGNITION RESISTANT CONSTRUCTION
R325.1 General.  Buildings and structures constructed in

areas designated as Wildland-Urban Interface Areas by Sandy
City shall be constructed using ignition resistant construction as
determined by the Fire Marshal. Section 502 of the 2006
International Wildland-Urban Interface Code (IWUIC), as
promulgated by the International Code Council, shall be used to
determine Fire Hazard Severity.  The provisions listed in
Chapter 5 of the 2006 IWUIC, as modified herein, shall be used
to determine the requirements for Ignition Resistant
Construction.

(i)  In Section 504 of the IWUIC Class I IGNITION-
RESISTANT CONSTRUCTION a new Section 504.1.1 is
added as follows:

504.1.1 General.  Subsections 504.5, 504.6, and 504.7
shall only be required on the exposure side of the structure, as
determined by the Fire Marshal, where defensible space is less
than 50 feet as defined in Section 603 of the 2006 IWUIC.

(ii)  In Section 505 of the IWUIC Class 2 IGNITION-
RESISTANT CONSTRUCTION Subsections 505.5 and 505.7
are deleted.

R156-56-713.  Statewide Amendments to the IEBC.
The following are adopted as amendments to the IEBC to

be applicable statewide:
(1)  In Section 101.5 the exception is deleted.
(2)  Section R106.3.2 is deleted and replaced with the

following:
R106.3.2 Previous approval. If a lawful permit has been

issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(3)  In Section 202 the definition for existing buildings is
deleted and replaced with the following:

EXISTING BUILDING. A building lawfully erected prior
to January 1, 2002, or one which is deemed a legal non-
conforming building by the code official, and one which is not
a dangerous building.

(4)  Section 606.2.2 is deleted and replaced with the
following:

602.2.2 Parapet bracing, wall anchors, and other
appendages.  Buildings constructed prior to 1975 shall have
parapet bracing, wall anchors, and appendages such as cornices,
spires, towers, tanks, signs, statuary, etc. evaluated by a licensed
engineer when said building is undergoing reroofing, or
alteration of or repair to said feature.  Such parapet bracing, wall
anchors, and appendages shall be evaluated in accordance with
the reduced International Building Code level seismic forces as
specified in IEBC Section 506.1.1.3 and design procedures of
Section 506.1.1.1.  When found to be deficient because of
design or deteriorated condition, the engineer shall prepare
specific recommendations to anchor, brace, reinforce, or remove



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 80

the deficient feature.
EXCEPTIONS:
1.  Group R-3 and U occupancies.
2.  Unreinforced masonry parapets need not be braced

according to the above stated provisions provided that the
maximum height of an unreinforced masonry parapet above the
level of the diaphragm tension anchors or above the parapet
braces shall not exceed one and one-half times the thickness of
the parapet wall.  The parapet height may be a maximum of two
and one-half times its thickness in other than Seismic Design
Categories D, E, or F.

(5)  Section 705.3.1.2 is deleted and replaced with the
following:

705.3.1.2 Fire escapes required. When more than one exit
is required, an existing fire escape complying with Section
705.3.1.2.1 shall be accepted as providing one of the required
means of egress.

705.3.1.2.1 Fire escape access and details. Fire escapes
shall comply with all of the following requirements:

1.  Occupants shall have unobstructed access to the fire
escapes without having to pass through a room subject to
locking.

2.  Access to an existing fire escape shall be through a
door, except that windows shall be permitted to provide access
from single dwelling units or sleeping units in Group R-1, R-2,
and I-1 occupancies or to provide access from spaces having a
maximum occupant load of 10 in other occupancy
classifications.

3.  Existing fire escapes shall be permitted only where
exterior stairs cannot be utilized because of lot lines limiting the
stair size or because of the sidewalks, alleys, or roads at grade
level.

4.  Openings within 10 feet (3048 mm) of fire escape stairs
shall be protected by fire assemblies having minimum 3/4-hour
fire-resistance ratings.

Exception: Opening protection shall not be required in
buildings equipped throughout with an approved automatic
sprinkler system.

5.  In all buildings of Group E occupancy, up to and
including the 12th grade, buildings of Group I occupancy,
rooming houses, and childcare centers, ladders of any type are
prohibited on fire escapes used as a required means of egress.

(6)  Section 906.1 is deleted and replaced with the
following:

906.1 General.  Accessibility in portions of buildings
undergoing a change of occupancy classification shall comply
with Section 605 and 912.8.

(7)  Section 907.3.1 is deleted and replaced with the
following:

When a building or portion thereof is subject to a change
of occupancy such that a change in the nature of the occupancy
results in a higher seismic occupancy based on Table 1604.5 of
the International Building Code; or where such change of
occupancy results in a reclassification of a building to a higher
hazard category as shown in Table 912.4; or where a change of
a Group M occupancy to a Group A, ETM R-1, R-2, or R-4
occupancy with two-thirds or more of the floors involved in
Level 3 alteration work; or when such change of occupancy
results in a design occupant load increase of 100% or more, the
building shall conform to the seismic requirements of the
International Building Code for the new seismic use group.

Exceptions 1-4 remain unchanged.
5.  Where the design occupant load increase is less than 25

occupants and the occupancy category does not change.
(8)  In Section 912.7.3 exception 2 is deleted.
(9)  In Section 912.8 number 7 is added as follows:
7.  When a change of occupancy in a building or portion of

a building results in a Group R-2 occupancy, not less than 20
percent of the dwelling or sleeping units shall be Type B

dwelling or sleeping units.  These dwelling or sleeping units
may be located on any floor of the building provided with an
accessible route.  Two percent, but not less than one unit, of the
dwelling or sleeping units shall be Type A dwelling units.

KEY:  contractors, building codes, building inspection,
licensing
January 1, 2007 58-1-106(1)(a)
Notice of Continuation May 16, 2002 58-1-202(1)(a)

58-56-1
58-56-4(2)

58-56-6(2)(a)
58-56-18
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R162.  Commerce, Real Estate.
R162-202.  Initial Application.
R162-202-1.  Licensing Examination.

202.1  Except as provided in Subsection 202-8, effective
January 1, 2004, an individual applying for an initial license is
required to have passed the licensing examination approved by
the commission before making application to the division for a
license.

202.1.1  All examination results are valid for 90 days after
the date of the examination.  If the applicant does not submit an
application for licensure within 90 days after successful
completion of the examination, the examination results shall
lapse and the applicant shall be required to retake and
successfully pass the examination again in order to apply for a
license.

R162-202-2.  Form of Application.
202.2  All applications must be made in the form required

by the division and shall include the following information:
202.2.1  Any name under which the individual will transact

business in this state;
202.2.2  The address of the principal business location of

the applicant;
202.2.3  The home street address and home telephone

number of any individual applicant or control person of an
entity applicant;

202.2.4  A mailing address for the applicant;
202.2.5  The date of birth and social security number of

any individual applicant or control person of an entity applicant;
202.2.6  Answers to a "Licensing Questionnaire" supplying

information about present or past mortgage licensure in other
jurisdictions, past license sanctions or surrenders, pending
disciplinary actions, pending investigations, past criminal
convictions or pleas, and/or civil judgments based on fraud,
misrepresentation, or deceit;

202.2.7  A "Letter of Waiver" authorizing the division to
obtain the fingerprints of the applicant or control person, review
past and present employment and education records, and to
conduct a criminal history background check;

202.2.8  If an individual applicant or a control person of an
entity applicant has been convicted of any felonies or
misdemeanors involving moral turpitude within the ten years
preceding application, the charging document, the judgment and
sentencing document, and the case docket on each such
conviction must be provided with the application; and

202.2.9  If an individual or entity applicant or a control
person of an entity applicant has had a license or registration
suspended, revoked, surrendered, canceled or denied in the five
years preceding application based on misconduct in a
professional capacity that relates to good moral character or the
competency to transact the business of residential mortgage
loans, the documents stating the sanction taken against the
license or registration and the reasons therefore must be
provided with the application.

202.2.10  On or after January 1, 2005, applicants for a
mortgage officer license shall submit proof in the form required
by the Division of successful completion of the 20 hours of
approved prelicensing education required by Section 61-2c-
202(4)(a)(i)(C) taken within one year prior to application; or

202.2.11  On or after September 1, 2005, applicants for a
principal lender license shall submit proof in the form required
by the Division of successful completion of the 40 hours of
approved prelicensing education required by Section 61-2c-
206(1)(c) taken within one year prior to application.

R162-202-3.  Incomplete Application.
202.3  If an applicant for a license makes a good faith

attempt to submit a completed application within 90 days after
passing the examination, but the application is incomplete, the

Division may grant an extension of the validity of the
examination results for a period not to exceed 30 days to enable
the applicant to provide the missing documents or information
necessary to complete the application.  Following the extension
period, the application will be denied as incomplete if the
applicant has not supplied the missing documents or
information.

R162-202-4.  Nonrefundable Fees.
202.4  All fees required in conjunction with an application

for a license are nonrefundable and will not be refunded if the
applicant fails to complete an application or if a completed
application is denied for failure to meet the licensing criteria.

R162-202-5.  Determining Fitness for Licensure.
202.5.1  Good Moral Character.  The Commission and the

Division will consider information necessary to determine
whether an applicant for a license or the control person of an
entity that has applied for a license meets the requirement of
good moral character, which may include the following in
addition to whether the individual has been convicted of a
felony or misdemeanor involving moral turpitude in the ten
years preceding the application:

(a)  The circumstances that led to any criminal convictions
considered by the Commission and the Division;

(b)  The amount of time that has passed since the
individual's last criminal conviction;

(c)  Any character testimony presented at the hearing and
any character references submitted by the individual;

(d)  Past acts related to honesty or moral character
involving the business of residential mortgage loans;

(e)  Whether the individual has been guilty of dishonest
conduct in the five years preceding the application that would
have been grounds under Utah law for revocation or suspension
of a registration or license had the individual then been
registered or licensed;

(f)  Whether a civil judgment based on fraud,
misrepresentation, or deceit has been entered against the
individual, or whether a finding of fraud, misrepresentation or
deceit by the individual has been made in a civil suit, regardless
of whether related to the residential mortgage loan business, and
whether any money judgment has been fully satisfied;

(g)  Whether fines and restitution ordered by a court in a
criminal proceeding have been fully satisfied, and whether the
individual has complied with court orders in the criminal
proceeding;

(h)  Whether a probation agreement, plea in abeyance, or
diversion agreement entered into in a criminal proceeding in the
ten years preceding the application has been successfully
completed;

(i)  Whether any tax and child support arrearages have been
paid; and

(j)  Whether there has been good conduct on the part of the
individual subsequent to the individual's offenses.

202.5.2  Competency to Transact the Business of
Residential Mortgage Loans.  The Commission and the Division
will consider information necessary to determine whether an
applicant for a license or the control person of an entity that has
applied for a license meets the requirement of competency to
transact the business of residential mortgage loans, which shall
include the following:

(a)  Past acts related to competency to transact the business
of residential mortgage loans;

(b)  Whether a civil judgment involving the business of
mortgage loans has been entered against the individual, and
whether the judgment has been fully satisfied, unless the
judgment has been discharged in bankruptcy;

(c)  The failure of any previous mortgage loan business in
which the individual engaged, and the reasons for any failure;
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(d)  The individual's management and employment
practices in any previous mortgage loan business, including
whether or not employees were paid the amounts owed to them;

(e)  The individual's training and education in mortgage
lending, if any was available to the applicant;

(f)  The individual's training, education, and experience in
the mortgage loan business or in management of a mortgage
loan business, if any was available to the individual;

(g)  A lack of knowledge of the Utah Residential Mortgage
Practices Act on the part of the individual;

(h)  A history of disregard for licensing laws;
(i)  A prior history of drug or alcohol dependency within

the last five years, and any subsequent period of sobriety; and
(j)  Whether the individual has demonstrated competency

in business subsequent to any past incompetence by the
individual in the mortgage loan business.

202.5.3  Age.  All applicants shall be at least 18 years old.

R162-202-6.  Conversion of Existing Registrations.
202.6  In order to comply with Section 61-2c-201(1), the

division shall convert all existing registrations to licenses on
January 1, 2004.  The licenses issued to individuals under the
authority of this rule shall be issued subject to Section 61-2c-
202(4)(a)(ii).

R162-202-7.  Registration of Assumed Business Name.
202.7.1  An individual or entity licensed to engage in the

business of residential mortgage loans who intends to conduct
business under an assumed business name instead of the
individual's own name shall register the assumed business name
with the Division.

202.7.2  To register an assumed business name, the
applicant shall pay the applicable non-refundable fee and submit
proof in the form required by the Division of a current filing of
that assumed business name with the Division of Corporations
and Commercial Code.

202.7.3  Misleading or deceptive business names.  The
Division shall not register an assumed business name if there is
a substantial likelihood that the public will be misled by the
name into thinking that they are not dealing with an individual
or entity engaged in the residential mortgage loan business.

R162-202-8.  Reciprocal Licenses.
202.8.1  An applicant who is a legal resident of a state with

which the Division has entered into a written reciprocity
agreement and who applies for a Utah license shall submit to the
Division:

(a)  An application for a reciprocal license on the form
required by the Division;

(b)  All applicable licensing fees and the Residential
Mortgage Loan Education, Research, and Recovery Fund fee;

(c)  An official license history from the licensing agency in
the applicant's state of legal residence containing the dates of the
applicant's licensure and any complaint or disciplinary history;
and

(d)  The information required by Subsections 202.2.1
through 202.2.9.

202.8.2  An applicant who is a legal resident of a state with
which the Division has not entered into a written reciprocity
agreement and who applies for a Utah license shall submit to the
Division:

(a)  An application for a reciprocal license on the form
required by the Division;

(b)  All applicable licensing fees and the Residential
Mortgage Loan Education, Research, and Recovery Fund fee;

(c)  A signed, notarized affidavit attesting that the applicant
has at least five years experience in the business of residential
mortgage loans;

(d)  An official license history from the licensing agency in

the applicant's state of legal residence, and any other state(s)in
which the experience referred to in Subsection 202.8.2(c) was
obtained, that includes the dates of the applicant's licensure and
any complaint or disciplinary history; and

(e)  A copy of the licensing statute or rules from any
jurisdiction in which residential mortgage experience is claimed
that demonstrate that the jurisdiction's licensing requirements
are substantially equivalent to those of Utah; and

(f)  Those items required by Subsections 202.2.1 through
202.2.9.

R162-202-9.  Branch Office.
202.9  A branch office shall be registered with the Division

prior to operation.  To register the branch office, the control
person of the entity must submit to the Division, on the forms
required by the Division, the location of the branch office and
the names of all licensees assigned to the branch, along with the
fee for registering the branch office.

R162-202-10.  Principal Lending Manager Experience
Requirement.

202.10  Equivalent Experience.  Experience in originating
loans or directly supervising individuals who originate loans
shall be considered to be "equivalent experience" for the
purposes of Section 61-2c-206(1)(e).

KEY:  residential mortgage loan origination
April 5, 2006 61-2c-103(3)
Notice of Continuation December 13, 2006
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R162.  Commerce, Real Estate.
R162-203.  Changes to Residential Mortgage Licensure
Statement.
R162-203-1.  Status Changes.

203.1.  A licensee shall notify the Division within ten
working days of any status change.  Status changes are effective
on the date the properly executed forms and non-refundable fees
are received by the Division.  Notice must be on the forms
required by the Division.

203.1.1  Change in Entity.  If a change in a licensed entity
results in the creation of a new legal entity, the new entity may
not operate under the license issued to the previous entity.  If the
change of partners in a partnership, either by the addition or
withdrawal of partners, creates a new legal entity, the new entity
may not operate under the license issued by the Division to the
previous partnership.  The dissolution of a corporation,
partnership, limited liability company, association, or other
entity that holds a license issued by the Division terminates that
license.

203.1.1.1  Notification of Change in Entity.  The control
person of a licensed entity shall provide written notification to
the Division of any change in the entity that will create a new
legal entity or that will cause the dissolution of the entity prior
to the effective date of the change.

203.1.2.  Change of name requires submission of official
documentations such as a marriage certificate, divorce decree,
or driver's license.

203.1.3.  Change of business, home address or mailing
address requires written notification.  A post office box without
a street address is unacceptable as a business or home address.
The licensee may designate any address to be used as a mailing
address.

203.1.4.  Change of name of a licensed entity shall be
accompanied by evidence that the new name has been approved
by the Division of Corporations and Commercial Code,
Department of Commerce.

203.1.5.  Change of control person of a licensed entity
requires notice from the entity in the form required by the
Division, signed by both the terminating control person and the
new control person, and the applicable change fee.

R162-203-2.  Entity Affiliation.
An individual licensed under the Utah Residential

Mortgage Practices Act shall notify the Division on the form
required by the Division of the entity for which that individual
shall conduct residential mortgage lending before acting on
behalf of that entity.

203.2.1.  Transfers.  Prior to transferring from one entity to
another, or from one branch office to another, the licensee must
mail, deliver, or electronically transmit to the Division written
notice of the transfer on the form required by the Division.

R162-203-3.  Unavailability of Licensee.
203.3.1  Mortgage Officers.  If a mortgage officer is not

available to properly execute the form required to terminate the
license affiliation of the mortgage officer with a licensed entity,
the control person of the entity may still terminate the mortgage
officer's license affiliation with the entity, provided a letter
advising the mortgage officer of the termination is mailed by the
control person of the entity by certified mail to the last known
address of the mortgage officer.  A verified copy of the letter
and proof of mailing by certified mail shall be attached to form
required to terminate the mortgage officer's license affiliation
with the entity when the form is submitted to the Division.

203.3.2  Control Person.  If control person who will no
longer be the control person designated by the entity is not
available to properly execute the form that is required by the
Division to substitute one control person for the other, the
change in control person may still be made by the entity,

provided a letter advising of the change is signed by a person
who is legally authorized to make staffing decisions on behalf
of the entity and mailed by certified mail to the last known
address of the unavailable person.  A verified copy of the letter
and proof of mailing by certified mail shall be attached to the
form required by the Division to substitute one control person
for another when the form is submitted to the Division.

R162-203-4.  Inactivation.
203.4  To voluntarily inactivate a license, the licensee shall

deliver, mail, or electronically transmit to the Division a written
request for license inactivation on the form required by the
Division, which form shall have been signed by both the
licensee and the licensee's control person.

203.4.1  The control person of the entity with which a
mortgage officer is licensed may terminate the mortgage
officer's license affiliation with the entity without the mortgage
officer's consent, known as an "involuntarily inactivation" of the
mortgage officer's license by complying with R162-203.3.1.

R162-203-5.  Activation.
203.5  All licensees changing to active status must submit

to the Division:
(a)  the applicable non-refundable activation fee;
(b)  a written request for activation on the form required by

the Division; and
(c)  if the licensee was on inactive status at the time of the

most recent renewal, proof of successful completion of the
number of hours of continuing education that would have been
required to renew had the licensee been on active status at the
time of the licensee's most recent renewal.  To qualify as
continuing education for activation, all continuing education
hours submitted must have been completed within twenty-four
months prior to applying to activate.

KEY:  residential mortgage loan origination
March 9, 2006 61-2c-205(3)
Notice of Continuation December 13, 2006
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R162.  Commerce, Real Estate.
R162-204.  Residential Mortgage Record Keeping
Requirements.
R162-204-1.  Residential Mortgage Record Keeping
Requirements.

204.1.1  Entity Requirements.  An entity licensed under the
Utah Residential Mortgage Practices Act must maintain for the
period set forth in Utah Code Section 61-2c-302 the following
records:

(a)  Application forms;
(b)  Disclosure forms;
(c)  Truth-in-Lending forms;
(d)  Credit reports and the explanations therefor;
(e)  Conversation logs;
(f)  Verifications of employment, paycheck stubs, and tax

returns;
(g)  Proof of legal residency, if applicable;
(h)  Appraisals, appraisal addenda, and records of

communications between the appraiser and the registrant or
lender;

(i)  Underwriter denials;
(j)  Loan approval; and
(k)  All other records required by underwriters involved

with the transaction.
204.1.2.  Principal Lending Manager Requirements.  The

principal lending manager of an entity shall be responsible to
make the records set forth in Section 204.1.1 available to the
Division as provided in Section 61-2c-302(3).

KEY:  residential mortgage loan origination
April 5, 2006 61-2c-302
Notice of Continuation December 13, 2006
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R162.  Commerce, Real Estate.
R162-205.  Residential Mortgage Unprofessional Conduct.
R162-205-1.  Residential Mortgage Unprofessional Conduct.

Unprofessional conduct includes the following acts:
(a)  conducting the business of residential mortgage lending

under any name other than a name under which the entity or
individual conducting such business is licensed with the
Division;

(b)  failing to remit to the appropriate third parties appraisal
fees, inspection fees, credit reporting fees, insurance premiums,
or similar fees which have been collected from a borrower;

(c)  charging for services not actually performed;
(d)  charging a borrower more for third party services than

the actual cost of those services;
(e)  filling out or altering any Real Estate Purchase

Contract or other contract for the sale of real property, or any
addenda thereto;

(f)  making any alteration to any appraisal of real property;
(g)  in the case of a principal lending manager, failing to

exercise reasonable supervision over the activities of any
unlicensed staff of the entity; and

(h)  unless acting as a real estate licensee and not as a
mortgage licensee:

(i)  providing a buyer or seller of real estate with
comparative market analysis or otherwise assisting a buyer or
seller to determine the offering price or sales price of real estate;

(ii)  representing or assisting a buyer or seller of real estate
in negotiations concerning a possible sale of real estate, except
that a mortgage licensee may advise a borrower about the
consequences that the terms of a purchase agreement may have
on the terms and availability of various mortgage products;

(iii)  performing any other acts that require a real estate
license under Title 61, Chapter 2;

(iv)  advertising the sale of real estate by use of any
advertising medium, except that a mortgage licensee may:

(1)  advertise real estate owned by the licensee as a "for
sale by owner";

(2)  provide advertising to a property owner who has not
signed an agency agreement with a real estate licensee and is
selling the real estate "for sale by owner", so long as the
advertising provides clear and distinguishable identification,
contact information, function and responsibility of both the
property owner and the mortgage licensee; or

(3)  advertise in conjunction with a real estate brokerage,
so long as the advertising provides clear and distinguishable
identification, contact information, function and responsibility
of both the real estate licensee and the mortgage licensee.

KEY:  residential mortgage loan origination
October 11, 2006 61-2c-301(1)(k)
Notice of Continuation December 13, 2006
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R199.  Community and Culture, Housing and Community
Development.
R199-8.  Permanent Community Impact Fund Board Review
and Approval of Applications for Funding Assistance.
R199-8-1.  Purpose.

The Permanent Community Impact Fund Board (the Board)
provides loans and/or grants to State agencies and subdivisions
of the State which are or may be socially or economically
impacted, directly or indirectly, by mineral resource
development. Authorization for the Board is contained in
Section 9-4-301 et seq.

R199-8-2.  Eligibility.
Only those applications for funding assistance which are

submitted by an eligible applicant for an eligible project shall be
funded by the Board.

Eligible projects include: a) planning; b) the construction
and maintenance of public facilities; and c) the provision of
public services. "Public Facilities and Services" means public
infrastructure or services traditionally provided by governmental
entities.

Eligible applicants include state agencies and subdivisions
of the state as defined in Subsection 9-4- 302(5)3, which are or
may be socially or economically impacted, directly or indirectly,
by mineral resource development.

R199-8-3.  Application Requirements.
A.  Applicants shall submit their funding requests on the

Board's most current application form, furnished by the
Department of Community and Culture (DCC). Applicants
submitting incomplete applications will be notified of
deficiencies and their request for funding assistance will be held
by the Board's staff pending submission of the required
information by the applicant.

Complete applications which have been accepted for
processing will be placed on the next available "Application
Review Meeting" agenda.

B.  Additional general information not specifically covered
by the application form should also be furnished to the Board
and its staff when such information would be helpful to the
Board in appraising the merits of the project.

C.  For proposed drinking water and sewer projects,
sufficient technical information must be provided to the Utah
Department of Environmental Quality (DEQ) to permit their
review. The Board will not act on any drinking water or sewer
project unless they receive such review from DEQ.

D.  Planning grants and studies normally require a fifty
percent cash contribution by the applicant.

E.  The Board requires all applicants to have a vigorous
public participation effort. All applicants shall hold at least one
formal public hearing to solicit comment concerning the size,
scope and nature of any funding request prior to its submission
to the Board. In that public hearing, the public shall be advised
the financing may be in the form of a loan, even if the
application requests a grant.

Complete and detailed information shall be given to the
public regarding the proposed project and its financing. The
information shall include the expected financial impact
including potential repayment terms and the costs to the public
as user fees, special assessments, or property taxes if the
financing is in the form of a loan. The Board may require
additional public hearings if determines the applicant did not
adequately disclose to the public the impact of the financial
assistance during the initial public hearing.

When the Board offers the applicant a financial package
that is substantially different in the amounts, terms or conditions
initially requested by an applicant, the Board may require
additional public hearings to solicit public comment on the
modified funding package.

A copy of the public notice and transcript or minutes of the
hearing shall be attached to the funding request. Public opinion
polls may be submitted in addition to the transcript or minutes.

F.  Letters of comment outlining specific benefits (or
problems) to the community and State may be submitted with
the application.

G.  All applicants are required to notify in writing the
applicable Association of Governments of their intention to
submit a funding request to the Board. A copy of any comments
made by the Association of Governments shall be attached to
the funding request. It is the intent of the Board to encourage
regional review and prioritization of funding requests to help
ensure the timely consideration of all worthwhile projects.

H.  State statute requires the Board before it grants or loans
any funds or approves any undertaking to take into account the
effect of the undertaking on any district, site, building structure
or specimen that is included in or eligible for inclusion in the
National Register of Historic Places or the State Register and to
allow the state historic preservation officer (SHPO) a reasonable
opportunity to comment on the undertaking or expenditure. In
order to comply with that duty, the Board requires all applicants
to provide the SHPO with a description of the proposed project
and attach the SHPO's comments to the application. The Board
also requires that if during the construction of the project the
applicant discovers any cultural/paleontological resources, the
applicant shall cease project activities which may affect or
impact the cultural/paleontological resource, notify the Board
and the SHPO of the discovery, allow the Board to take into
account the effects of the project on cultural/paleontological
resources, and not proceed until further approval is given by the
Board.

I.  All applicants must provide evidence and arguments to
the Board as to how the proposed funding assistance provides
for planning, the construction and maintenance of public
facilities or the provision of public services.

J.  All applicants must demonstrate that the facilities or
services provided will be available and open to the general
public and that the proposed funding assistance is not merely a
device to pass along low interest government financing to the
private sector.

K.  All applicants must demonstrate that any arrangement
with a lessee of the proposed project will constitute a true lease,
and not a disguised financing arrangement. The lessee must be
required to pay a reasonable market rental for the use of the
facility. In addition, the applicant shall have no arrangement
with the lessee to sell the facility to the lessee, unless fair market
value is received.

L.  Each applicant must submit evidence and legal opinion
that it has the authority to construct, own and lease the proposed
project. In the case of a request for an interest bearing loan, the
applicant must provide an opinion of nationally-recognized
bond counsel that the interest will not be subject to federal
income taxes.

M.  All applicants shall certify to the Board that they will
comply with the provisions of Titles VI and VII of the Civil
Rights Act of 1964 (42 USC 2000e), as amended, which
prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further
agree to abide by Executive Order No. 11246, as amended,
which prohibits discrimination on the basis of sex; 45 CFR 90,
as amended, which prohibits discrimination on the basis of age;
Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990 and 28 CFR 35, as amended,
which prohibit discrimination on the basis of disabilities; Utah
Anti-Discrimination Act, Section 34A-5-101 et seq., which
prohibits discrimination against any employee or applicant for
employment because of race, color, sex, age, religion, national
origin, or handicap, and to certify compliance with the ADA to
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the Board on an annual basis and upon completion of the
project.

R199-8-4.  Board Review Procedures.
A.  The Board will review applications and authorize

funding assistance on a "Trimester" basis.  The initial meetings
of each "Trimester" shall be "Project Review Meetings". The
final meeting of each "Trimester" shall be a "Prioritization and
Funding Meeting". Board meetings shall be held monthly.
"Prioritization and Funding Meetings" shall be held in April for
the 1st Trimester, August for the 2nd Trimester and December
for the 3rd Trimester.

The deadlines for submitting applications for each of the
Trimesters will no later than the following dates: 1st Trimester,
December 1st; 2nd Trimester, April 1st; 3rd Trimester, August
1st.

B.  The process for review of new applications for funding
assistance shall be as follows:

1.  Submission of an application to the Board's staff for
technical review and analysis.

2.  Incomplete applications will be held by the Board's staff
pending submission of required information.

3.  Complete applications accepted for processing will be
placed on the next available "Project Review Meeting" agenda.

4.  At the "Project Review Meeting" the Board may either:
a.  deny the application;
b.  place the application on the "Pending List" for

consideration at a future "Project Review Meeting" after
additional review, options analysis and funding coordination by
the applicant and the Board's staff;

c.  place the application on the "Prioritization List" for
consideration at the next "Prioritization and Funding Meeting".

C.  Applicants and their representatives shall be informed
of any "Project Review Meeting" at which their applications will
be considered. Applicants may make formal presentations to the
Board and respond to the Board's questions during the "Project
Review Meetings".

D.  No funds shall be committed by the Board at the
"Project Review Meetings", with the exception of bona fide
emergencies.

E.  Applications for funding assistance which have been
placed on the "Prioritization List" will be considered at the
"Prioritization and Funding Meeting" for that Trimester.
Applications which do not receive funding authorization will be
held over for reconsideration at the next "Prioritization and
Funding Meeting". Applications which have not received
funding authorization after reconsideration will be deemed
denied.

F.  In instances of bona fide public safety or health
emergencies or for other compelling reasons, the Board may
suspend the provisions of this section and accept, process,
review and authorize funding of an application on an expedited
basis.

R199-8-5.  Local Capital Improvement Lists.
A.  A consolidated list of the anticipated capital needs for

eligible entities shall be submitted from each county area, or in
the case of state agencies, from DCC. This list shall be produced
as a cooperative venture of all the eligible entities within each
county area.

B.  The list shall contain a short term (one year) and a
medium term (five year) component.

C.  The list shall contain the following items: jurisdiction,
summary description, project time frame, anticipated time of
submission to PCIFB, projected overall cost of project,
anticipated funding sources, the individual applicant's priority
for their own projects, and the county area priority for each
project. The county area priority for each project shall be
developed as a cooperative venture of all eligible entities within

a county area.
D.  Projects not identified in a county area's or DCC 's list,

will not be funded by the PCIFB, unless they address a bona
fide public safety or health emergency or for other compelling
reasons.

E.  An up-dated list shall be submitted to the Board no later
than December 1st of each year. The up- dated list shall be
submitted in the uniform format required by the Board.

F.  If the consolidated list from a county area does not
contain the information required in R-199-8-5-C, or is not in the
uniform format required in R-199-8-5-E, all applications from
the affected county area will be held by the Board's staff until
the next funding cycle pending submission of the required
information in the uniform format.

G.  The Board has authorized its staff to hold any
application that does not appear on the applicable local capital
improvement list.  Such applications will be held until the next
funding cycle to allow the applicant time to pursue amending
the local capital improvement list.

H.  The amendment to include an additional project must
follow the process used for the original list, and it must contain
the required information and be submitted in the uniform
format, particularly the applicant and county area prioritization.

I.  The regional Association of Governments are the
compilers of the capital improvement lists.  The AOG cannot
simply add additional applications to any given list without the
applicant meeting the process requirements outlined in Item III-
B, above.

J.  Not withstanding Item III-C, above, allowing an
applicant to add a project to the capital improvement list just
prior to the application deadline subverts the intent of the
capital improvement list process.  Such applications will be held
by the Board's staff until the next funding cycle.

R199-8-6.  Modification or Alteration of Approved Projects.
A recipient of PCIFB grant funds may not, for a period of

ten years from the approval of funding by the Board, change or
alter the use, intended use, ownership or scope of a project
without the prior approval of the Board. A recipient of PCIFB
loan funds may not, for the term of the loan, change or alter the
use, intended use, ownership or scope of a project without the
prior approval of the Board. The recipient shall submit a written
request for such approval and provide such information as
requested by the Board or its staff, including at a minimum a
description of the modified project sufficient for the Board to
determine whether the modified project is an eligible use of
PCIFB funds.

The Board may place such conditions on the proposed
modifications or modified project as it deems appropriate,
including but not limited to modifying or changing the financial
terms, requiring additional project actions or participants, or
requiring purchase or other satisfaction of all or a portion of the
Board's interests in the approved project. Approval shall only be
granted if the modified project, use or ownership is also an
eligible us of PCIFB funds, unless the recipient purchases or
otherwise satisfies in full the Board's interest in the previously
approved or the proposed project.

R199-8-7.  Procedures for Electronic Meetings.
A.  These provisions govern any meeting at which one or

more members of the Board or one or more applicant agencies
appear telephonically or electronically pursuant to Section 52-4-
7.8.

B.  If one or more members of the Board or one or more
applicant agencies may participate electronically or
telephonically, public notices of the meeting shall so indicate.
In addition, the notice shall specify the anchor location where
the members of the CIB not participating electronically or
telephonically will be meeting and where interested persons and



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 88

the public may attend, monitor, and participate in the open
portions of the meeting.

C.  Notice of the meeting and the agenda shall be posted at
the anchor location.  Written or electronic notice shall also be
provided to at least one newspaper of general circulation within
the state and to a local media correspondent.  These notices shall
be provided at least 24 hours before the meetings.

D.  Notice of the possibility of an electronic meeting shall
be given to the members of the Board and applicant agencies at
least 24 hours before the meeting.  In addition, the notice shall
describe how the members of the Board and applicant agencies
may participate in the meeting electronically or telephonically.

E.  When notice is given of the possibility of a member of
the Board appearing electronically or telephonically, any
member of the Board may do so and shall be counted as present
for purposes of a quorum and may fully participate and vote on
any matter coming before the Board.  At the commencement of
the meeting, or at such time as any member of the Board initially
appears electronically or telephonically, the Chair shall identify
for the record all those who are appearing telephonically or
electronically.  Votes by members of the Board who are not at
the physical location of the meeting shall be confirmed by the
Chair.

F.  The anchor location shall be designated in the notice.
The anchor location is the physical location from which the
electronic meeting originates or from which the participants are
connected.  In addition, the anchor location has space and
facilities so that interested persons and the public may attend,
monitor, and participate in the open portions of the meeting.

KEY:  grants
December 11, 2006 9-4-305
Notice of Continuation November 5, 2002
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R277.  Education, Administration.
R277-471.  Oversight of School Inspections.
R277-471-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Certified plans' examiner" means a professional who

has current certification through the International Code Council
which requires a rigorous testing program.

C.  "Charter schools" means:
(1)  schools acknowledged and operating as charter schools

by local boards of education under Section 53A-1a-505 or by
the Board under Section 53A-1a-515; and

(2)  charter school applicants that have their applications
approved by a chartering entity in accordance with Title 53A,
Chapter 1a, Part 5, the Utah Charter Schools Act.

D.  "Charter school responsible person or local charter
school board building officer (charter school designee)" means
the individual or authority designated by the charter school
board who has direct administrative and operational control of
charter school construction/renovation and has responsibility for
the charter school's compliance with the Code on behalf of the
charter school board.

E.  "Certificate of inspection verification" means a form
certifying that the entity responsible for providing inspection
services has complied with the provisions of Sections 53A-20-
104, 53A-20-105, 10-9a-305, 17-27a-305, and 58-56, Uniform
Building Standards Act, as well as the provisions of this rule.
The form available on the USOE School Finance and Statistics
S e c t i o n  W e b  p a g e :
http://www.schools.utah.gov/finance/facilities/default.htm.

F.  "Code" means the state-adopted construction code,
including all statutes and administrative rules which control the
construction, renovation, and inspection of Utah public school
buildings.

G.  "General plan" means a document that a municipality
adopts that sets forth general guidelines for proposed future
development of the land within the municipality, consistent with
Section 10-9a-103(11).

H.  "Public School District Building Official (SDBO)"
means the individual or authority designated by the public
school district who has direct administrative and operational
control of school district construction/renovation and is
responsible for the school district's compliance with the Code.

I.  "Superintendent" means the State Superintendent of
Public Instruction.

J.  "School Building Construction and Inspection Resource
Manual (Resource Manual)" means a manual which identifies
the processes and procedures a school district or charter school
shall follow when constructing a new public school building or
renovating existing buildings.  The Resource Manual was
developed by the USOE in response to legislative direction
under Section 53A-20-104.5, and is available on the USOE
School Finance and Statistics Section Web page:
http://www.schools.utah.gov/finance/facilities/default.htm.

K.  "USOE" means the Utah State Office of Education.

R277-471-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which permits the
Board to adopt rules in accordance with its responsibilities and
permits the Board to interrupt disbursements of state aid to any
school district or charter school which fails to comply with rules
adopted by the Board.

B.  The purpose of this rule is to provide specific
provisions for the oversight of permanent or temporary public
school construction/renovation inspections and to identify local
school board and charter school board responsibilities and
accountability to the Board.

R277-471-3.  School District Building Official, and Charter
School Responsible Person.

A.  Local boards of education and local charter school
boards shall be accountable to ensure that all school district and
charter school permanent or temporary construction, renovation,
and inspection is conducted in accordance with the Code.

(1)  Local school boards shall appoint a School District
Building Official (SDBO) who has direct administrative and
operational control of all construction, renovation, and
inspection of public school district facilities within the school
district and shall provide in writing the name of the SDBO to
the USOE.

(2)  Charter school boards shall be accountable to the State
Charter School Board and the Board to ensure that all charter
school permanent or temporary construction, renovation, and
inspection is conducted in accordance with the Code.  Each
local charter school board shall appoint a local charter school
board building officer who has direct operational responsibility
for construction, renovation, and inspection of the charter
school.  The local charter school board building officer shall
report regularly to the local charter school board.

(a)  The local charter school board shall provide the name
of this officer in writing to the Superintendent.

(b)  The local charter school board shall promptly notify
the Superintendent in writing of any changes of this individual.

(c)  Following notification, the USOE shall provide a
construction project number.

B.  The SDBO shall monitor school district building
construction to ensure compliance with the provisions of the
Code.

C.  The local charter school board building officer shall
monitor all charter school building construction to ensure
compliance with the provisions of the Code.

D.  The SDBO and local charter school board building
officer shall render interpretations of the Code for the school
district or charter school.  Such interpretations shall be in
conformance with the intent and purpose of the Code, insofar as
they are expressed in the Code or in legislative intent.

E.  The SDBO and local charter school board building
officer may adopt and enforce supplemental school district and
charter school policies under appropriate school district and
charter school policies to clarify the application of the
provisions of the Code for school district and charter school
personnel.

F.  Before any school district or charter school construction
project begins, school districts and charter schools shall obtain
a construction project number from the USOE and complete and
submit construction project identification forms provided by the
USOE for all projects which exceed $99,999 in cost.

G.  All school district and charter school plans and
specifications shall be approved by a certified plans' examiner
before any school district or charter school construction project
begins.

H.  If a school district or charter school is unable to
provide appropriate and proper school construction inspection
services, the Superintendent may provide for inspection services
from a list of inspectors determined by the Superintendent and
charge the school district or charter school for those services.
Fees shall be established in advance of inspection services.

I.  For all school district or charter school projects that
exceed $99,999, the SDBO and local charter school board
building officers shall:

(a)  submit inspection summary reports monthly to the
USOE;

(b)  submit inspection summary reports monthly to the
appropriate local government entity building official;

(c)  submit inspection certificates to the USOE and
appropriate local government entity building official;

(d)  maintain all submitted documentation at a designated
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school district/charter school location for auditing or
monitoring;

(e)  identify and provide to the USOE and local
government entity building official the total number of
inspections with the name, state license number, and disciplines
of each inspector;

(f)  ensure that each inspector is adequately and
appropriately credentialed;

(g)  sign the final certificate of inspection and verification
form, certifying all inspections were completed in compliance
with the law and this rule.

(h)  send the final inspection certification and inspection
verification to the USOE and to the appropriate local
government entity building official upon completion of the
project;

J.  Reports required under this rule may be paper or
electronic.

R277-471-4.  Coordination with Local Governments, Utility
Providers and State Fire Marshal.

A.  Prior to developing plans and specifications for a new
public school, or the expansion of an existing public school,
school districts and charter schools shall coordinate with
affected local government land use authorities and utility
providers to:

(1)  ensure that the siting or expansion of a school in the
intended location will comply with applicable local general
plans and land use laws and will not conflict with entitled land
uses;

(2)  ensure that all local government services and utilities
required by the school construction activities can be provided in
a logical and cost-effective manner;

(3)  avoid or mitigate existing and potential traffic hazards,
including consideration of the impacts between the new school
and future roadways;

(4)  maximize school, student and site safety.
B.  Prior to developing plans and specifications for a new

public school, or the expansion of an existing school, school
districts and charter schools shall coordinate with local health
departments and the State Fire Marshal.

C.  School districts and charter schools shall maintain
documentation for audit purposes of coordination, meetings, and
agreements.

R277-471-5.  Charter School Land Use Zoning within
Municipalities and Counties.

A.  If consistent with the general plan, a charter school
shall be considered a permitted use in all zoning districts within
a municipality or county, except as provided in R277-471-5D.

B.  Each land use application for any approval required for
a charter school, including an application for a building permit,
shall be processed on a first priority basis by municipalities and
counties.

C.  Parking requirements for a charter school may not
exceed the minimum parking requirements for traditional public
schools of like size and grade levels or other institutional public
uses throughout the municipality or county.

D.  If a municipality or county has designated zones for
sexually oriented businesses, or businesses which sell alcohol,
a charter school may be prohibited from locations which would
defeat the purpose for the zone, unless the charter school
provides a waiver of liability for the local government entity by
the charter school governing board in an open meeting.

R277-471-6.  Public School District/Charter School
Construction Inspection.

A.  A public school district or charter school may employ
one of three methods for school construction inspection:

(1)  An independent, properly licensed and certified

building inspector;
(2)  a properly licensed and certified building inspector,

employed by the school district; or
(3)  a properly licensed and certified building inspector

approved by the local jurisdiction in which the construction
activity occurs.

B.  Procedure for independent properly licensed and
certified building inspector:

(1)  The SDBO or charter school designee shall provide, on
a monthly basis during construction, a copy of each inspection
certificate and a monthly inspection summary regarding the
school building to the Superintendent and to the appropriate
local governmental entity building official where the building is
located for each project that exceeds $99,999 in cost.

(2)  The school district, through the SDBO, or charter
school designee shall identify in the monthly summary reports
the total number of inspections as well as the name, state license
number and discipline(s) of the state licensed/certified
inspectors performing the building inspections.

(3)  The independent building inspector shall:
(a)  not be an employee of the architect, contractor or any

subcontractor on the project;
(b)  be approved by the applicable local government or

school district building inspector; and
(c)  be properly licensed and certified to perform all of the

inspections that the inspector is required to perform.
(4)  After completion of the project, the SDBO or charter

school designee shall, upon completion of all required
inspections of the school building, file with the USOE and the
building inspector of the local jurisdiction in which the building
is located, a certificate of inspection verification, certifying that
all inspections were completed in accordance with the Code.

(5)  The school district or charter school shall seek a
certificate authorizing permanent occupancy of the school
building from the Superintendent.

(6)  Within 30 days after the school district or charter
school files a request for the issuance of a certificate authorizing
permanent occupancy of the school building, the Superintendent
shall:

(a)  issue to the school district or charter school a
certificate authorizing permanent occupancy of the school
building; or

(b)  deliver to the local school board or charter school
board a written notice indicating deficiencies in the school
district's or charter school's compliance with the inspection
findings; and

(c)  mail a copy of the certificate authorizing permanent
occupancy or the notice of deficiency to the building official of
the local government entity in which the school building is
located.

(7)  Upon the local school or charter school board's filing
of the certificate of inspection verification and requesting the
issuance of a certificate authorizing permanent occupancy of the
school building with the USOE, the school district or charter
school shall be entitled to temporary occupancy of the school
building for a period up to 90 days, beginning on the date the
request is filed, if the school district or charter school has
complied with all applicable fire and life safety code
requirements.

(8)  Upon the school district or charter school remedying
any inspection deficiencies and notifying the Superintendent
that the deficiencies have been remedied, following certification
of the information, the Superintendent shall issue a certificate
authorizing permanent occupancy of the school building and
mail a copy of the certificate to the building official of the local
governmental entity in which the school building is located
authorizing permanent occupancy of the school building.

(9)  The Superintendent may contract with any
appropriately qualified entity or person(s) to provide inspection
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services that the Superintendent considers necessary to enable
the Superintendent to issue a certificate authorizing permanent
occupancy of the public school building.

(10)  The Superintendent may charge the school district or
charter school a fee not to exceed the actual cost of performing
the inspection(s) for inspection services that the Superintendent
considers necessary to enable the Superintendent to issue a
certificate authorizing permanent occupancy of the school
building.

(11)  A certificate authorizing permanent occupancy issued
by the Superintendent shall be considered to satisfy any
municipal or county requirement(s) for an inspection or a
certification of occupancy.

C.  Procedures for properly licensed and certified school
district building inspector:

(1)  The SDBO or charter school designee shall provide, on
a monthly basis during construction, a copy of each inspection
certificate and a monthly inspection summary regarding the
school building to the Superintendent and to the appropriate
local governmental entity building official where the building is
located for each project that exceeds $99,999 in cost.

(2)  The school district, through the SDBO, or the charter
school designee shall identify in the monthly summary reports
the total number of inspections as well as the name, state license
number and discipline(s) of the state licensed/certified
inspectors performing the building inspections.

(3)  School districts:
(a)  After completion of the project, the SDBO shall sign a

certificate of inspection verification and a certificate of
occupancy certifying that all inspections were completed in
accordance with the Code and file the form with the USOE and
the building official of the jurisdiction in which the building is
located.

(b)  A school district may issue its own certificate
authorizing permanent occupancy of a school building if it used
a building inspector employed by the public school district for
inspection of the school building.

(4)  Charter schools:
(a)  After completion of the project, the charter school may

seek a certificate of occupancy from the SDBO of the school
district providing the inspection services.

(b)  If the charter school seeks a certificate of occupancy
from the SDBO, the SDBO shall sign a certificate of inspection
verification and a certificate of occupancy certifying that all
inspections were completed in accordance with the Code and
file the form with the USOE and the building official of the
municipality or county in which the building is located.

(c)  A certificate authorizing permanent occupancy issued
by a SDBO with authority to issue the certificate shall satisfy
any municipal or county requirement for an inspection or a
certification of occupancy.

D.  Procedure for properly licensed and certified local
municipal or county building inspector:

(1)  The SDBO or charter school designee shall provide, on
a monthly basis during construction, a copy of each inspection
certificate and a monthly inspection summary regarding the
public school building to the Superintendent for each project
that exceeds $99,999 in cost.

(2)  The school district, through the SDBO or charter
school designee, shall identify in the monthly summary reports
the total number of inspections as well as the name, state license
number and discipline(s) of the state licensed/certified
inspectors performing the building inspections.

(3)  School districts:
(a)  After completion of the project, the SDBO shall sign a

certificate of inspection verification form certifying that all
inspections were completed in accordance with the Code and
file the form with the USOE and the building official of the
jurisdiction in which the building is located.

(b)  A public school district shall seek a certificate
authorizing permanent occupancy of a school building from the
jurisdiction in which the building is located; a copy of the
certificate of occupancy shall be filed with the USOE.

(4)  Charter schools:
(a)  After completion of the project, the charter school

designee shall obtain a completed certificate of inspection
verification form from the local municipal or county building
inspector certifying that all inspections were completed in
accordance with the Code and file the form with the USOE.

(b)  A charter school shall seek a certificate authorizing
permanent occupancy of a school building from the jurisdiction
in which the building is located; a copy of the certificate of
occupancy shall be filed with the USOE.

E.  A municipality or county may not:
(1)  require school districts or charter schools to landscape,

fence, make aesthetic improvements, use specific construction
methods or materials, impose requirements for buildings used
only for educational purposes, or place limitations prohibiting
the use of temporary classroom facilities on school property.
All temporary classroom facilities shall be properly inspected to
meet the Code.

(2)  require a school district or charter school to participate
in the cost of any roadway or sidewalk, or a study of the impact
of a school on a roadway or sidewalk, that is not reasonably
necessary for the safety of school children and not located on or
contiguous to school property, unless the roadway or sidewalk
is required to connect an otherwise isolated public school or an
existing roadway;

(3)  require a school district or charter school to pay fees
not authorized under 10-9a-305 or 17-27a-305;

(4)  require inspection of school construction or assess a
fee or other charges for inspection, unless the school district or
charter school is unable to provide for inspection by properly
licensed and certified inspectors, other than the project architect,
contractor or subcontractors;

(5)  require a school district or charter school to pay any
impact fee for an improvement project that is not reasonably
related to the impact of the school project upon the need that the
improvement is to address; or

(6)  impose regulations upon the location of a public
school project except as necessary to avoid unreasonable risks
to health or safety of students.

F.  A municipality or county may, at its discretion,
schedule a time with school district or charter school officials
to:

(1)  provide a walk-through of school construction at no
cost and at a time convenient to the school district or charter
school; and

(2)  provide recommendations based on the walk-through.

R277-471-7.  School Building Construction and Inspection
Resource Manual.

A.  The USOE shall develop and distribute to each school
district and charter school a Resource Manual.

B.  The Resource Manual shall include process, legal
requirements and resource information on school building
construction and inspections.

C.  The USOE shall review and, if necessary, update the
Resource Manual annually.

D.  The Board, local school boards, charter school boards,
as well as school district and charter school personnel shall act
consistent with the Resource Manual.

R277-471-8.  Annual Construction and Inspection
Conference.

A.  The USOE shall sponsor an annual school construction
conference for representative(s) from each school district,
charter school, and interested persons involved in the school
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building construction industry.  The conference shall:
(1)  provide current information on the design,

construction, and inspection process of school buildings;
(2)  provide training on school site selection, design,

construction, lowest life-cycle costing, and construction
inspection matters as determined by the USOE; and

(3)  offer and discuss information to improve the existing
public school building construction inspection program.

R277-471-9.  Enforcement.
A.  School districts and charter schools which fail to

comply with the provisions of this rule are subject to
interruption of state aid dollars by the Board in accordance with
Section 53A-1-401(3) and 53A-17a-144(4)(d).

B.  Violation of any land use regulation and the substantive
provisions of all Codes is a class C misdemeanor and may be
subject to further civil penalties, as established by local
ordinance.

KEY:  educational facilities
December 23, 2006 Art X Sec 3
Notice of Continuation November 1, 2004 53A-1-401(3)

53A-20-104
53A-20-104.5

10-9-106
17-27-105

53A-17a-144(4)(d)
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R277.  Education, Administration.
R277-701.  Robert C. Byrd Honors Scholarship Program.
R277-701-1.  Definitions.

A.  "ACT score" means the result, expressed numerically,
of the ACT college entrance exam.

B.  "Full-time student" means a student enrolled at an
institution of higher education who is carrying a full-time
academic workload, as determined by that institution under
standards applicable to all students enrolled in that student's
program.

C.  "High school graduate" means an individual who has:
(1)  a high school diploma;
(2)  a General Education Development (GED) Certificate;

or
(3)  any other evidence recognized by the state of Utah as

an equivalent of a high school diploma.
D.  "Institution of higher education" means any public or

private nonprofit institution of higher education, proprietary
institution of higher education, or postsecondary vocational
institution to prepare students for gainful employment in a
recognized occupation, as defined in the 1998 Amendments to
Higher Education Act of 1965.

E.  "Robert C. Byrd Honors Scholarship (Byrd
Scholarship)" means a scholarship grant from the Secretary of
Education to the states, in this case, the state of Utah, to provide
scholarships for study at institutions of higher education to
outstanding high school graduates who show promise of
continued excellence in an effort to recognize and promote
student excellence and achievement.

F.  "USOE" means the Utah State Office of Education.

R277-701-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities, and
34 CFR 654 which establishes the Robert C. Byrd Honors
Scholarship Program and allows states to participate, in the
Program consistent with the regulations of the section, and
directs participating states to develop eligibility requirements
and procedures for Byrd Scholarship participants.

B.  The purpose of this rule is to provide Utah eligibility
requirements and application procedures and timelines for
applicants for the Byrd Scholarship.

R277-701-3.  Student Eligibility Requirements.
A.  Applicants shall be legal residents of Utah.
B.  Applicants shall be high school graduates in the same

year that they seek to receive the Byrd Scholarship and attend a
higher education institution.

C.  Applicants shall provide documentation of acceptance
to and full-time enrollment, as defined by that institution, in an
accredited institution of higher education as defined under
R277-701-1D.

D.  Applicants shall have demonstrated outstanding
academic achievement and show promise of continued academic
excellence.

(1)  Applicants shall have an ACT composite score of 25
or higher.

(2)  Applicants shall have a high school (grades 9-12) grade
point average of 3.70 (unweighted on a 4.0 scale) or higher.

E.  Applicants shall sign and submit with the application a
Certification of Eligibility for Federal Assistance in Certain
Programs form, required under 34 CFR 75.60 through 75.62,
hereby incorporated by reference.

F.  Applicants shall have filed a Statement of Selective
Service Registration Status with the institution he plans to
attend.

G.  Applicants who are enrolled at a military service

academy are not eligible for the Byrd Scholarship.

R277-701-4.  Application Procedures.
A.  Applications shall be available from school counselors,

the USOE, and online through the USOE website by January 30
for the subsequent school year.

B.  Applicants shall submit complete applications,
including all required documentation.  Incomplete applications
shall not be considered.

C.  Applicants shall submit only materials specifically
requested in the application.  Additional materials will not be
reviewed and will be discarded.

D.  Applications shall be delivered by mail or in person to
the USOE as required on the application.  Applications will not
be considered if they are emailed or faxed.

R277-701-5.  Application and Notification Timelines.
A.  Applications shall be received by the USOE no later

than 5:00 p.m. on the last Friday of March of the year in which
the scholarship is sought.

B.  Scholarship recipients shall be notified of their receipt
of the scholarship no later than June 30, or upon the USOE
receiving grant notification if the USOE receives grant
notification later than June 30.

C.  Scholarship recipients shall notify the USOE of their
intent to use the scholarship no later than 15 business days
following USOE notification in order to retain the scholarship.

D.  Continuing scholarship recipients shall notify the
USOE by June 30 of their intent to continue using the
scholarship in the subsequent year.

R277-701-6.  Scholarship Award and Continuing Eligibility.
A.  A scholarship recipient shall receive $1,500 for each

year of full-time enrollment in an accredited institution of higher
education for a maximum of four years of undergraduate study
provided the program continues to be funded and all
requirements are satisfied by the student.

B.  A scholarship recipient continues to be eligible for
scholarship funds as long as the recipient continues to:

(1)  remain a legal resident of Utah;
(2)  remain a U.S. citizen or provide evidence from the

U.S. Immigration and Naturalization Service that he is a
permanent resident of the United States or is in the United
States for other than a temporary purpose with the intention of
becoming a citizen/permanent resident.

(3)  remain enrolled as a full-time student in good standing
in an institution of higher education.

C.  A scholarship recipient remains eligible for the
scholarship as long as the recipient maintains satisfactory
progress as determined by the institution of higher education the
recipient is attending.

D.  The decision(s) of the USOE for scholarships is the
final administrative determination and based on funds available
in the given year.

R277-701-7.  Waivers or Exceptions for Student
Requirements.

A.  A scholarship recipient may be allowed, based on prior
approval for unusual circumstances to interrupt or postpone, the
recipient's use of the scholarship for a period not to exceed 12
months.

B.  A scholarship recipient shall complete and submit a
waiver request form, available from the USOE or through the
USOE website, with attached required documentation.

(1)  A recipient shall request the postponement or
interruption from the USOE in writing at least eight weeks in
advance of the beginning of the postponement/interruption.

(2)  The USOE may consider a written request for a
postponement/interruption with less than the eight week notice:
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(a)  for good cause, and
(b)  so long as the funds are not lost or sacrificed.
(3)  Unusual circumstances shall be limited to:
(a)  military enlistment;
(b)  religious or charitable service;
(c)  a foreign study opportunity; or
(d)  personal or family emergency or significant change of

circumstances.
(4)  The USOE may ask the student for a written

explanation or documentation or both of the student's unusual
circumstances.

(5)  A scholarship recipient who desires to change his
enrollment status from full-time to part-time shall satisfy the
requirements of a postponement/interruption.

C.  A scholarship recipient may be allowed, based on prior
approval for exceptional circumstances, to extend an approved
12-month postponement/interruption of the scholarship award.
Exceptional circumstances shall be limited to:

(1)  extended religious or charitable service;
(2)  extended military service; or
(3)  an extended personal or family emergency or health

crisis necessitating the recipient's extended delay of his
education.

(4)  There shall be a presumption that personal and family
emergencies can be resolved in less than 12 months; scholarship
recipients shall be required to provide written justification and
documentation of compelling circumstances to justify a
scholarship postponement/interruption of longer than 12
months.

(5)  All long-term postponement/interruptions shall be
requested in writing from the USOE at least eight weeks in
advance of the beginning of the postponement/interruption and
shall include documentation of the necessity for the extended
delay.

D.  A recipient who is denied a postponement/interruption
for unusual or exceptional circumstances may appeal the
decision to the USOE Assistant Superintendent for Curriculum.
The decision of the Assistant Superintendent is the final
administrative decision.

KEY:  scholarships
December 11, 2006 Art X, Sec 3

53A-1-401(3)
34 CFR 654
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R277.  Education, Administration.
R277-705.  Secondary School Completion and Diplomas.
R277-705-1.  Definitions.

In addition to terms defined in Section 53A-1-602:
A.  "Accredited" means evaluated and approved under the

Standards for Accreditation of the Northwest Association of
Accredited Schools or the accreditation standards of the Board,
available from the Utah State Office of Education Accreditation
Specialist.

B.  "Board" means the Utah State Board of Education.
C.  "Criterion-referenced test (CRT)" means a test to

measure performance against a specific standard.  The meaning
of the scores is not tied to the performance of other students.

D.  "Cut score" means the minimum score a student must
attain for each subtest to pass the UBSCT.

E.  "Demonstrated competence" means subject mastery as
determined by school district standards and review.  School
district review may include such methods and documentation as:
tests, interviews, peer evaluations, writing samples, reports or
portfolios.

F.  "Diploma" means an official document awarded by a
public school district or high school consistent with state and
district graduation requirements and the provisions of this rule.

G.  "Individualized Education Program (IEP)" means a
written statement for a student with a disability that is
developed, reviewed, and revised in accordance with the Utah
Special Education Rules and Part B of the Individuals with
Disabilities Education Act (IDEA).

H.  "Secondary school" means grades 7-12 in whatever
kind of school the grade levels exist.

I.  "Section 504 Plan" means a written statement of
reasonable accommodations for a student with a qualifying
disability that is developed, reviewed, and revised in accordance
with Section 504 of the Rehabilitation Act of 1973.

J.  "Special purpose schools" means schools designated by
regional accrediting agencies, such as Northwest.  These schools
typically serve a specific population such as students with
disabilities, youth in custody, or schools with specific curricular
emphasis.  Their courses and curricula are designed to serve
their specific populations and may be modified from traditional
programs.

K.  "Supplemental education provider" means a private
school or educational service provider which may or may not be
accredited, that provides courses or services similar to public
school courses/classes.

L.  "Transcript" means an official document or record(s)
generated by one or several schools which includes, at a
minimum:  the courses in which a secondary student was
enrolled, grades and units of credit earned, UBSCT scores and
dates of testing, citizenship and attendance records.  The
transcript is usually one part of the student's permanent or
cumulative file which also may include birth certificate,
immunization records and other information as determined by
the school in possession of the record.

M.  "Utah Performance Assessment System for Students
(U-PASS)" means:

(1)  systematic norm-referenced achievement testing of all
students in grades 3, 5, 8, and 11 required by this part in all
schools within each school district by means of tests designated
by the Board;

(2)  criterion-referenced achievement testing of students in
all grade levels in basic skills courses;

(3)  direct writing assessments in grades 6 and 9;
(4)  beginning with the 2003-2004 school year, a tenth

grade basic skills competency test as detailed in Section 53A-1-
611; and

(5)  beginning with the 2002-2003 school year, the use of
student behavior indicators in assessing student performance.

N.  "Unit of credit" means credit awarded for courses taken

consistent with this rule or upon school district/school
authorization or for mastery demonstrated by approved
methods.

O.  "Utah Alternative Assessment (UAA)" means an
assessment instrument for students in special education with
disabilities so severe they are not able to participate in the
components of U-PASS even with testing accommodations or
modifications.  The UAA measures progress on instructional
goals and objectives in the student's individual education
program (IEP).

P.  "Utah Basic Skills Competency Test (UBSCT)" means
a test to be administered to Utah students beginning in the tenth
grade to include at a minimum components on English,
language arts, reading and mathematics.  Utah students shall
satisfy the requirements of the UBSCT in addition to state and
district graduation requirements prior to receiving a high school
diploma indicating a passing score on all UBSCT subtests.

Q.  "UBSCT Advisory Committee" means a committee that
is advisory to the Board with membership appointed by the
Board, including appropriate representation of special
populations from the following:

(1)  parents;
(2)  high school principal(s);
(3)  high school teacher(s);
(4)  district superintendent(s);
(5)  Coalition of Minorities Advisory Committee;
(6)  Utah State Office of Education staff;
(7)  local school board(s);
(8)  higher education.

R277-705-2.  Authority and Purpose.
A.  This rule is authorized by Article X, Section 3 of the

Utah Constitution, which places general control and supervision
of the public schools under the Board; Section 53A-1-402(1)(b)
and (c) which direct the Board to make rules regarding
competency levels, graduation requirements, curriculum, and
instruction requirements; Sections 53A-1-603 through 53A-1-
611 which direct the Board to adopt rules for the conduct and
administration of U-PASS; and Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities.

B.  The purpose of this rule is to provide consistent
definitions, provide alternative methods for students to earn and
schools to award credit, to provide rules and procedures for the
assessment of all students as required by law, and to provide for
differentiated diplomas or certificates of completion consistent
with state law.

R277-705-3.  Required School District Policy Explaining
Student Credit.

A.  All Utah school districts or schools and charter schools
shall have a policy, approved in an open meeting by the
governing board, explaining the process and standards for
acceptance and reciprocity of credits earned by students in
accordance with Utah state law.  Policies shall provide for
specific and adequate notice to students and parents of all policy
requirements and limitations.

B.  School districts and schools shall adhere to the
following standards for credits or coursework from schools,
supplemental education providers accredited by the Northwest
Association of Accredited Schools, and accredited distance
learning schools:

(1)  Public schools shall accept credits and grades awarded
to students from schools or providers accredited by the
Northwest Association of Accredited Schools or approved by
the Board without alteration.

(2)  School district or school policies may establish
reasonable timelines and may require adequate and timely
documentation of authenticity for credits and grades submitted.
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C.  School district or school policies shall provide various
methods for students to earn credit from non-accredited sources,
course work or education providers.  Methods, as designated by
the school district or school may include:

(1)  Satisfaction of coursework by demonstrated
competency, as evaluated at the school district or school level;

(2)  Assessment as proctored and determined at the school
or school level;

(3)  Review of student work or projects by school or school
district administrators; and

(4)  Satisfaction of electronic or correspondence
coursework, as approved at the school or school district level.

D.  Schools/school districts may require documentation of
compliance with Section 53A-11-102 prior to reviewing student
home school or competency work, assessment or materials.

E.  School/school district policies for participation in
extracurricular activities, awards, recognitions, and enhanced
diplomas may be determined locally consistent with the law and
this rule.

F.  A school district or school has the final decision-making
authority for the awarding of credit and grades from non-
accredited sources consistent with state law, due process, and
this rule.

R277-705-4.  Diplomas and Certificates of Completion.
A.  School districts or schools shall award diplomas and

certificates of completion.
B.  School districts or schools shall offer differentiated

diplomas to secondary school students and adults to include:
(1)  a high school diploma indicating on the diploma that

a student successfully completed all state and district course
requirements for graduation and passed all subtests of the
UBSCT.

(2)  a high school diploma indicating on the diploma that
a student did not receive a passing score on all UBSCT subtests;
the student shall have:

(a)  met all state and district course requirements for
graduation; and

(b)  beginning with the graduating class of 2007,
participated in UBSCT remediation consistent with school
district or school policies and opportunities; and

(c)  provided documentation of at least three attempts to
take and pass all subtests of the UBSCT unless:

(i)  the student took all subtests of the UBSCT offered
while the student was enrolled in Utah schools; or

(ii)  a student's IEP team has determined that the student's
participation in statewide assessment is through the UAA.

C.  School districts or schools shall establish criteria for
students to earn a certificate of completion that may be awarded
to students who have completed their senior year, are exiting the
school system, and have not met all state or district requirements
for a diploma.

R277-705-5.  Students with Disabilities.
A.  A student with disabilities served by special education

programs shall satisfy high school completion or graduation
criteria, consistent with state and federal law and the student's
IEP.

B.  A student may be awarded a certificate of completion
or a differentiated diploma, consistent with state and federal law
and the student's IEP or Section 504 Plan.

R277-705-6.  Adult Education Students.
A.  Students who are officially enrolled in a school district

as adult education students shall not be required to attempt or
pass the UBSCT in order to qualify for an adult education
diploma.

B.  Adult education students are eligible only for an adult
education secondary diploma.

C.  After the 2006-2007 school year, adult education
diplomas cannot be upgraded or changed to traditional, high
school-specific diplomas.

D.  School districts shall establish policies:
(1)  allowing or disallowing adult education student

participation in graduation activities or ceremonies.
(2)  allowing or disallowing adult education students from

attempting the UBSCT.
(3)  providing for wording, on adult education diplomas,

including allowing or disallowing adult education diplomas to
state that student did or did not pass UBSCT.

(4)  establishing timelines and criteria for satisfying adult
education graduation/diploma requirements.

R277-705-7.  Utah Basic Skills Competency Testing
Requirements and Procedures.

A.  All Utah public school students shall participate in
Utah Basic Skills Competency testing, unless alternate
assessment is designated in accordance with federal law or
regulations or state law.

B.  Timeline:
(1)  Beginning with students in the graduating class of

2006, UBSCT requirements shall apply.
(2)  No student may take any subtest of the UBSCT before

the tenth grade year.
(3)  Tenth graders should first take the test in the second

half of their tenth grade year.
(4)  Exceptions may be made to this timeline with

documentation of compelling circumstances and upon review by
the school principal and USOE assessment staff.

C.  UBSCT components, scoring and consequences:
(1)  UBSCT consists of subtests in reading, writing and

mathematics.
(2)  Students who reach the established cut score for any

subtest in any administration of the assessment have passed that
subtest.

(3)  Students shall pass all subtests to qualify for a high
school diploma indicating a passing score on all UBSCT
subtests unless they qualify under one of the exceptions of state
law or this rule such as R277-705-7D.

(4)  Students who do not reach the established cut score for
any subtest shall have multiple additional opportunities to retake
the subtest.

(5)  Students who have not passed all subtests of the
UBSCT by the end of their senior year may receive a diploma
indicating that a student did not receive a passing score on all
UBSCT subtests or a certificate of completion.

(6)  Specific testing dates shall be calendared and
published at least two years in advance by the Board.

D.  Reciprocity and new seniors:
(1)  Students who transfer from out of state to a Utah high

school after the tenth grade year may be granted reciprocity for
high school graduation exams taken and passed in other states
or countries based on criteria set by the Board and applied by
the local board.

(2)  Students for whom reciprocity is not granted and
students from other states or countries that do not have high
school graduation exams shall be required to pass the UBSCT
before receiving a high school diploma indicating a passing
score on all UBSCT subtests if they enter the system before the
final administration of the test in the student's senior year.

(3)  The UBSCT Advisory Committee following review of
applicable documentation shall recommend to the Board the
type of diploma that a student entering a Utah high school in the
student's senior year after the final administration of the UBSCT
may receive.

E.  Testing eligibility:
(1)  Building principals shall certify that all students taking

the test in any administration are qualified to be tested.
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(2)  Students are qualified if they:
(a)  are enrolled in tenth grade, eleventh, or twelfth grade

(or equivalent designation in adult education) in a Utah public
school program; or

(b)  are enrolled in a Utah private/parochial school (with
documentation) and are least 15 years old or enrolled at the
appropriate grade level; or

(c)  are home schooled (with documentation required under
Section 53A-11-102) and are at least 15 years old; and

(3)  Students eligible for accommodations, assistive
devices, or other special conditions during testing shall submit
appropriate documentation at the test site.

F.  Testing procedures:
(1)  Three subtests make up the UBSCT: reading, writing,

and mathematics. Each subtest may be given on a separate day.
(2)  The same subtest shall be given to all students on the

same day, as established by the Board.
(3)  All sections of a subtest shall be completed in a single

day.
(4)  Subtests are not timed.  Students shall be given the

time necessary within the designated test day to attempt to
answer every question on each section of the subtest.

(5)  Makeup opportunities shall be provided to students for
the UBSCT according to the following:

(a)  Students shall be allowed to participate in makeup tests
if they were not present for the entire UBSCT or subtest(s) of
the UBSCT.

(b)  School districts shall determine acceptable reasons for
student makeup eligibility which may include absence due to
illness, absence due to family emergency, or absence due to
death of family member or close friend.

(c)  School districts shall provide a makeup window not to
exceed five school days immediately following the last day of
each administration of the UBSCT.

(d)  School districts shall determine and notify parents in
an appropriate and timely manner of dates, times, and sites of
makeup opportunities for the UBSCT.

(6)  Arrangements for extraordinary circumstances or
exceptions to R277-705-5 shall be reviewed and decided by the
UBSCT Advisory Committee on a case-by-case basis consistent
with the purposes of this rule and enabling legislation.

R277-705-8.  Security and Accountability.
A.  Building principals shall be responsible to secure and

return completed tests consistent with Utah State Office of
Education timelines.

B.  School district testing directors shall account for all
materials used, unused and returned.

C.  Results shall be returned to students and
parents/guardians no later than eight weeks following the
administration of each test.

D.  Appeals for failure to pass the UBSCT due to
extraordinary circumstances:

(1)  If a student or parent has good reason to believe,
including documentation, that a testing irregularity or
inaccuracy in scoring prevented a student from passing the
UBSCT, the student or parent may appeal to the local board
within 60 days of receipt of the test results.

(2)  The local board shall consider the appeal and render a
decision in a timely manner.

(3)  The parent or student may appeal the local board's
decision through the UBSCT Advisory Committee, under rules
adopted by the Board.

(4)  Appeals under this section are limited to the criteria of
R277-705-8D(1).

R277-705-9.  Designation of Differentiated Diplomas and
Certificates of Completion.

A.  As provided under Section 53A-1-611(2)(d), districts

or schools shall designate in express language at least the
following types of diplomas or certificates:

(1)  High School Diploma indicating a passing score on all
UBSCT subtests.

(2)  High School Diploma indicating that a student did not
receive a passing score on all UBSCT subtests.

(3)  Certificate of Completion.
B.  The designation shall be made on the face of the

diploma or certificate of completion provided to students.

R277-705-10.  Student Rights and Responsibilities Related
to Graduation, Transcripts and Receipt of Diplomas.

A.  School districts shall supervise the granting of credit
and awarding of diplomas, but may delegate the responsibility
to schools within the district.

B.  A school district or school may determine criteria for a
student's participation in graduation activities, honors, and
exercises, independent of a student's receipt of a diploma or
certificate of completion.

C.  Diplomas or certificates, credit or unofficial transcripts
may not be withheld from students for nonpayment of school
fees.

D.  School districts or schools shall establish consistent
timelines for all students for completion of graduation
requirements.  Timelines shall be consistent with state law and
this rule.

KEY:  curricula
December 11, 2006 Art X Sec 3

53A-1-402(1)(b)
53A-1-603 through 53A-1-611

53A-1-401(3)
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R277.  Education, Administration.
R277-911.  Secondary Career and Technical Education.
R277-911-1.  Definitions.

A.  "Aggregate membership" means the sum of all days in
membership during a school year for the student, program,
school, LEA, or state.

B.  "Approved program" means a program approved by the
Board that meets or exceeds the state program standards or
outcomes for career and technical education programs.

C.  "Board" means the Utah State Board of Education.
D.  "Bureau of Apprenticeship and Training" means a

branch office for apprenticeship administered by the United
States Department of Labor and located in Salt Lake City.

E.  "Career and technical education" means organized
educational programs which directly or indirectly prepare
individuals for employment, or for additional preparation
leading to employment, in occupations where entry requirements
generally do not require a baccalaureate or advanced degree.
These programs provide all students an undisrupted education
system, driven by a student education occupation plan (SEOP),
through competency-based instruction, culminating in essential
life skills, certified occupational skills, and meaningful
employment. Occupational categories include agriculture;
business; family and consumer sciences; health science and
technology; information technology; marketing; trade and
technical education; and technology education.

F.  "CIP code" means the Classification of Instructional
Programs, a federal curriculum listing.

G.  "Comprehensive counseling and guidance program"
means the organization of resources to meet the priority needs
of students through four delivery system components as outlined
in R277-462.

H.  "Course" means an individual career and technical
education class structured by state-approved standards and CIP
code.  An approved course may require one or two periods for
up to one year.  Courses may be completed by demonstrated
competencies or by course completion.

I.  "Entry-level" means a set of tasks identified and
validated by workers and employers in an occupation as those
of a beginner in the field. Entry-level skills are a limited subset
of the total set of tasks performed by an experienced worker in
the occupation.  Competent performance of entry-level tasks
enhances employability and initial productivity.

J.  "Extended year program" means career and technical
education programs no longer than 12 weeks in duration, offered
during the summer recess, and supported by extended-year or
other career and technical education funds.

K.  "Program" means a combination of career and technical
education courses that provides the competencies for specific
job placement or continued related training and is outlined in
the SEOP using all available and appropriate high school
courses.

L.  "Program completion" means the student completion of
a sequence of approved courses, work-based learning
experiences, and/or other prescribed learning experiences as
determined by the student education occupation plan (SEOP).

M.  "Regional consortium" means the school districts,
applied technology colleges, colleges and universities within the
regions that approve career and technical education programs.

N.  "Registered apprenticeship" means a training program
that includes on-the-job training in a specific occupation
combined with related classroom training and has approval of
the Bureau of Apprenticeship and Training.

O.  "Related training" means a course or program directly
related to an occupation that is compatible with apprenticeship
training and is taught in a classroom and approved by the
Bureau of Apprenticeship and Training.

P.  "Scope and sequence" means the organization of all
career and technical education courses and related academic

courses into programs within the high school curriculum that
lead to specific skill certification, job placement, continued
education or training.

Q.  "SEOP" means student education occupation plan.  An
SEOP shall include:

(1)  a student's education occupation plans (grades 7-12)
including job placement when appropriate;

(2)  all Board, local board and local charter board
graduation requirements;

(3)  evidence of parent, student, and school representative
involvement annually;

(4)  attainment of approved workplace skill competencies;
and

(5)  identification of post secondary goals and approved
sequence of courses.

R.  "Skill certification" means a verification of competent
task performance.  Verification of the skills standard is provided
by an approved state or national program certification process.

S.  "Tech prep" means a planned career and technical
education/academic continuum of courses within a career and
technical education field beginning in the 9th grade and
continuing with post secondary training which culminates in an
associate degree, apprenticeship, certificate of completion, or
baccalaureate degree.

T.  "USOE" means the Utah State Office of Education.
U.  "WPU" means weighted pupil unit.  The basic unit used

to calculate the amount of state funds for which a school district
is eligible.

V.  "Work-based learning" means a program in which a
student is trained by employment or other activity at a work site,
either at place of business, a home, or a farm, supplemented by
needed classroom instruction or teacher assistance.

R277-911-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of the
public education system in the Board, by Section 53A-15-202
which allows the Board to establish minimum standards for
career and technical education programs in the public education
system, and Sections 53A-17a-113 and 114 which direct the
Board to distribute specific amounts and percentages for
specific career and technical education programs and facilitate
administration of various programs.

B.  This rule establishes standards and procedures for
school districts seeking to qualify for funds administered by the
Board for career and technical education programs in the public
education system.

R277-911-3.  Career and Technical Education Program
Approval.

A.  Program Planning: career and technical education
programs are based on verified training needs of the area and
provide students with the competencies necessary for
occupational opportunities.  Programs are supported by a data
base, including:

(1)  local, regional, state, and federal manpower
projections;

(2)  student occupational/interest surveys;
(3)  regional job profile;
(4)  advisory committee information; and
(5)  follow-up evaluation and reports.
B.  Program Administration: School district career and

technical education directors shall meet the requirements
specified in Subsections 9(A), (B) and (C).

C.  Learning Resources:  Within available resources,
instructional materials, including textbooks, reference materials,
and media, shall reflect current technology, processes, and
information for the career and technical education programs.

D.  Student Services provided by school districts or
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consortia of school districts:
(1)  Career and technical education guidance, counseling,

and Board approved testing shall be provided for students
enrolled in career and technical education programs.

(2)  A written plan for placement services shall be
developed with the assistance of local advisory committees,
business and industry and the Department of Workforce
Services.

(3)  An SEOP shall be developed for all students.  The plan
shall include:

(a)  a student's education occupation plans (grades 7-12),
including job placement when appropriate;

(b)  all Board, local board and local charter board
graduation requirements;

(c) evidence of parent, student, and school representative
involvement annually;

(d)  attainment of approved workplace skill competencies;
(e)  identification of a career and technical education post-

secondary goal and an approved sequence of academic and
career and technical education courses.

E.  Instruction:  Curricula and instruction shall be directly
related to business and industry validated competencies.
Successful completion of competencies shall be verified by a
valid skill certification process.  Instruction in proper and safe
use of any equipment required for skill certification shall be
provided within the approved program.

F.  Equipment and Facilities:  Equipment and facilities,
consistent with the validated competencies identified in the
instruction standard, shall be provided and maintained safely,
consistent with applicable state and federal laws.

G.  Instructional Staff:  Counselors and instructional staff
shall hold valid Utah teaching licenses with endorsements
appropriate for the programs they teach.  These may be obtained
through an institutional recommendation or through
occupational and educational experience verified by the USOE
licensure process. Career and technical education program
instructors shall keep technical and professional skills current
through business/industry involvements in order to ensure that
students are provided accurate state-of-the-art information.

H.  Equal Educational Opportunity: Career and technical
education programs shall be conducted consistent with the
Board policies and state and federal laws and regulations on
access that prohibit discrimination on the basis of race, creed,
color, national origin, religion, age, sex, and disability.

I.(1)  Career and technical education advisory council:  An
active advisory council shall be established to review all career
and technical education programs annually.  The council may
serve several school districts or a region.  The council reviews
the program offerings, quality of programs, and equipment
needs.

(2)  Program advisory committee:  Each state-funded
approved occupational career and technical education program
shall be supported at the school district/regional level by a
program advisory committee made up of individuals who are
working in the occupational area.  Basic exploratory programs
shall have an advisory committee.

J.  Career and technical education student leadership
organizations: School districts are encouraged to make this
training available through nationally-chartered career and
technical education student leadership organizations in each
program area.

K.  Program and instruction evaluation:  Each school
district, with oversight by local program advisory committee
members, shall make an annual evaluation of its career and
technical education programs.

R277-911-4.  Disbursement and Expenditure of Career and
Technical Education Funds--General Standards.

A.  To be eligible for state career and technical education

program funds, a school district shall first expend for career and
technical education programs an amount equivalent to the
regular WPU for students in approved career and technical
education programs, grades nine through twelve, based on prior
year aggregate membership, times the current year WPU value,
less an amount for indirect costs as computed by the USOE.

B.  State career and technical education program funds may
thereafter be expended only for approved career and technical
education programs.

R277-911-5.  Disbursement of Funds--Added Cost Funds.
A.  Weighted pupil units shall be allocated for the added

instructional costs of approved career and technical education
programs operated or contracted by school districts.  Programs
and courses provided through applied technology colleges, and
higher education institutions do not qualify for added cost funds
except for specific contractual arrangements approved by the
Board.

B.  Computerized or manually produced records for career
and technical education programs shall be kept by teacher, class,
and Classification of Instructional Program (CIP) code.  These
records shall show clearly and accurately the entry and exit date
of each student and whether a student has been absent from a
career and technical education class ten consecutive days.

C.  Added cost funds shall not be generated:
(1)  during bus travel;
(2)  until the student starts attending the approved career

and technical education course;
(3)  when the student has been absent, without excuse, for

the previous 10 days.
D.  All approved career and technical education programs

shall receive funds determined by prior year hours of
membership for approved programs.

E.  Allocations are computed using grades nine through
twelve aggregate membership in approved programs for the
previous year with a growth factor applied to school districts
experiencing growth of one percent or greater in grades nine
through twelve except as provided by R277-462 and R277-916.

F.  Added cost funds shall be used to cover the added
career and technical education program instructional costs of
school district programs.

R277-911-6.  Disbursement of Funds--Equipment Set Aside
Funds.

A.  Equipment set aside funds shall pay for career and
technical education program equipment needs.

B.  Each school district is eligible for a minimum amount
of equipment set aside funds.

C.  Applicants for funds may submit proposals as
individual school districts or as regional groups.  All proposals
shall show evidence of coordination within a service delivery
area.  A regional group shall include recommended priorities for
funding in its proposal.

R277-911-7.  Disbursement of Funds--Skill Certification.
A.  School districts that demonstrate approved student skill

certification may receive additional compensation.
B.  To be eligible for skill certification compensation, a

school district shall show its student completer has
demonstrated mastery of standards, as established by the Board.
An authorized test administrator shall verify student mastery of
the skill standards.

C.  Skill certification compensation shall be available only
if an approved skill certification assessment is developed for the
program.

R277-911-8.  Disbursement of Funds--Career and Technical
Education Leadership Organization Funds.

A.  Participating school districts sponsoring career and
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technical education leadership organizations shall be eligible for
a portion of the funds set aside for this purpose.

B.  Qualifying career and technical education leadership
organizations shall be nationally chartered and include:
SkillsUSA/VICA (Vocational Industrial Clubs of America),
DECA (Distributive Education Clubs of America), FFA (Future
Farmers of America), HOSA (Health Occupations Students of
America), FBLA (Future Business Leaders of America), FCCLA
(Family, Career and Community Leaders of America), and
ITEA/TSA (International Technology Education
Association/Technology Students Association).

C. Up to one percent of the state career and technical
education appropriation for school districts shall be allocated to
eligible school districts based on documented prior year student
membership in approved career and technical education
leadership organizations.

D.  A portion of funds allocated to a school district for
career and technical education leadership organizations shall be
used to pay the school district's portion of statewide
administrative and national competition costs.  The remaining
amount shall be available for school district career and technical
education leadership organization expenses.

R277-911-9.  Disbursement of Funds--School
District/Charter School WPUs.

A.  Twenty (20) WPUs shall be allocated to each school
district or charter school for costs associated with the
administration of career and technical education.  To encourage
multidistrict career and technical education administrative
services, 25 WPUs may be allocated to each school district or
charter school that consolidates career and technical education
administrative services with one or more other school
district/charter school.

B.  To qualify for 20 or 25 WPUs per school district, the
school district career and technical education director shall:

(1)  hold or be in the process of completing requirements
for a current Utah Administrative/Supervisory License specified
in R277-505; and

(2)(a)  have an endorsement in at least one career and
technical area listed in R277-518, Vocational-Technical
Certificates, and have four years of experience as a full-time
career and technical educator; or

(b)  complete a prescribed in-service program provided by
the USOE within a period of two years following local board
appointment as a school district career and technical education
director.

B.  To qualify for 25 WPUs for consolidated, multi-district
administration, the participating school districts shall employ a
full-time multi-district or charter school career and technical
education director.

C.  In addition to WPUs appropriated to school districts
qualifying according to the above criteria, each approved high
school may qualify for funding according to the following
criteria:

(1)  Ten (10) WPUs are allocated to each high school that:
(a)  conducts approved programs in a minimum of two

career and technical education areas e.g. agriculture; business;
family and consumer sciences; health science and technology;
information technology; marketing; trade and technical
education; and technology education.

(b)  conducts a minimum of six different state-approved
CIP coded courses.  Consolidated courses in small schools may
count as more than one course as approved by the appropriate
state career and technical education specialist(s);

(2)  Fifteen (15) WPUs shall be allocated to each high
school that:

(a)  conducts approved programs in a minimum of three
career and technical education areas;

(b)  conducts a minimum of nine different state-approved

CIP coded courses. Consolidated courses in small schools may
count as more than one course as approved by the appropriate
state career and technical education specialist(s);

(c)  has at least one approved career and technical
education student leadership organization;

(3)  Twenty (20) WPUs shall be allocated to each high
school that:

(a)  conducts approved programs in a minimum of four
career and technical education areas,

(b)  conducts a minimum of twelve different state-approved
CIP coded courses.  Consolidated courses in small schools may
count more than one course as approved by the appropriate state
career and technical education specialist(s),

(c)  has at least two approved career and technical
education student leadership organizations;

(4)  Twenty-five (25) WPUs shall be allocated to each high
school that:

(a)  conducts approved programs in a minimum of five
career and technical education areas,

(b)  conducts a minimum of fifteen different state-approved
CIP coded courses.  Consolidated courses in small schools may
count more than one course as approved by the appropriate state
career and technical education specialist(s),

(c)  has at least three approved career and technical
education student leadership organizations.

D.  Also, a maximum of one approved alternative high
school, as outlined in R277-730, per school district may qualify.
School districts sharing an alternative school share shall receive
a prorated share.

E.  Programs and courses provided through school district
technical centers shall not receive funding under this section.

R277-911-10.  Disbursement of Funds--School District
Technical Centers.

A.  A maximum of forty WPUs may be computed for each
school district operating an approved school district center.  To
qualify under the approved school district technical center
provision, the school district shall:

(1)  provide at least one facility other than an existing high
school as a designated school district technical center;

(2)  employ a full-time career and technical education
administrator for the center;

(3)  enroll a minimum of 400 students in the school district
technical center;

(4) prevent unwarranted duplication by the school district
technical center of courses offered in existing high schools,
applied technology colleges and higher education institutions;

(5)  centralize high-cost programs in the school district
technical center;

(6)  conduct approved programs in a minimum of five
career and technical education areas;

(7) conduct a minimum of fifteen different state-approved
CIP coded courses.

R277-911-11.  Disbursement of Funds--Summer Career and
Technical Education Agriculture Programs.

A.  To receive state summer career and technical education
agriculture program funds, a school district shall submit to the
USOE, an application for approval of the school district's
program.  Applications shall be received prior to the annual due
date specified each year.  Notification of approval of the school
district's program shall be made within ten calendar days of
receiving the application.

B.  A teacher of a summer career and technical education
agriculture program shall:

(1)  hold a valid Utah teaching license, with an
endorsement in agriculture, as outlined in R277-911-3G;

(2)  develop a calendar of activities which shall be
approved by school district administration and reviewed by the
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state specialist for career and technical education agricultural
education;

(3)  work a minimum of eight hours a day in the summer
career and technical education agriculture program.  Exceptions
shall be reflected in the calendar of activities and be approved
by the school district administration;

(4)  not engage in other employment, including self-
employment, which conflicts with the teacher's performance in
the summer career and technical education agriculture program;

(5)  develop and file a weekly schedule and a monthly
report outlining accomplishments related to the calendar of
activities with the school principal, school district career and
technical education director, and the state specialist for
agricultural education; and

(6)  visit the participating students a minimum of two times
during the summer program with a minimum average of four on-
site visits to students.

C.  College interns may be approved to conduct summer
career and technical education agriculture programs upon
approval by the state specialist for career and technical
education agricultural education.

D.  Students enrolled in the summer career and technical
education agriculture program shall:

(1)  have on file in the teacher's and school district office
a student education occupation plan (SEOP) goal related to
agriculture;

(2)  in conjunction with the student's parent or employer
and the teacher, develop an individual plan of activities,
including a supervised occupational experience program;

(3)  have completed the eighth grade; and
(4)  have not have graduated from high school.
E.  The USOE career and technical education agricultural

education specialist shall collect data from the program and staff
of each school district to ensure compliance with approved
standards.  A final program report, on forms provided by the
USOE, shall be submitted to the USOE on the annual due date
specified.

F. Summer career and technical education agricultural
funding shall be allocated to each school district conducting an
approved program for a minimum of 35 students lasting nine
weeks.  A school district may receive funding for no more than
nine weeks or 35 students.

G.  School districts operating programs with fewer than 35
students per teacher or for fewer than nine weeks shall receive
a prorated share of the summer career and technical education
agricultural allocation.

R277-911-12.  Disbursement of Funds - Comprehensive
Guidance; Technology, Life, and Careers, and Work-Based
Learning Programs.

A.  The board shall distribute funds to school districts
consistent with Section 53A-17a-113(2)(3)(4) and (6).

B.  School districts shall spend funds distributed for
comprehensive guidance consistent with Section 53A-1a-
106(2)(b) and R277-462 which explain the purpose and criteria
for student education plans (SEP) and student education
occupation plans (SEOP).

C.  School districts may spend funds allocated under this
section to fund work-based learning programs consistent with
Section 53A-17a-113(1)(c), other criteria of the Section, R277-
915 and R277-916.

D.  School districts may spend funds allocated under this
section to fund technology, life, and careers programs consistent
with Section 53A-17a-113 and R277-916.

KEY:  technical education, career and technical education
December 11, 2006 Art X Sec 3
Notice of Continuation September 12, 2002 53A-15-202

53A-17a-113 through 115
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R309.  Environmental Quality, Drinking Water.
R309-105.  Administration:  General Responsibilities of
Public Water Systems.
R309-105-1.  Purpose.

The purpose of this rule is to set forth the general
responsibilities of public water systems, water system owners
and operators.

R309-105-2  Authority.
R309-105-3  Definitions.
R309-105-4  General.
R309-105-5  Exemptions from Monitoring Requirements.
R309-105-6  Construction of Public Drinking Water

Facilities.
R309-105-7  Source Protection Plans.
R309-105-8  Existing Water System Facilities.
R309-105-9  Minimum Pressure.
R309-105-10  Operation and Maintenance Procedures.
R309-105-11  Operator Certification.
R309-105-12  Cross Connection Control.
R309-105-13  Finished Water Quality.
R309-105-14  Operational Reports.
R309-105-15  Annual Reports.
R309-105-16  Reporting Test Results.
R309-105-17  Record Maintenance.
R309-105-18  Emergencies.

R309-105-2.  Authority.
This rule is promulgated by the Drinking Water Board as

authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-105-3.  Definitions.
Definitions for certain terms used in this rule are given in

R309-110 but may be further clarified herein.

R309-105-4.  General.
Water suppliers are responsible for the quality of water

delivered to their customers.  In order to give the public
reasonable assurance that the water which they are consuming
is satisfactory, the Board has established rules for the design,
construction, water quality, water treatment, contaminant
monitoring, source protection, operation and maintenance of
public water supplies.

R309-105-5.  Exemptions from Monitoring Requirements.
(1)  The applicable requirements specified in R309-205,

R309-210 and R309-215 for monitoring shall apply to each
public water system, unless the public water system meets all of
the following conditions:

(a)  Consists only of distribution and storage facilities (and
does not have any collection and treatment facilities);

(b)  Obtains all of its water from, but is not owned or
operated by, a public water system to which such regulations
apply;

(c)  Does not sell water to any person; and
(d)  Is not a carrier which conveys passengers in interstate

commerce.
(2)  When a public water system supplies water to one or

more other public water systems, the Executive Secretary may
modify the monitoring requirements imposed by R309-205,
R309-210 and R309-215 to the extent that the interconnection
of the systems justifies treating them as a single system for
monitoring purposes.

(3)  In no event shall the Executive Secretary authorize
modifications in the monitoring requirements which are less
stringent than requirements established by the Federal Safe
Drinking Water Act.

R309-105-6.  Construction of Public Drinking Water
Facilities.

The following requirements pertain to the construction of
public water systems.

(1)  Approval of Engineering Plans and Specifications
(a)  Complete plans and specifications for all public

drinking water projects, as described in R309-500-5, shall be
approved in writing by the Executive Secretary prior to the
commencement of construction.  A 30-day review time should
be assumed.

(b)  Appropriate engineering reports, supporting
information and master plans may also be required by the
Executive Secretary as needed to evaluate the proposed project.
A certificate of convenience and necessity or an exemption
therefrom, issued by the Public Service Commission, shall be
filed with the Executive Secretary prior to approval of any plans
or specifications for projects described in R309-105-6(3)(a).

(2)  Acceptable Design and Construction Methods
(a)  The design and construction methods of all public

drinking water facilities shall conform to the applicable
standards contained in R309-204 and R309-500 through R309-
550 of these rules.  The Executive Secretary may require
modifications to plans and specifications before approval is
granted.

(b)  There may be times in which the requirements of the
applicable standards contained in R309-204 and R309-500
through R309-550 are not appropriate.  Thus, the Executive
Secretary may grant an "exception" to portions of these
standards if it can be shown that the granting of such an
exception will not jeopardize the public health.

(c)  Alternative or new treatment techniques may be
developed which are not specifically addressed by the
applicable standards contained in R309-204 and R309-500
through R309-550.  These treatment techniques may be
accepted by the Executive Secretary if it can be shown that:

(i)  They will result in a finished water meeting the
requirements of R309-200 of these regulations.

(ii)  The technique will produce finished water which will
protect public health to the same extent provided by comparable
treatment processes outlined in the applicable standards
contained in R309-204 and R309-500 through R309-550.

(iii)  The technique is as reliable as any comparable
treatment process governed by the applicable standards
contained in R309-204 and R309-500 through R309-550.

(3)  Description of "Public Drinking Water Project"
Refer to R309-500-5 for the description of a public

drinking water project and R309-500-6 for required items to be
submitted for plan approval.

(4)  Specifications for the drilling of a public water supply
well may be prepared and submitted by a licensed well driller
holding a current Utah Well Driller's Permit if authorized by the
Executive Secretary.

(5)  Drawing Quality and Size
Drawings which are submitted shall be compatible with

Division of Drinking Water Document storage.  Drawings
which are illegible or of unusual size will not be accepted for
review.  Drawing size shall not exceed 30" x 42" nor be less
than 8-1/2" x 11".

(6)  Requirements After Approval of Plans for
Construction

After the approval of plans for construction, and prior to
operation of any facilities dealing with drinking water, the items
required by R309-500-9 shall be submitted and an operating
permit received.

R309-105-7.  Source Protection.
(1)  Public Water Systems are responsible for protecting

their sources of drinking water from contamination.  R309-600
and R309-605 sets forth minimum requirements to establish a
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uniform, statewide program for implementation by PWSs to
protect their sources of drinking water.  PWSs are encouraged
to enact more stringent programs to protect their sources of
drinking water if they decide they are necessary.

(2)  R309-600 applies to ground-water sources and to
ground-water sources which are under the direct influence of
surface water which are used by PWSs to supply their systems
with drinking water.

(3)  R309-605 applies to PWSs which obtain surface water
prior to treatment and distribution and to PWSs obtaining water
from ground-water sources which are under the direct influence
of surface water.  However, compliance with this rule is
voluntary for public transient non-community water systems to
the extent that they are using existing surface water sources of
drinking water.

R309-105-8.  Existing Water System Facilities.
(1)  All public water systems shall deliver water meeting

the applicable requirements of R309-200 of these rules.
(2)  Existing facilities shall be brought into compliance

with R309-204 and R309-500 through R309-550 or shall be
reliably capable of delivering water meeting the requirements of
R309-200.

(3)  In situations where a water system is providing water
of unsatisfactory quality, or when the quality of the water or the
public health is threatened by poor physical facilities, the water
system management shall solve the problem(s).

R309-105-9.  Minimum Water Pressure.
(1)  Unless otherwise specifically approved by the

Executive Secretary, no water supplier shall allow any
connection to the water system where the dynamic water
pressure at the point of connection will fall below 20 psi during
the normal operation of the water system.  Water systems
approved prior to January 1, 2007, are required to maintain the
above minimum dynamic water pressure at all locations within
their distribution system.  Existing public drinking water
systems, approved prior to January 1, 2007, which expand their
service into new areas or supply new subdivisions shall meet the
minimum dynamic water pressure requirements in R309-105-
9(2) at any point of connection in the new service areas or new
subdivisions.

(2)  Unless otherwise specifically approved by the
Executive Secretary, new public drinking water systems
constructed after January 1, 2007 shall be designed and shall
meet the following minimum water pressures at points of
connection:

(a)  20 psi during conditions of fire flow and fire demand
experienced during peak day demand;

(b)  30 psi during peak instantaneous demand; and
(c)  40 psi during peak day demand.
(3) Individual home booster pumps are not allowed as

indicated in R309-540-5(4)(c).

R309-105-10.  Operation and Maintenance Procedures.
All routine operation and maintenance of public water

supplies shall be carried out with due regard for public health
and safety.  The following sections describe procedures which
shall be used in carrying out some common operation and
maintenance procedures.

(1)  Chemical Addition
(a)  Water system operators shall determine that all

chemicals added to water intended for human consumption are
suitable for potable water use and comply with ANSI/NSF
Standard 60.

(b)  No chemicals or other substances shall be added to
public water supplies unless the chemical addition facilities and
chemical type have been reviewed and approved by the Division
of Drinking Water.

(c)  Chlorine, when used in the distribution system, shall be
added in sufficient quantity to achieve either "breakpoint" and
yield a detectable free chlorine residual or a detectable
combined chlorine residual in the distribution system at points
to be determined by the Executive Secretary.  Residual checks
shall be taken daily by the operator of any system using
disinfectants.  The Executive Secretary may, however, reduce
the frequency of residual checks if he determines that this would
be an unwarranted hardship on the water system operator and,
furthermore, the disinfection equipment has a verified record of
reliable operation.  Suppliers, when checking for residuals, shall
use test kits and methods which meet the requirements of the
U.S. EPA.  The "DPD" test method is recommended for free
chlorine residuals.  Information on the suppliers of this
equipment is available from the Division of Drinking Water.

(2)  New and Repaired Mains
(a)  All new water mains shall meet the requirements of

R309-550-6 with regard to materials of construction.  All
products in contact with culinary water shall comply with
ANSI/NSF Standard 61.

(b)  All new and repaired water mains or appurtenances
shall be disinfected in accordance with AWWA Standard C651-
92.  The chlorine solution shall be flushed from the water main
with potable water prior to the main being placed in use.

(c)  All products used to recoat the interiors of storage
structures and which may come in contact with culinary water
shall comply with ANSI/NSF Standard 61.

(3)  Reservoir Maintenance and Disinfection
After a reservoir has been entered for maintenance or re-

coating, it shall be disinfected prior to being placed into service.
Procedures given in AWWA Standard C651-92 shall be
followed in this regard.

(4)  Spring Collection Area Maintenance
(a)  Spring collection areas shall be periodically cleared of

deep rooted vegetation to prevent root growth from clogging
collection lines.  Frequent hand or mechanical clearing of spring
collection areas is strongly recommended.  It is advantageous to
encourage the growth of grasses and other shallow rooted
vegetation for erosion control and to inhibit the growth of more
detrimental flora.

(b)  No pesticide (e.g., herbicide) may be applied on a
spring collection area without the prior written approval of the
Executive Secretary.  Such approval shall be given 1) only when
acceptable pesticides are proposed; 2) when the pesticide
product manufacturer certifies that no harmful substance will be
imparted to the water; and 3) only when spring development
meets the requirements of these rules (see R309-204-7).

(5)  Security
All water system facilities such as spring junction boxes,

well houses, reservoirs, and treatment facilities shall be secure.
(6)  Seasonal Operation
Water systems operated seasonally shall be disinfected and

flushed according to the techniques given in AWWA Standard
C651-92 and C652-92 prior to each season's use.  A satisfactory
bacteriologic sample shall be achieved prior to use.  During the
non-use period, care shall be taken to close all openings into the
system.

(7)  Pump Lubricants
All oil lubricated pumps for culinary wells shall utilize

mineral oils suitable for human consumption as determined by
the Executive Secretary.  To assure proper performance, and to
prevent the voiding of any warranties which may be in force, the
water supplier should confirm with individual pump
manufacturers that the oil which is selected will have the
necessary properties to perform satisfactorily.

R309-105-11.  Operator Certification.
All community and non-transient non-community water

systems or any public system that employs treatment techniques
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for surface water or ground water under the direct influence of
surface water shall have an appropriately certified operator in
accordance with the requirements of these rules.  Refer to R309-
300, Certification Rules for Water Supply Operators, for
specific requirements.

R309-105-12.  Cross Connection Control.
(1)  The water supplier shall not allow a connection to his

system which may jeopardize its quality and integrity.  Cross
connections are not allowed unless controlled by an approved
and properly operating backflow prevention assembly.  The
requirements of Chapter 6 of the 2000 International Plumbing
Code and its amendments as adopted by the Department of
Commerce under R156-56  shall be met with respect to cross
connection control and backflow prevention.

(2)  Each water system shall have a functioning cross
connection control program.  The program shall consist of five
designated elements documented on an annual basis.  The
elements are:

(a)  a legally adopted and functional local authority to
enforce a cross connection control program (i.e., ordinance,
bylaw or policy);

(b)  providing public education or awareness material or
presentations;

(c) an operator with adequate training in the area of cross
connection control or backflow prevention;

(d)  written records of cross connection control activities,
such as, backflow assembly inventory; and

(e)  test history and documentation of on-going
enforcement (hazard assessments and enforcement actions)
activities.

(3)  Suppliers shall maintain, as proper documentation, an
inventory of each pressure atmospheric vacuum breaker, double
check valve, reduced pressure zone principle assembly, and high
hazard air gap used by their customers, and a service record for
each such assembly.

(4)  Backflow prevention assemblies shall be inspected and
tested at least once a year, by an individual certified for such
work as specified in R309-305.  Suppliers shall maintain, as
proper documentation, records of these inspections.  This testing
responsibility may be borne by the water system or the water
system management may require that the customer having the
backflow prevention assembly be responsible for having the
device tested.

(5)  Suppliers serving areas also served by a pressurized
irrigation system shall prevent cross connections between the
two.  Requirements for pressurized irrigation systems are
outlined in Section 19-4-112 of the Utah Code.

R309-105-13.  Finished Water Quality.
All public water systems are required to monitor their water

according to the requirements of R309-205, R309-210 and
R309-215 to determine if the water quality standards of R309-
200 have been met.  Water systems are also required to keep
records and, under certain circumstances, give public notice as
required in R309-220.

R309-105-14.  Operational Reports.
(1)  Treatment techniques for acrylamide and

epichlorohydrin.
(a)  Each public water system shall certify annually in

writing to the Executive Secretary (using third party or
manufacturer's certification) that when acrylamide and
epichlorohydrin are used in drinking water systems, the
combination (or product) of dose and monomer level does not
exceed the levels specified in R309-215-8(2)(c).

(b)  Certifications may rely on manufacturers data.
(2)(a)  All water systems using chemical addition or

specialized equipment for the treatment of drinking water shall

regularly complete operational reports.  This information shall
be evaluated to confirm that the treatment process is being done
properly, resulting in successful treatment.

(b) The information to be provided, and the frequency at
which it is to be gathered and reported, will be determined by
the Executive Secretary.

R309-105-15.  Annual Reports.
All community water systems shall be required to complete

annual report forms furnished by the Division of Drinking
Water.  The information to be provided should include: the
status of all water system projects started during the previous
year; water demands met by the system; problems experienced;
and anticipated projects.

R309-105-16.  Reporting Test Results.
(1)  If analyses are made by certified laboratories other than

the state laboratory, these results shall be forwarded to the
Division as follows:

(a)  The supplier shall report to the Division the analysis of
water samples which fail to comply with the Primary Drinking
Water Standards of R309-200.  Except where a different
reporting period is specified in R309-205, R309-210 or R309-
215, this report shall be submitted within 48 hours after the
supplier receives the report from his lab.  The Division may be
reached at (801)536-4200.

(b)  Monthly summaries of bacteriologic results shall be
submitted within ten days following the end of each month.

(c) All results of TTHM samples shall be reported to the
Division within 10 days of receipt of analysis for systems
monitoring pursuant to R309-210-9.

(d)  For all samples other than samples showing
unacceptable results, bacteriologic samples or TTHM samples,
the time between the receipt of the analysis and the reporting of
the results to the Division shall not exceed 40 days.

(e) Arsenic sampling results shall be reported to the nearest
0.001 mg/L.

(2)  Disinfection byproducts, maximum residual
disinfectant levels and disinfection byproduct precursors and
enhanced coagulation or enhanced softening.

(a)  Systems required to sample quarterly or more
frequently shall report to the State within 10 days after the end
of each quarter in which samples were collected, except for
systems monitoring TTHMs in accordance with R309-210-9.
Systems required to sample less frequently than quarterly shall
report to the State within 10 days after the end of each
monitoring period in which samples were collected.  The
Executive Secretary may chose to perform calculations and
determine whether the MCL was exceeded, in lieu of having the
system report that information.

(b)  Disinfection byproducts.  Systems shall report the
information specified.

(i)  Systems monitoring for TTHMs and HAA5 under the
requirements of R309-210-8(2) on a quarterly or more frequent
basis shall report:

(A)  The number of samples taken during the last quarter.
(B)  The location, date, and result of each sample taken

during the last quarter.
(C)  The arithmetic average of all samples taken in the last

quarter.
(D)  The annual arithmetic average of the quarterly

arithmetic averages of this section for the last four quarters.
(E)  Whether, based on R309-210-8(6)(b)(i), the MCL was

violated.
(ii)  Systems monitoring for TTHMs and HAA5 under the

requirements of R309-210-8(2) less frequently than quarterly
(but at least annually) shall report:

(A)  The number of samples taken during the last year.
(B)  The location, date, and result of each sample taken
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during the last monitoring period.
(C)  The arithmetic average of all samples taken over the

last year.
(D)  Whether, based on R309-210-8(6)(b)(i), the MCL was

violated.
(iii)  Systems monitoring for TTHMs and HAA5 under the

requirements of R309-210-8(2) less frequently than annually
shall report:

(A)  The location, date, and result of the last sample taken.
(B)  Whether, based on R309-210-8(6)(b)(i), the MCL was

violated.
(iv)  Systems monitoring for chlorite under the

requirements of R309-210-8(2) shall report:
(A)  The number of entry point samples taken each month

for the last 3 months.
(B)  The location, date, and result of each sample (both

entry point and distribution system) taken during the last
quarter.

(C)  For each month in the reporting period, the arithmetic
average of all samples taken in each three sample set taken in
the distribution system.

(D)  Whether, based on R309-210-8(6)(b)(ii), the MCL
was violated.

(v)  System monitoring for bromate under the requirements
of R309-210-8(2) shall report:

(A)  The number of samples taken during the last quarter.
(B)  The location, date, and result of each sample taken

during the last quarter.
(C)  The arithmetic average of the monthly arithmetic

averages of all samples taken in the last year.
(D)  Whether, based on R309-210-8(6)(b)(iii), the MCL

was violated.
(c)  Disinfectants.  Systems shall report the information

specified to the Executive Secretary within ten days after the end
of each month the system serves water to the public, except as
otherwise noted:

(i)  Systems monitoring for chlorine or chloramines under
the requirements of R309-210-8(3)(a) shall report and certify,
by signing the report form provided by the Executive Secretary,
that all the information provided is accurate and correct and that
any chemical introduced into the drinking water complies with
ANSI/NSF Standard 60:

(A)  The number of samples taken during each month of
the last quarter.

(B)  The monthly arithmetic average of all samples taken
in each month for the last 12 months.

(C)  The arithmetic average of all monthly averages for the
last 12 months.

(D)  The additional data required in R309-210-8(3)(a)(ii).
(E)  Whether, based on R309-210-8(6)(c)(i), the MRDL

was violated.
(ii)  Systems monitoring for chlorine dioxide under the

requirements of R309-210-8(3) shall report:
(A)  The dates, results, and locations of samples taken

during the last quarter.
(B)  Whether, based on R309-210-8(6)(c)(ii), the MRDL

was violated.
(C)  Whether the MRDL was exceeded in any two

consecutive daily samples and whether the resulting violation
was acute or nonacute.

(d)  Disinfection byproduct precursors and enhanced
coagulation or enhanced softening.  Systems shall report the
information specified.

(i)  Systems monitoring monthly or quarterly for TOC
under the requirements of R309-215-12 and required to meet the
enhanced coagulation or enhanced softening requirements in
R309-215-13(2)(b) or (c) shall report:

(A)  The number of paired (source water and treated water)
samples taken during the last quarter.

(B)  The location, date, and results of each paired sample
and associated alkalinity taken during the last quarter.

(C)  For each month in the reporting period that paired
samples were taken, the arithmetic average of the percent
reduction of TOC for each paired sample and the required TOC
percent removal.

(D)  Calculations for determining compliance with the
TOC percent removal requirements, as provided in R309-215-
13(3)(a).

(E)  Whether the system is in compliance with the
enhanced coagulation or enhanced softening percent removal
requirements in R309-215-13(2) for the last four quarters.

(ii)  Systems monitoring monthly or quarterly for TOC
under the requirements of R309-215-12 and meeting one or
more of the alternative compliance criteria in R309-215-
13(1)(b) or (c) shall report:

(A)  The alternative compliance criterion that the system is
using.

(B)  The number of paired samples taken during the last
quarter.

(C)  The location, date, and result of each paired sample
and associated alkalinity taken during the last quarter.

(D)  The running annual arithmetic average based on
monthly averages (or quarterly samples) of source water TOC
for systems meeting a criterion in R309-215-13(1)(b)(i) or (iii)
or of treated water TOC for systems meeting the criterion in
R309-215-13(1)(b)(ii).

(E)  The running annual arithmetic average based on
monthly averages (or quarterly samples) of source water SUVA
for systems meeting the criterion in R309-215-13(1)(b)(v) or of
treated water SUVA for systems meeting the criterion in R309-
215-13(1)(b)(vi).

(F)  The running annual average of source water alkalinity
for systems meeting the criterion in R309-215-13(1)(b)(iii)  and
of treated water alkalinity for systems meeting the criterion in
R309-215-13(1)(c)(i).

(G)  The running annual average for both TTHM and
HAA5 for systems meeting the criterion in R309-215-
13(1)(b)(iii) or (iv).

(H)  The running annual average of the amount of
3magnesium hardness removal (as CaCO , in mg/L) for systems

meeting the criterion in R309-215-13(1)(c)(ii).
(I)  Whether the system is in compliance with the particular

alternative compliance criterion in R309-215-13(1)(b) or (c).
(3)  The public water system, within 10 days of completing

the public notification requirements under R309-220 for the
initial public notice and any repeat notices, shall submit to the
Division a certification that it has fully complied with the public
notification regulations.  The public water system shall include
with this certification a representative copy of each type of
notice distributed, published, posted, and made available to the
persons served by the system and to the media.

(4) All samples taken in accordance with R309-215-6 shall
be submitted within 10 days following the end of the
operational period specified for that particular treatment.
Finished water samples results for the contaminant of concern
that exceed the Primary Drinking Water Standards of R309-200,
shall be reported to the Division within 48 hours after the
supplier receives the report.  The Division may be reached at
(801) 536-4000.

(5) Documentation of operation and maintenance for point-
of-use or point-of -entry treatment units shall be provided to the
Division annually.  The Division shall receive the
documentation by January 31 annually.

R309-105-17.  Record Maintenance.
All public water systems shall retain on their premises or

at convenient location near their premises the following records:
(1)  Records of bacteriologic analyses made pursuant to
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this Section shall be kept for not less than five years.  Records
of chemical analyses made pursuant to this Section shall be kept
for not less than ten years.  Actual laboratory reports may be
kept, or data may be transferred to tabular summaries, provided
that the following information is included:

(a)  The date, place and time of sampling, and the name of
the person who collected the sample;

(b)  Identification of the sample as to whether it was a
routine distribution system sample, check sample, raw or
process water sample or other special purpose sample.

(c)  Date of analysis;
(d)  Laboratory and person responsible for performing

analysis;
(e)  The analytical technique/method used; and
(f)  The results of the analysis.
(2)  Lead and copper recordkeeping requirements.
(a)  Any water system subject to the requirements of R309-

210-6 shall retain on its premises original records of all
sampling data and analyses, reports, surveys, letters, evaluations,
schedules, Executive Secretary determinations, and any other
information required by R309-210-6.

(b)  Each water system shall retain the records required by
this section for no fewer than 12 years.

(3)  Records of action taken by the system to correct
violations of primary drinking water regulations shall be kept for
a period not less than three years after the last action taken with
respect to the particular violation involved.

(4)  Copies of any written reports, summaries or
communications relating to sanitary surveys of the system
conducted by the system itself, by a private consultant, or by any
local, State or Federal agency, shall be kept for a period not less
than ten years after completion of the sanitary survey involved.

(5)  Records concerning a variance or exemption granted
to the system shall be kept for a period ending not less than five
years following the expiration of such variance or exemption.

(6)  Records that concern the tests of a backflow prevention
assembly and location shall be kept by the system for a
minimum of not less than five years from the date of the test.

(7)  Copies of public notices issued pursuant to R309-220
and certifications made to the Executive Secretary agency
pursuant to R309-105-16 shall be kept for three years after
issuance.

R309-105-18.  Emergencies.
(1)  The Executive Secretary or the local health department

shall be informed by telephone by a water supplier of any
"emergency situation".  The term "emergency situation" includes
the following:

(a)  The malfunction of any disinfection facility such that
a detectable residual cannot be maintained at all points in the
distribution system.

(b)  The malfunction of any "complete" treatment plant
such that a clearwell effluent turbidity greater than 5 NTU is
maintained longer than fifteen minutes.

(c)  Muddy or discolored water (which cannot be explained
by air entrainment or re-suspension of sediments normally
deposited within the distribution system) is experienced by a
significant number of individuals on a system.

(d)  An accident has occurred which has, or could have,
permitted the entry of untreated surface water and/or other
contamination into the system (e.g. break in an unpressurized
transmission line, flooded spring area, chemical spill, etc.)

(e)  A threat of sabotage has been received by the water
supplier or there is evidence of vandalism or sabotage to any
public drinking water supply facility which may affect the
quality of the delivered water.

(f)  Any instance where a consumer reports becoming sick
by drinking from a public water supply and the illness is
substantiated by a doctor's diagnosis (unsubstantiated claims

should also be reported to the Division of Drinking Water, but
this is not required).

(2)  If an emergency situation exists, the water supplier
shall then contact the Division in Salt Lake City within eight
hours.  Division personnel may be reached at all times through
801-536-4123.

(3)  All suppliers are advised to develop contingency plans
to cope with possible emergency situations.  In many areas of
the state the possibility of earthquake damage shall be
realistically considered.

KEY:  drinking water, watershed management
January 1, 2007 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R313.  Environmental Quality, Radiation Control.
R313-32.  Medical Use of Radioactive Material.
R313-32-1.  Purpose and Authority.

(1)  The purpose of this rule is to prescribe requirements
and provisions for the medical use of radioactive material and
for issuance of specific licenses authorizing the medical use of
this material. These requirements and provisions provide for the
protection of the public health and safety. The requirements and
provisions of Rule R313-32 are in addition to, and not in
substitution for, other sections of Title R313.

(2)  The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8).

R313-32-2.  Clarifications or Exceptions.
For the purposes of Rule R313-32, 10 CFR 35.2 through

35.7; and 35.10 through 35.3067 (January 1, 2006) are
incorporated by reference with the following clarifications or
exceptions:

(1)  The exclusion of the following:
(a)  In 10 CFR 35.2, exclude definitions for "Address of

Use," "Agreement State," "Area of Use," "Dentist,"
"Pharmacist," "Physician," "Podiatrist," and "Sealed Source";
and

(b)  In 10 CFR 35.3067, exclude "with a copy to the
Director, Office of Nuclear Material Safety and Safeguards."

(2)  The substitution of the following date references:
(a)  "October 25, 2006" for "October 25, 2005";
(b)  "October 24, 2006" for "October 24, 2005";
(c)  "May 13, 2005" for "October 24, 2002"; and
(d)  "May 10, 2006" for "April 29, 2005."
(3)  The substitution of the following rule references:
(a)  "Rule R313-15" for reference to "10 CFR Part 20" or

for reference to "Part 20 of this chapter";
(b)  "Rule R313-19" for reference to "Part 30 of this

chapter" or for reference to "10 CFR Part 30" except for the
reference to "Part 30 of this chapter" found in 10 CFR 35.65(d);

(c)  "10 CFR 30" for reference to "Part 30 of this chapter"
found in 10 CFR 35.65(d);

(d)  "Rules R313-15 and R313-19" for reference to "parts
20 and 30 of this chapter";

(e)  "Section R313-12-110" for reference to "Sec. 30.6 of
this chapter" or for reference to "Sec. 30.6(a)" or for reference
to "Sec. 30.6(a) of this chapter";

(f)  "Section R313-15-101" for reference to "Sec. 20.1101
of this chapter";

(g)  "Subsection R313-15-301(1)(a)" for reference to "Sec.
20.1301(a)(1) of this chapter";

(h)  "Subsection R313-15-301(1)(c)" for reference to "Sec.
20.1301(c) of this chapter";

(i)  "Section R313-15-501" for reference to "Sec. 20.1501
of this chapter";

(j)  "Section R313-18-12" for reference to "Sec. 19.12 of
this chapter";

(k)  "Subsection R313-22-75(10) or equivalent U.S.
Nuclear Regulatory Commission or Agreement State
regulations" for reference to "Sec. 32.74 of this chapter," found
in 10 CFR 35.65(b);

(l)  "Subsection R313-22-75(10)" for reference to "10 CFR
32.74 of this chapter," or for reference to "Sec. 32.74 of this
chapter" except for the reference to "Sec. 32.74 of this chapter"
found in 10 CFR 35.65(b);

(m)  "Rule R313-70" for reference to "Part 170 of this
chapter";

(n)  "Section R313-19-34(2)" for reference to "Sec.
30.34(b) of this chapter";

(o)  "Rule R313-22" for reference to "Part 33 of this
chapter";

(p)  "Subsection R313-22-50(2)" for reference to "Sec.
33.13 of this chapter";

(q)  "Subsection R313-22-75(9)(b)(iv)" for reference to
"Sec. 32.72(b)(4)";

(r)  "Subsection R313-22-75(9)" for reference to "Sec.
32.72 of this chapter"; and

(s)  "(c)(1) or (c)(2)" for reference to "(c)(1)" in 10 CFR
35.50(d).

(4)  The substitution of the following terms:
(a)  "radioactive material" for reference to "byproduct

material";
(b)  "original" for "original and one copy";
(c)  "(801) 536-4250 or after hours, (801) 536-4123" for

"(301) 951-0550";
(d)  "Form DRC-02, 'Application for Medical Use of

Radioactive Material License'" for reference to "NRC Form 313,
'Application for Material License'";

(e)  "State of Utah radioactive materials" for reference to
"NRC" in 10 CFR 35.6(c);

(f)  "the Executive Secretary, the U.S. Nuclear Regulatory
Commission, or an Agreement State" for reference to "the
Commission or Agreement State" or for reference to "the
Commission or an Agreement State";

(g)  "an Executive Secretary, the U.S. Nuclear Regulatory
Commission, or an Agreement State" for reference to "a
Commission or Agreement State";

(h)  "Equivalent U.S. Nuclear Regulatory Commission or
Agreement State" for reference to "equivalent Agreement State"
as found in 10 CFR 35.63(b)(2)(i), 10 CFR 35.63(c)(3), 10 CFR
35.65(a), 10 CFR 35.100(a), 10 CFR 35.200(a), and 10 CFR
35.300(a);

(i)  "Executive Secretary" for reference to "NRC
Operations Center" in 10 CFR 35.3045(c) and 10 CFR
35.3047(c);

(j)  "Utah Division of Radiation Control" for reference to
"NRC Operations Center" in Footnote 3 to 10 CFR 35.3045;

(k)  "Executive Secretary" for reference to "appropriate
NRC Regional Office listed in Sec. 30.6 of this chapter";

(l)  "Utah Radiation Control Board" for reference to
"Commission" in 10 CFR 35.18(a)(3)(second instance) and 10
CFR 35.19;

(m)  "Executive Secretary" for reference to "Commission"
in 10 CFR 35.10(b), 10 CFR 35.12(d)(2), 10 CFR 35.14(a)(first
instance), 10 CFR 35.14(b), 10 CFR 35.18(a), 10 CFR
35.18(a)(3)(first instance), 10 CFR 35.18(b), 10 CFR
35.24(a)(1), 10 CFR 35.24(c), 10 CFR 35.26(a), and 10 CFR
35.1000(b);

(n)  "the Executive Secretary" for reference to "NRC" in 10
CFR 35.13(b)(4)(i), 10 CFR 35.3045(g)(1), and 10 CFR
35.3047(f)(1);

(o)  "the U.S. Nuclear Regulatory Commission or an
Agreement State" for reference to "an Agreement State" in 10
CFR 35.49(a) and 10 CFR 35.49(c); and

(p)  "Executive Secretary, a U.S. Nuclear Regulatory
Commission, or Agreement State" for reference to "NRC or
Agreement State" in 10 CFR 35.63(b)(2)(ii), 10 CFR 35.100(c),
10 CFR 35.200(c), and 10 CFR 35.300(c).

KEY:  radioactive materials, radiopharmaceutical,
brachytherapy, nuclear medicine
May 10, 2006 19-3-104
Notice of Continuation October 5, 2006 19-3-108
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R331.  Financial Institutions, Administration.
R331-7.  Rule Governing Leasing Transactions by
Depository Institutions Subject to the Jurisdiction of the
Department of Financial Institutions.
R331-7-1.  Authority, Scope and Purpose.

(1)  This rule is issued pursuant to Sections 7-1-301(15),
and 7-1-501.

(2)  This rule applies to all depository institutions and their
subsidiaries subject to the jurisdiction of the Department of
Financial Institutions.

(3)  The purpose of this rule is to clarify acceptable
employment of deposits and other funds involved in leasing or
leasing related transactions.

R331-7-2.  Definitions.
(1)  "Affiliate" means any company under common control

with the depository institution excluding any subsidiary.
(2)  "Assigned lease" means a lease having all of the

following characteristics:
(a)  Residual dependence greater than 5% of original

equipment cost;
(b)  Originated by a lessor - assignor who subsequently

assigned its rights or sold a participation in the lease, payments,
or ownership rights to the depository institution - assignee;

(c)  The assigned lease is either a tax or non-tax lease;
(d)  The depository institution may or may not have

recourse to the assignor in addition to lessee recourse;
(e)  The assigned lease is accounted for in accordance with

R331-7-9.
(3)  "Bargain call purchase option" means a written call

purchase option which is a lessee option to purchase the asset as
contrasted with a put purchase option which is a lessor right to
force the lessee to purchase the asset.  An option is considered
a bargain if at the inception of the lease the purchase option
exercise price is considered to be significantly less than the
expected future fair market value of the property at the time the
option becomes exercisable.

(4)  "Capital lease vs. operating lease" means if at its
inception a lease meets one or more of the (a) through (d)
criteria and both of the (e) and (f) criteria, the lease shall be
classified as a sales-type capital lease or a direct-financing
capital lease, whichever is appropriate, by the lessor.  Otherwise,
it shall be classified as an operating lease.

(a)  The lease automatically transfers ownership of the
property to the lessee during or by the end of the lease term.

(b)  The lease contains a bargain call purchase option.
(c)  The lease term is equal to 75% or more of the estimated

economic life of the leased property.  However, if the beginning
of the lease term falls within the last 25% of the total estimated
economic life of the leased property, including earlier years of
use, this criterion shall not be used for purposes of classifying
the lease.

(d)  The present value at the beginning of the lease term of
the minimum lease payments, excluding that portion of the
payments representing executory costs to be paid by the lessor,
including any profit thereon, equals or exceeds 90% of the
excess of the fair value of the leased property to the lessor at the
inception of the lease over any related investment tax credit
retained by the lessor and expected to be realized by him.

(i)  However, if the beginning of the lease terms falls within
the last 25% of the total estimated economic life of the leased
property, including earlier years of use, this criterion shall not
be used to classify the lease.

(ii)  A lessor shall compute the present value of the
minimum lease payments using the interest rate implicit in the
lease.

(e)  The collectability of the minimum lease payments shall
be reasonably predictable.  A lessor shall not be precluded from
classifying a lease as a sales-type lease or as a direct financing

lease simply because the receivable is subject to an estimate of
uncollectability based on experience with groups of similar
receivables.

(f)  No important uncertainties surround the amount of
unreimbursable costs yet to be incurred by the lessor under the
lease.  Important uncertainties might include commitments by
the lessor to guarantee performance of the leased property in a
manner more extensive than the typical product warranty or to
effectively protect the lessee from obsolescence of the leased
property.  However, the necessity of estimating executory costs
to be paid by the lessor shall not by itself constitute an
important uncertainty as referred to herein.

(5)  "Company" means a corporation, partnership, trust,
association, joint venture, pool, syndicate, sole proprietorship,
unincorporated organization or any form of business entity.

(6)  "Control" means control as defined in Section 7-1-103.
(7)  "Department" means the Department of Financial

Institutions.
(8)  "Depository institution" means depository institution

as defined in Section 7-1-103, and any subsidiary.
(9)  "Direct financing lease" means a capital lease other

than a leveraged lease that does not give rise to a dealer's profit
or loss to the lessor but that meets one or more of the first four
criteria and both criteria (e) and (f) in Subsection (4) above.  In
a direct financing lease, the cost and fair market value of the
leased property is the same at the inception of the lease.

(10)  "FASB 13" means the Financial Accounting
Standards Board (FASB) Statement of Financial Accounting
Standards No. 13, Accounting for Leases, as amended, which
outlines the required accounting procedures for accounting for
leases by a lessor and is incorporated by reference.  Other
statements by the FASB, which are incorporated by reference,
concerning leasing shall similarly be referred to by number such
as "FASB 17" which defines initial direct costs of a lessor.

(11)  "Gross investment in the lease" means the aggregate
of the total minimum lease payments receivable and the
unguaranteed residual in the lease.

(12)  "Implicit interest rate" means the discount interest
rate in a lease which when applied to the minimum lease
payments, excluding that portion of the payments representing
executory costs to be paid by the lessor, together with any profit
thereon, and the unguaranteed residual value accruing to the
benefit of the lessor, causes the aggregate present value at the
beginning of the lease term to be equal to the fair value of the
leased property to the lessor at the inception of the lease, minus
any investment tax credit retained by the lessor and expected to
be realized by him.  This definition does not necessarily purport
to include all factors that a lessor might recognize in
determining his rate of return.

(13)  "Leveraged lease" means a lease having all of the
following characteristics:

(a)  The lease involves at least three parties:  a lessee, a
long-term non-recourse creditor, and a lessor, commonly called
the equity participant.  A depository institution could be either
the long-term non-recourse creditor or the equity participant;

(b)  The financing provided by the long-term non-recourse
creditor is non-recourse as to the general credit of the lessor
although the creditor may have recourse to the specific property
leased and the unremitted rentals relating to it.  The amount of
the non-recourse financing is sufficient to provide the lessor
with substantial "leverage" in the transaction;

(c)  Except for the exclusion of leveraged leases from the
definition of a direct financing lease as set forth in R331-7-2(9),
the lease otherwise meets the direct financing lease definition.
A participation in a net, limited residual dependent lease
purchased by a depository institution and a lease that meets the
definition of a sales-type lease set forth in R331-7-2(4) shall not
be considered a leveraged lease.

(14)  "Limited residual dependent" means a lease from
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which the lessor can reasonably expect to realize a return of its
investment in the leased property, plus the estimated cost of
financing the property over the term of the lease, plus a
reasonable profit, all of which are derived from:

(a)  Lease rental payments;
(b)  Estimated tax benefits; and
(c)  The limited in amount estimated residual value of the

property at the expiration of the initial non-cancelable term of
the lease.  The degree to which a depository institution may
depend upon residual value to derive a profit from a lease
transaction is subject to certain residual dependence restrictions
set forth at Rule R331-7-4(1).

(15)  "Minimum lease payments" means the minimum
payments received on a lease which include any or all of the
following:

(a)  Guaranteed residual value by lessee or related party
whether or not title transfers;

(b)  Basic rentals during the non-cancelable lease term;
(c)  Renewal rentals preceding a bargain call purchase

option;
(d)  Bargain call purchase options;
(e)  Purchase option puts whether bargain or not;
(f)  Third party residual guarantee, excluded by lessee as a

criterion;
(g)  Non-renewal penalties; and
(h)  Unguaranteed residuals, including non-bargain

purchase options, are excluded from minimum lease payments.
(16)  "Net investment in the lease" means the gross

investment less the unearned income.
(17)  "Net lease" means a lease under which the depository

institution will not directly provide or be obligated to provide
for:

(a)  The servicing, repair, or maintenance of the leased
property during the lease term; however, the depository
institution shall not be precluded from offering these same "full-
service" benefits indirectly by subcontracting such service,
repair, or maintenance to independent sub-contracting firms
provided that such firms have the resources to meet the terms of
the service contract;

(b)  The purchasing of parts and accessories for the leased
property, provided however, that improvements and additions to
the leased property may be leased to the lessee upon its request
in accordance with the net, limited residual dependence
requirements;

(c)  The loan of replacement or substitute property while
the leased property is being serviced or repaired unless such
loan or substitution of property is provided by an independent
firm whose loan or replacement services have been
subcontracted;

(d)  The purchasing of insurance for the lessee, except
where the lessee has failed in its contractual obligation to
purchase or maintain the required insurance;

(e)  The renewal of any license or registration for the
property unless such action by the depository institution is
necessary to protect its interest as an owner or financier of the
property.

(18)  "Non-tax lease" means a lease wherein the depository
institution as a lessor does not receive the tax benefits of
ownership of the leased property, and the residual dependence
of the lessor is greater than 5% of the cost of the property.

(19)  "Purchase option put" means a lessor right to force
the lessee to purchase the asset.

(20)  "Residual" means a residual payment or residual value
in a lease which is represented by any of the following:

(a)  A fixed purchase option fixed either as a dollar amount
or as a percentage of cost of the leased property;

(b)  A guaranteed residual where the residual value is
guaranteed by the lessee, a third party, or the manufacturer or
vendor;

(c)  A fair market value purchase option where the option
price is determined at the end of the lease based on the
prevailing appraised market value;

(d)  An unguaranteed residual such as in a closed end lease
where the property reverts back to the lessor at the end of the
lease term at which time the lessor has no guarantee as to the
value of the property upon resale or release of the property.
Fixed call purchase options that are not considered "bargain"
will also be referred to as unguaranteed residuals.

(21)  "Residual dependence" means depending upon
residual value, including rentals and tax benefits, in a lease
transaction in order to earn a required profit, recoup original
capital investment, and cover financing costs.  Full payout
leases do not depend upon residual for profit whereas residual
dependent leases do.

(22)  "Sales-type lease" means a capital lease that gives rise
to dealer's profit or loss to the lessor, in other words, the fair
value of the leased property at the inception of the lease is
greater or less than its cost, and that meets one or more of the
criteria (a) through (d) and both criteria (e) and (f) in R331-7-
2(4).

(a)  Normally, a sales-type lease will arise when the
depository institution acts as a dealer using leasing as a means
of improving profit margins.  Leases involving lessors that are
primarily engaged in financing operations normally will not be
sales-type leases if they qualify under R331-7-2(4), but will
most often be direct financing leases, as described in R331-7-
2(9).

(b)  However, a lessor need not be a dealer to realize
dealer's profit or loss on a transaction.  For example, if a lessor,
who is not a dealer, leases an asset that at the inception of the
lease has a fair value that is greater or less than its cost or
carrying amount, if different, such a transaction is a sales-type
lease, assuming the criteria referred to are met.

(23)  "Subsidiary" means subsidiary as defined in Section
7-1-103.

(24)  "Tax lease" means a lease where the depository
institution as a lessor is construed to be the tax owner of the
property for income tax purposes and thereby receives the tax
benefits of ownership including tax credits and depreciation,
and the residual dependence of the lessor is greater than 5% of
the cost of the property.

(25)  "Total Capital" means the sum of capital stock,
surplus, undivided profits, reserve for contingencies, reserves
for loan losses, and subordinated notes and debentures with
more than one year maturity.

(26)  "Unearned income" means the difference between the
gross investment in the lease and the cost or carrying amount, if
different, of the leased property.  Unearned income shall be
increased by any deferral of the investment tax credit or any
other tax credits and decreased by any initial direct costs
incurred on direct financing leases.

(27)  "Unguaranteed residual value" means the estimated
residual value of the leased property exclusive of a portion
guaranteed by the lessee, by any party related to the lessee or by
a third party unrelated to the lessor.  If the guarantor is related
to the lessor, the residual value shall be considered as
unguaranteed.

(28)  "Used property" means property which has been in
use for 90 days or more.

R331-7-3.  Acceptable Leases and Leasing Transactions for
Depository Institutions.

(1)  A depository institution may enter into or purchase a
participation in net, limited residual dependent leases wherein
the depository institution:

(a)  Becomes the legal or beneficial owner and lessor of
specific real or personal property or otherwise acquires such
property at the request of a lessee who wishes to lease it from
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the depository institution; or
(b)  Becomes the owner and lessor of real or personal

property by purchasing the property from another lessor in
connection with its purchase of the related lease; and

(c)  Incurs obligations incidental to its position as the legal
or beneficial owner and lessor of the leased property, if the lease
is a net, limited residual dependent lease representing a non-
cancelable obligation of the lessee, notwithstanding the possible
early termination of that lease; or

(d)  Becomes the assignee of the lease payments from
another lessor where the depository institution is not the legal
owner or tax owner of such property.

(2)  This rule shall apply to any tax lease, non-tax lease, or
assigned lease irrespective of whether the depository institution
funded such lease or assignment with deposits or private funds,
debt or equity.

(3)  The classification of whether this rule applies to any
lease and the related terminology should not be confused with
other accounting or tax terminology; but should be applied only
for the purposes of this rule.  Any depository institution and
especially any savings and loan association should consult its
tax accountant before entering into any lease transaction.

(4)  A depository institution, when acting as a lessor of
property, may assign leases to a third party funding source.  A
depository institution shall be considered an assignor of lease
payments, residual of assigned leases, or both, if after entering
into a lease as a lessor of property, it then borrows against the
lease payments, residual, or both, by assigning them to another
funding source.  A depository institution shall be considered an
assignee of lease payments, residual of assigned leases, or both,
if another lessor assigns the lease payments, residual, or both, of
its own lease to the depository institution in order to fund the
lease.

R331-7-4.  Residual Dependence Restrictions for Depository
Institutions.

(1)  The residual dependence by a depository institution as
a lessor of property on leases other than leases with terms of 24
months or less or automobiles and small trucks of one ton or less
shall not exceed 30% of the acquisition cost of the property to
the lessor unless the estimated residual value is guaranteed by a
manufacturer of such property, or by a third party which is not
an affiliate of the depository institution and the depository
institution makes the determination that the guarantor has the
resources to meet the guarantee.

(a)  Any such guarantee of residual value by a third party
is to be considered in addition to the requirement that the
unguaranteed residual value estimate shall not exceed 30% of
the acquisition cost of the property.

(b)  However, the combined total of the 30% unguaranteed
residual value and the guaranteed residual value may not exceed
50% of the leased property's acquisition cost.

(2)  In all cases, however, both the estimated residual value
of the property and that portion of the guaranteed residual value
relied upon by the lessor to satisfy the requirements of a limited
residual dependent lease must be reasonable in light of the
nature of the leased property and all relevant circumstances so
that realization of the lessor's full investment plus the cost of
financing the property primarily depends on the credit
worthiness of the lessee and any guarantor of the residual value,
and only secondarily on the residual market value of the leased
property.

R331-7-5.  Salvage Powers for Depository Institutions.
(1)  If, in good faith, a depository institution believes that

there has been an unanticipated change in conditions which
threatens its financial position by significantly increasing its
exposure to loss, the provisions of this rule shall not prevent the
depository institution:

(a)  As the owner, lessor, or both, under a net, limited
residual dependent lease from taking reasonable and appropriate
action to salvage or protect the value of the property or its
interest arising under the lease;

(b)  As the assignee of a lessor's interest in a lease, from
becoming the owner and lessor of the leased property pursuant
to its contractual right, or from taking any reasonable and
appropriate action to salvage or protect the value of the property
or its interest arising under the lease;

(c)  Upon return of the leased property by the lessee to the
depository institution at the expiration of the lease term or at
any other time that the depository institution has possession of
the property upon default by the lessee; the depository
institution in order to avoid the cost and inherent liability of
maintaining the property and to recoup its investment in the
lease plus financing costs shall:

(i)  Sell the property;
(ii)  Release the property by entering into a new and

separate net, limited residual dependent lease with a lessee;
(iii)  Rent the property in which case the depository

institution may be required to maintain the property in suitable
condition to be used by another party on a rental basis.  Such
maintenance must be performed by an independent firm on a
sub-contract basis only;

(iv)  Transfer the property to a separately identified holding
or repossessed property account within the depository
institution.

(2)  The provisions of this section do not prohibit a
depository institution from including any provisions in a lease,
or from making any additional agreements to protect its
financial position or investment in the circumstances.

R331-7-6.  Sales-Type Capital Lease Restrictions for
Depository Institutions.

(1)  Within the limitations of this rule, a depository
institution, as lessor, shall be permitted to enter into a sales-type
capital lease.  Although a depository institution shall be allowed
to earn a gross profit in a lease transaction in addition to interest
income from the rentals and residual, it shall be precluded from
inventorying property except for sample or display purposes.

(2)  Although many equipment manufacturers and vendors
require their dealers to inventory products prior to sale in order
for the depository institution to be allowed to receive a
wholesale price or comparable discount, the inventory of
equipment prior to leasing the equipment is not permitted.

(3)  A depository institution may purchase or acquire
property in a direct lease situation only in response to a lessee's
request for that specific property and any gross profit derived
from volume discounts shall be accounted for separately from
the lease.

R331-7-7.  Sale-Leaseback Restrictions for Depository
Institutions.

A depository institution acting as a lessor may lease used
property in a sale-leaseback transaction provided that:

(1)  The aggregate of the total net investment in such sale-
leaseback transactions, at any point, in time does not exceed
50% of the depository institution's total capital; and

(2)  The sale-leaseback transactions are separately
identified.

R331-7-8.  Leveraged Lease Restrictions for Depository
Institutions.

(1)  Due to increased risk inherent in leveraged leasing, a
depository institution may invest as a lessor in a leveraged lease
provided that:

(a)  The aggregate of such leveraged leases does not exceed
30% of the depository institution's total capital at any point in
time; and
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(b)  The leveraged leases are separately identified.
(2)  A depository institution shall not enter into a leveraged

lease as a lessor, equity-participant unless the inherent tax
benefits are useable by the depository institution.

(3)  This rule does not preclude a depository institution
from purchasing non-recourse interests in leveraged lease pools
or joint ventures, provided that:

(a)  The aggregate of such participations or interests does
not exceed 30% of the depository institution's total capital; and

(b)  The participations or interests are separately identified.

R331-7-9.  Accounting Requirements for Depository
Institutions.

(1)  The following restrictions and procedures shall be
adhered to by a depository institution in accounting and
reporting for acceptable leases and leasing transactions whether
the depository institution is the assignor or the assignee.  All
other accounting and reporting procedures concerning leasing
not covered by this rule shall be in accordance with generally
accepted accounting principles as promulgated by the FASB, as
amended.

(a)  As lease payment revenue is received by the depository
institution under a direct financing or sales-type capital lease,
the lease payments shall be amortized or allocated between
principal and interest income actuarially using the effective
interest method over the lease term.  A depository institution
shall be precluded from using other approximations to the
effective interest method such as the "Rule of 78's" method of
amortizing lease payments.

(b)  In accounting for a capital lease whether a sales-type
or direct financing lease, a depository institution shall record the
gross investment in the lease on the balance sheet allocated into
its two components:

(i)  Total minimum lease payments receivable; and
(ii)  Unguaranteed residuals.
(c)  The difference between the gross investment in the

lease and the cost or carrying amount, if different, of the leased
property shall be recorded as unearned income.  Such unearned
income shall be increased by any deferral of the investment tax
credit or any other tax credits if the lessor elects deferral or if
deferral is required by generally accepted accounting principles
and decreased by any initial direct costs incurred on direct
financing leases.

(d)  Initial direct costs are limited to those costs incurred by
the lessor that are directly associated with negotiating and
consummating completed leasing transactions.  Those costs
include commissions, legal fees, cost of credit investigations,
and costs of preparing and processing documents for new leases
acquired.

(i)  In addition, that portion of salespersons' compensation,
other than commissions, and the compensation of other
employees that is applicable to the time spent in the activities
described above with respect to completed leasing transactions
shall also be included in initial direct costs.  That portion of
salespersons' compensation and the compensation of other
employees that is applicable to the time spent in negotiating
leases that are not consummated shall not be included in initial
direct costs.

(ii)  No portion of supervisory and administrative expenses
or other indirect expenses, such as rent and facilities cost, shall
be included in initial direct costs.

(iii)  In order to prevent initial overstatement by a
depository institution of reported earnings and subsequent
understatement of reported earnings throughout the remainder
of the lease term, the depository institution shall not recognize
initial direct costs in excess of 8% of the unearned income for
leases which cost less than $10,000 at their inception; or initial
direct costs in excess of 6% of the unearned income for leases
which cost $10,000 or more at the inception of the lease.  Initial

direct costs shall include all costs directly attributable to
consummating a lease as defined above.

(e)  In accounting for the amount of initial direct costs
associated with consummated direct financing capital leases, a
depository institution is not required to treat as an initial direct
cost the estimate of bad debt expense pertaining to a lease
subject to the limitations of R331-7-9(d)(iii) which limits the
maximum amount of initial direct costs.

(f)  At any time during the lease term when it has been
determined by a depository institution that there has been an
impairment of the estimated residual value as initially recorded
then such impairment of value shall be recognized in the period
that the impairment of value has been determined.

(i)  Any such impairment of guaranteed or unguaranteed
residual value shall be recognized by a debit charge to income
and a corresponding credit reduction to the unearned residual
component of the gross investment in the lease.

(ii)  A new implicit rate is to be computed for the lease
using the reduced residual value and any remaining unearned
income is to be recognized actuarially over the remaining lease
term using the newly computed implicit rate.

(g)  Differences between reported accounting net income
for book purposes of a depository institution and its taxable
income for the same period caused by the application of
different accounting principles such as depreciation methods; or
differences in how revenue is recognized; or because of any
other timing differences, shall be shown in the depository
institution's financial statements as a deferred tax credit or
charge as required by interperiod tax allocation procedures
explained in Accounting Principles Board Opinion No. 11,
Accounting for Income Taxes, as amended, which is
incorporated by reference.

(2)  The following restrictions and procedures shall be
adhered to by a depository institution in accounting and
reporting for assigned leases whether the depository institution
is the assignor or the assignee.

(a)  A depository institution, after having entered into a
lease as a lessor, may assign the lease payment stream to a third
party in order to fund the lease.  To such an assignment, the
depository institution becomes the assignor.

(i)  If the assignment is non-recourse to the depository
institution any profits or loss on the assignment shall be
recognized at the time of the transaction except when the
assignment is between related parties.  The profit or loss is the
difference between the net investment in the assigned lease and
the loan funds received from the lender.

(ii)  If the assignment is recourse to the depository
institution or if it is non-recourse but between related parties,
both the lease and the related loan should be shown separately
in the financial statements of the depository institution.

(iii)  The lease shall be shown on the balance sheet by
recording the gross investment in the lease receivable and the
unearned income account relating to the lease.  The net of these
two accounts represents the net investment in the lease.  The
gross investment in the lease receivable shall be further
allocated and shown in the financial statements in its two
separate components:

(A)  Minimum lease payments, and
(B)  Residual.
(b)  A depository institution which has funded a lease

originated by another lessor and taken an assignment of the
lease may have funded the lease on either a recourse or a non-
recourse basis to the lessor.  In either case, the assignment shall
be regulated by this rule only if the residual dependence is
greater than 5% of the cost of the leased property, in which case
the assignment shall be accounted for as described in R331-7-
9(2)(a) above.  If the residual dependence is equal to or less
than 5% of the cost of the leased property then such assignment
shall not be regulated by this rule and shall be accounted for as
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a loan.
(3)  The following restrictions and procedures shall be

adhered to by a depository institution in accounting and
reporting for operating leases:

(a)  Leases other than sales-type, direct financing, or
leveraged capital leases are classified as operating leases.

(b)  Revenue in an operating lease shall be recognized in
conformity with FASB 13 paragraph 19.b.

(4)  Accounting for leveraged leases, sale-leasebacks, and
real estate sales shall be in conformity with FASB 13
procedures:

(a)  Leveraged leases, FASB 13 paragraphs 41-47;
(b)  Sale-leasebacks, FASB 13 paragraphs 32-34;
(c)  Real estate leases, FASB 13 paragraphs 24-28.

KEY:  financial institutions, leases
October 3, 1997 7-1-301(4)
Notice of Continuation August 1, 2002 7-1-301(8)(a)

7-1-501
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R333.  Financial Institutions, Banks.
R333-13.  Rule Designating Applicable Federal Law for
Banks Subject to the Jurisdiction of the Department of
Financial Institutions.
R333-13-1.  Authority, Scope and Purpose.

(1)  This rule is issued pursuant to Section 7-1-325.
(2)  Violations of federal law designated by this rule may

only be enforced by the department by taking action permitted
under Title 7 and the applicable chapters set forth in Section 7-
1-325.

(3)  This rule designates which one or more federal laws
the department may enforce and are applicable to banks subject
to the jurisdiction of the department.

R333-13-2.  Definitions.
(1)  "Department" means the Department of Financial

Institutions.
(2)  "Federal Law" means:
(a)  a statute passed by the Congress of the United States;

or
(b)  a final regulation:
(i)  adopted by an administrative agency of the United

States government; and
(ii)  published in the code of federal regulations or the

federal register.

R333-13-3.  Applicable Federal Law.
In accordance with Section 7-1-325, the following federal

laws are applicable to banks subject to the jurisdiction of the
department:

(1)  Truth in Lending Act, 15 U.S.C. Sec. 1601 et seq., and
its implementing federal regulations;

(2)  Equal Credit Opportunity Act, 15 U.S.C. Sec. 1691,
and its implementing federal regulations;

(3)  Truth in Savings Act, 12 U.S.C. Sec. 4301 et seq., and
its implementing federal regulations;

(4)  Bank Secrecy Act, 12 U.S.C. Sec. 1829b, 12 U.S.C.
Sec. 1951 through 1959, and 31 U.S.C. Sec. 5311 through 5332,
and its implementing federal regulations;

(5)  Federal Deposit Insurance Corporation Improvement
Act ("Prompt Corrective Action"), 12 U.S.C. Sec. 1831o, and its
implementing federal regulations;

(6)  Federal Reserve Act, 12 U.S.C. Sec. 371c through
371c-1 ("Banking affiliates"), made applicable to state
nonmember insured institutions through 12 U.S.C. Sec.
1828(j)(i), and its implementing federal regulations;

(7)  Federal Reserve Act, 12 U.S.C. Sec. 375a ("Loans to
executive officers of banks"), made applicable to state
nonmember institutions through 12 U.S.C. Sec. 1828(j)(2), and
its implementing federal regulations;

(8)  Federal Deposit Insurance Corporation Improvement
Act, ("Standards for safety and soundness"), 12 U.S.C. Sec.
1831p-1, and its implementing federal regulations;

(9)  Federal Deposit Insurance Corporation Improvement
Act, ("Real estate lending standards"), 12 U.S.C. Sec. 1828(o),
and its implementing federal regulations;

(10)  Real Estate Settlement Procedures Act, 12 U.S.C.
Sec. 2601 et seq., and its implementing federal regulations;

(11)  Fair Credit Reporting Act, 15 U.S.C. Sec. 1681 et
seq., and its implementing federal regulations;

(12)  Expedited Funds Availability Act, 12 U.S.C. Sec.
4001 et seq., and its implementing federal regulations;

(13)  Electronic Fund Transfers Act, 15 U.S.C. Sec. 1693
et seq., and its implementing federal regulations;

(14)  Community Reinvestment Act, 12 U.S.C. Sec. 2901
et seq., and its implementing federal regulations.

KEY:  financial institutions, federal law
December 22, 2006 7-1-325(2)
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R339.  Financial Institutions, Industrial Loan Corporations.
R339-12.  Rule Designating Applicable Federal Law for
Industrial Loan Corporations Subject to the Jurisdiction of
the Department of Financial Institutions.
R339-12-1.  Authority, Scope and Purpose.

(1)  This rule is issued pursuant to Section 7-1-325.
(2)  Violations of federal law designated by this rule may

only be enforced by the department by taking action permitted
under Title 7 and the applicable chapters set forth in Section 7-
1-325.

(3)  This rule designates which one or more federal laws
the department may enforce and are applicable to industrial loan
corporations subject to the jurisdiction of the department.

R339-12-2.  Definitions.
(1)  "Department" means the Department of Financial

Institutions.
(2)  "Federal Law" means:
(a)  a statute passed by the Congress of the United States;

or
(b)  a final regulation:
(i)  adopted by an administrative agency of the United

States government; and
(ii)  published in the code of federal regulations or the

federal register.

R339-12-3.  Applicable Federal Law.
In accordance with Section 7-1-325, the following federal

laws are applicable to industrial loan corporations subject to the
jurisdiction of the department:

(1)  Truth in Lending Act, 15 U.S.C. Sec. 1601 et seq., and
its implementing federal regulations;

(2)  Equal Credit Opportunity Act, 15 U.S.C. Sec. 1691,
and its implementing federal regulations;

(3)  Truth in Savings Act, 12 U.S.C. Sec. 4301 et seq., and
its implementing federal regulations;

(4)  Bank Secrecy Act, 12 U.S.C. Sec. 1829b, 12 U.S.C.
Sec. 1951 through 1959, and 31 U.S.C. Sec. 5311 through 5332,
and its implementing federal regulations;

(5)  Federal Deposit Insurance Corporation Improvement
Act ("Prompt Corrective Action"), 12 U.S.C. Sec. 1831o, and its
implementing federal regulations;

(6)  Federal Reserve Act, 12 U.S.C. Sec. 371c through
371c-1 ("Banking affiliates"), made applicable to state
nonmember insured institutions through 12 U.S.C. Sec.
1828(j)(i), and its implementing federal regulations;

(7)  Federal Reserve Act, 12 U.S.C. Sec. 375a ("Loans to
executive officers of banks"), made applicable to state
nonmember institutions through 12 U.S.C. Sec. 1828(j)(2), and
its implementing federal regulations;

(8)  Federal Deposit Insurance Corporation Improvement
Act, ("Standards for safety and soundness"), 12 U.S.C. Sec.
1831p-1, and its implementing federal regulations;

(9)  Federal Deposit Insurance Corporation Improvement
Act, ("Real estate lending standards"), 12 U.S.C. Sec. 1828(o),
and its implementing federal regulations;

(10)  Real Estate Settlement Procedures Act, 12 U.S.C.
Sec. 2601 et seq., and its implementing federal regulations;

(11)  Fair Credit Reporting Act, 15 U.S.C. Sec. 1681 et
seq., and its implementing federal regulations;

(12)  Expedited Funds Availability Act, 12 U.S.C. Sec.
4001 et seq., and its implementing federal regulations;

(13)  Electronic Fund Transfers Act, 15 U.S.C. Sec. 1693
et seq., and its implementing federal regulations;

(14)  Community Reinvestment Act, 12 U.S.C. Sec. 2901
et seq., and its implementing federal regulations.

KEY:  financial institutions, federal law
December 22, 2006 7-1-325(2)
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-10.  Physician Services.
R414-10-1.  Introduction and Authority.

(1)  The Physician Services Program provides a scope of
physician services to meet the basic medical needs of eligible
Medicaid recipients.  It encompasses the art and science of
caring for those who are ill through the practice of medicine or
osteopathy defined in Title 58, Chapter 12, UCA.

(2)  Physician services are a mandatory Medicaid, Title
XIX, program authorized by Sections 1901 and 1905(a)(1) of
the Social Security Act, 42 CFR 440.50, October 1996 edition,
and Sections 26-1-5 and 26-18-3, UCA.

R414-10-2.  Definitions.
In addition to the definitions in R414-1, the following

definitions apply to this rule:
(1)  "Childhood health evaluation and care" (CHEC) means

the Utah-specific term for the federally mandated program of
early and periodic screening, diagnosis, and treatment for
children under the age of 21.

(2)  "Client" means an individual eligible to receive
covered Medicaid services from an enrolled Medicaid provider.

(3)  "Clinical Laboratory Improvement Amendments"
(CLIA) means the federal Health Care Financing Administration
program that limits reimbursement for laboratory services based
on the equipment and capability of the physician or laboratory
to provide an appropriate, competent level of laboratory service.

(4)  "Cognitive services" means non-invasive diagnostic,
therapeutic, or preventive office visits, hospital visits, therapy,
and related nonsurgical services.

(5)  "Covered Medicaid service" means service available to
the eligible Medicaid client within the constraints of Medicaid
policy and criteria for approval of service.

(6)  "Current Procedural Terminology" (CPT) means the
manual published by the American Medical Association that
provides a systematic listing and coding of procedures and
services performed by physicians and simplifies the reporting of
services, which is adopted and incorporated by reference.  Some
limitations are addressed in R414-26.

(7)  "Early and periodic screening, diagnosis, and
treatment" (EPSDT) means the federally mandated program for
children under the age of 21.

(8)  "Family planning" means diagnosis, treatment,
medications, supplies, devices, and related counseling in family
planning methods to prevent or delay pregnancy.

(9)  "Health Common Procedures Coding System"
(HCPCS) means a system mandated by the Health Care
Financing Administration to code procedures and services.  This
system utilizes the CPT Manual for physicians, and individually
developed service codes and definitions for nonphysician
providers.  The coding system is used to provide consistency in
determining payment for services provided by physicians and
noninstitutional providers.

(10)  "Intensive, inpatient hospital rehabilitation service"
means an intense rehabilitation program provided in an acute
care general hospital through the services of a multidisciplinary,
coordinated, team approach directed toward improving the
ability of the patient to function.

(11)  "Package surgical procedures" means preoperative
office visits and preparation, the operation, local infiltration,
topical or regional anesthesia when used, and the normal,
uncomplicated follow-up care extending up to six weeks post-
surgery.

(12)  "Patient" means an individual who is receiving
covered professional services provided or directed by a licensed
practitioner of the healing arts enrolled as a Medicaid provider.

(13)  "Personal supervision" means the critical observation
and guidance of medical services by a physician of a

nonphysician's activities within that nonphysician's licensed
scope of practice.

(14)  "Physician services," whether furnished in the office,
the recipient's home, a hospital, a skilled nursing facility, or
elsewhere, means services provided:

(a)  within the scope of practice of medicine or osteopathy;
and

(b)  by or under the personal supervision of an individual
licensed to practice medicine or osteopathy.

(15)  "Prior authorization" means the required approval for
provision of a service, that the provider must obtain from the
Department before providing that service.

(16)  "Professional component" means that part of
laboratory or radiology service that may be provided only by a
physician capable of analyzing a procedure or service and
providing a written report of findings.

(17)  "Provider" means an entity or a licensed practitioner
of the healing arts providing approved Medicaid services to
patients under a provider agreement with the Department.

(18)  "Services" means the types of medical assistance
specified in Sections 1905(a)(1) through (25) of the Social
Security Act and interpreted in 42 CFR 440, October 1996
edition, which are adopted and incorporated by reference.

(19)  "Technical component" means that part of laboratory
or radiology service necessary to secure a specimen and prepare
it for analysis, or to take an x-ray and prepare it for reading and
interpretation.

R414-10-3.  Client Eligibility Requirements.
Physician services are available to categorically and

medically needy eligible individuals.

R414-10-4.  Program Access Requirements.
(1)  Physician services are available only from a physician

who meets all requirements necessary to participate in the Utah
Medicaid Program and who has signed a provider agreement.

(2)  Physician services are available only from a physician
who renders medically necessary physician services in
accordance with his specific provider agreement and with
Department rules.

(3)  An eligible Medicaid client may seek physician
services from:

(a)  a physician in private practice who is an enrolled
Medicaid provider;

(b)  a Health Maintenance Organization (HMO) that has a
contract with the Department;

(c)  a federally qualified community health center; or
(d)  any other organized practice setting recognized by the

Department for providing physician services.

R414-10-5.  Service Coverage.
(1)  Physician services involve direct patient care and

securing and supervising appropriate diagnostic ancillary tests
or services in order to diagnose the existence, nature, or extent
of illness, injury, or disability.  In addition, physician services
involve establishing a course of medically necessary treatment
designed to prevent or minimize the adverse effects of human
disease, pain, illness, injury, infirmity, deformity, or other
impairments to a client's physical or mental health.

(2)  Physician services may be provided only within the
parameters of accepted medical practice and are subject to
limitations and exclusions established by the Department on the
basis of medical necessity, appropriateness, and utilization
control considerations.

(3)  Program limitations and noncovered services are
established by specific program policy maintained in the
Physician Provider Manual and updated by notification through
Medicaid Information Bulletins.  Following is a general list of
medical and health care services excluded from coverage:
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(a)  Services rendered during a period the recipient was
ineligible for Medicaid;

(b)  Services medically unnecessary or unreasonable;
(c)  Services which fail to meet existing standards of

professional practice, or which are currently professionally
unacceptable;

(d)  Services requiring prior authorization, but for which
such authorization was not received;

(e)  Services, elective in nature, based on patient request or
individual preference rather than medical necessity;

(f)  Services fraudulently claimed;
(g)  Services which represent abuse or overuse;
(h)  Services rejected or disallowed by Medicare when the

rejection was based upon any of the reasons listed above.
(i)  Services for which third party payors are primarily

responsible, e.g., Medicare, private health insurance, liability
insurance.  Medicaid may make a partial payment up to the
Medicaid maximum if the limit has not been reached by a third
party.

(j)  If a procedure or service is not covered for any of the
above reasons or because of specific policy exclusion, all related
services and supplies, including institutional costs, are excluded
for the standard post operative recovery period.

(4)  Experimental or medically unproven physician services
or procedures are excluded from coverage.  Criteria established
and approved by the Department staff and physician consultants
are used to identify noncovered services and procedures.  Policy
statements developed by the Department of Health and Human
Services, Health Care Financing Administration, Coverage
Issues Bureau, are also used to determine Department policy for
noncovered services.

(5)  Certain services are excluded from coverage because
medical necessity, appropriate utilization, and cost effectiveness
of the services cannot be assured.  A variety of lifestyle factors
contribute to the "syndromes" associated with such services, and
there is no specific therapy or treatment identified except for
those that border on behavior modification, experimental, or
unproven practices.  Services include:

(a)  Sleep apnea or sleep studies, or both;
(b)  pain clinics; and
(c)  Eating disorders clinics.
(6)  When a service or procedure does not qualify for

coverage under the Medicaid program because it is an elective
cosmetic, reconstructive, or plastic surgery, all related services,
supplies, and institutional costs are excluded from coverage.

(7)  Medications for appetite suppression, surgical
procedures, unproven or experimental treatments, or
educational, nutritional support programs for the treatment of
obesity or weight control, are excluded from coverage.

(8)  Cognitive or Office Services:
(a)  Cognitive services by a provider are limited to one

service per client per day.  These services are defined as office
visits, hospital visits except for those following a package
surgical procedure, therapy visits, and other types of nonsurgical
services.  When a second office visit for the same problem or a
hospital admission occurs on the same date as another service,
the physician shall combine the services as one service and
select a procedure code that indicates the overall care given.

(b)  Routine physical examinations, not part of an
otherwise medically necessary service, are excluded from
coverage, except in the following circumstances:

(i)  Preschool and school age children, including those who
are EPSDT (CHEC) eligible, participating in the ongoing CHEC
program of scheduled services and follow-up care.

(ii)  New patients seeing a physician for the first time with
an initial complaint where a comprehensive physical
examination, including a medical and social history, is
necessary.

(iii)  Medically necessary examinations associated with

birth control medication, devices, and instructions.
(c)  Family planning services may be provided only by or

under the supervision of a physician and only to individuals of
childbearing age, including sexually active minors.  The
following services are excluded from coverage as family
planning services:

(i)  Experimental or unproven medical procedures,
practices, or medication.

(ii)  Surgical procedures for the reversal of previous
elective sterilization, both male and female.

(iii)  Infertility studies.
(iv)  In-vitro fertilization.
(v)  Artificial insemination.
(vi)  Surrogate motherhood, including all services, tests,

and related charges.
(vii)  Abortion, except where the life of the mother would

be endangered if the fetus were carried to term, or where
pregnancy is the result of rape or incest.

(d)  After-hours service codes may be used only by a
private physician, primary care provider, who responds to treat
a patient in the physician's private office for a medical
emergency, accident, or injury after regular office hours.  Only
one of the after hours CPT codes may be used per visit.

(e)  Laboratory services provided by a physician in his
office are limited to the waived tests or those types of laboratory
tests identified by the federal Health Care Financing
Administration for which each individual physician is CLIA
certified to provide, bill, and receive Medicaid payment.

(f)  A specimen collection fee is covered for service in a
physician's office only when a specimen is to be sent to an
outside laboratory, and the physician or one of his office staff
under his personal supervision actually extracts the specimen
from a patient, and only by one of the following tasks:

(i)  Drawing a blood sample through venipuncture, i.e.,
inserting into a vein a needle with syringe or vacutainer to draw
the specimen; or

(ii)  Collecting a urine sample by catheterization.
(iii)  A drawing fee for finger, heel, or ear sticks is limited

to only infants under the age of two years.
(g)  Eye examinations are covered, but only once each

calendar year.
(h)  Contact lenses are covered only for aphakia,

nystagmus, keratoconus, severe corneal distortion, cataract
surgery, and in those cases where visual acuity cannot be
corrected to at least 20/70 in the better eye.

(9)  Psychiatric Services:
(a)  Psychiatric services or psychosocial diagnosis and

counseling are specialty medical services.  Psychiatric services,
whether in a private office, a group practice, or private clinic
setting, may only be provided directly and documented and
billed to the Department by the private physician.  Charting and
documentation must clearly reflect the private physician's direct
provision of care.

(b)  Nonphysician psychosocial counseling services are
excluded from coverage as a Medicaid benefit.  The personal
supervision policy, R414-45, may not be applied to psychiatric
services.

(c)  Admission to a general hospital for psychiatric care by
a physician requires prior authorization and is limited to those
cases determined by established criteria and utilization review
standards to be of a severity that appropriate intensity of service
cannot be provided in any alternate setting.

(d)  Coverage for treatment of organic brain disease is
limited to that provided by the primary care provider.

(10)  Laboratory and Radiology Services:
(a)  Physicians prepared in a highly specialized field of

practice, e.g., neurology or neurosurgery, who provide
consultation and diagnostic radiology services in an
independent setting at the request of a private physician may bill
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for both the technical and professional component of the
radiology service.

(b)  Dermatologists with specialized preparation in
pathology services specifically for the skin may provide and bill
for those services.

(11)  Hospital Services:
(a)  A patient hospitalized for nonsurgical services may

require more than one visit per day because of the patient's
condition and treatment needs.  Since physician visits are
limited to one per day, the physician shall select one procedure
code to define the overall care given.  If intensive care services
are provided, or critical care service codes are used to define
service provided, the Department requires additional
documentation from the physician.  The medical record must
show documentation of medical necessity and result of the
additional service.

(b)  If, for the convenience of the physician and not for
medical necessity, a patient is transferred between physicians
within the same hospital or from one hospital to another
hospital, both physicians may only use subsequent hospital care
service codes to define and bill for services provided.  Under
this policy limitation, services associated with the following
codes are excluded from coverage as a Medicaid benefit:

(i)  Consultation; and
(ii)  Initial hospital care services.
(c)  Treatment of alcoholism or drug dependency in an

inpatient setting is limited to acute care for detoxification only.
(d)  Services for pregnant women who do not meet United

States residency requirements (undocumented aliens) are limited
to only hospital admission for labor and delivery.  Medicaid
does not cover prenatal services.

(12)  Abortion, Sterilization and Hysterectomy:
(a)  Abortion procedures are limited to:
(i)  those where the pregnancy is the result of rape or

incest; or
(ii)  a case with medical certification of necessity where a

woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition
caused by or arising from the pregnancy itself that would, as
certified by a physician, place the woman in danger of death
unless an abortion is performed.

(b)  Sterilization and hysterectomy procedures are limited
to those which meet the requirements of 42 CFR 441, Subpart
F, October 1996 edition, which is adopted and incorporated by
reference.

(13)  Cosmetic, Plastic, or Reconstructive Services:
(a)  Cosmetic, plastic, or reconstructive surgery procedures

may only be covered when medically necessary to:
(i)  correct a congenital anomaly;
(ii)  restore body form or function following an accidental

injury; or
(iii)  revise severe disfiguring and extensive scarring

resulting from neoplastic surgery.
(14)  Surgical Services:
(a)  Surgical procedures defined and coded in the CPT

Manual are limited by Utah Medicaid policy to prior
authorization, or are excluded from coverage.  Limitations are
documented on the Medical and Surgical Procedures Prior
Authorization List, reviewed and revised yearly and maintained
in the Physician Provider Manual through notification by
Provider Bulletins.

(b)  Surgical procedures are "package" services.  The
package service includes:

(i)  the preoperative examination, initiation of the hospital
record, and development of a treatment program either in the
physician's office on the day before admission, or in the hospital
or the physician's office on the same day as admission to the
hospital;

(ii)  the operation;

(iii)  any topical, local, or regional anesthesia; and
(iv)  the normal, uncomplicated follow-up care covering

the period of hospitalization and office follow-up for progress
checks or any service directly related to the surgical procedure
for up to six weeks post surgery.

(c)  Interpretation of "package" services:
(i)  A physician may not bill for an office visit the day prior

to surgery, for preadmission or admission workup, or for
subsequent hospital care while the patient is being prepared,
hospitalized, or under care for a "package" surgical service.

(ii)  Consultation services may be billed by the consulting
physician only when consultation and no other service is
provided.  When a consulting physician admits and follows a
patient, independently or concurrently with the primary
physician, only admission codes and subsequent care codes may
be used.

(iii)  Office visits for up to six weeks following the
hospitalization which relate to the same diagnosis are part of the
"package" service.  The only exception to either inpatient or
office service is for service related to complications,
exacerbations, or recurrence of other diseases or problems
requiring additional or separate service.

(d)  Procedures exempt from the "package" definition are
identified in the CPT Manual by an asterisk.  The CPT Manual
outlines the surgical guidelines which apply to documentation
and billing of procedures marked by an asterisk.

(e)  Complications, exacerbations, recurrence, or the
presence of other diseases or injuries requiring services
concurrent with the initial surgical procedure during the listed
period of normal follow-up care, may warrant additional charges
only when the record shows extensive documentation and
justification of additional services.

(f)  When an additional surgical procedure is carried out
within the listed period of follow-up care for a previous surgery,
the follow-up periods continue concurrently to their normal
terminations.

(g)  Preoperative examination and planning are covered as
separate services only in the following circumstances:

(i)  When the preoperative visit is the initial visit for the
physician and prolonged detention or evaluation is required to
establish a diagnosis, determine the need for a specific surgical
procedure, or prepare the patient;

(ii)  When the preoperative visit is a consultation and the
consulting physician does not assume care of the patient; or

(iii)  When diagnostic procedures, not part of the basic
surgical procedure, e.g., bronchoscopy prior to chest surgery,
are provided during the immediate preoperative period.

(h)  Exploratory laparotomy procedures confirm a
diagnosis and determine the extent of necessary treatment.  A
physician may request payment only if the exploratory
procedure is the only procedure done during an operative
session.

(i) The services of an assistant surgeon are specialty
services to be provided only by a licensed physician, and are
covered only on very complex surgical procedures.  Procedures
not authorized for assistant surgeon coverage are listed in the
Physician Provider Manual and updated by Medicaid Provider
Bulletins as necessary.  Medicare guidelines for limitation of
assistant surgeon coverage are used, since those decisions are
made at the national level with physician consultation.

(j)  Medicaid does not cover surgical procedures,
experimental therapies, or educational, nutritional, support
programs for treatment of obesity or weight control.

(15)  Diagnostic and Therapeutic Procedures:
(a)  Diagnostic needle procedures, e.g., lumbar puncture,

thoracentesis, and jugular, femoral vein, or subdural taps, when
performed as part of a necessary workup for a serious medical
illness or injury, are covered in addition to other medical care
on the same day.
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(b)  Diagnostic "oscopy" procedures, e.g., endoscopy,
bronchoscopy, and laparoscopy, are covered separately from any
major surgical procedure.  However, when an "oscopy"
procedure is done the same day or at the same operative session
as another procedure, the "oscopy" procedure may only be
covered as a multiple procedure.

(c)  Magnetic resonance imaging (MRI) is covered only for
service to the brain, spinal cord, hip, thigh and abdomen.

(d)  Therapeutic needle procedures, e.g., scalp vein
insertion, injections into cavities, nerve blocks, are covered in
addition to other medical care on the same day.

(e)  Puncture of a cavity or joint for aspiration followed by
injection of a medication is covered as one procedure and
identified by specific CPT code.

(16)  Anesthesia Services:
Anesthesia services are covered only when administered by

a licensed anesthesiologist or nurse anesthetist who remains in
attendance for the sole purpose of rendering general anesthesia
services.  Standby or monitoring by the anesthesiologist or
anesthetist during local anesthesia is not a covered Medicaid
anesthesia service.

(17)  Transplant Services:
Except for kidney and cornea transplants, Medicaid limits

organ transplant services to those procedures for which selection
criteria have been approved and documented in R414-10A.

(18)  Modifiers:
Modifiers may be used only, as defined in the CPT Manual,

to show that a service or procedure has been altered to some
degree but not changed in definition or code.  The following
limitations apply:

(a)  The professional component, modifier 26, may be used
only with laboratory and radiology service codes and only when
direct analysis, interpretation, and written report of findings are
provided by a physician on a laboratory or radiology procedure.

(b)  Unusual services are identified by use of modifier 22,
along with the appropriate CPT code.  A prepayment review of
unusual services shall be completed by Medicaid professional
staff or physician consultants.  A report of the service and any
important supporting documentation must be submitted with the
claim for review.

(c)  Anesthesia by surgeon is identified by use of modifier
47.  The operating surgeon may not use modifier 47 in addition
to the basic procedure code.  Anesthesia provided by the
surgeon is part of the basic procedure being provided.

(d)  Mandated services as defined by CPT and identified by
modifier 32 are noncovered services.

(e)  Reference laboratory services identified by modifier 90
are noncovered services.

(19)  Medications:
(a)  Drugs and biologicals are limited to those approved by

the Food and Drug Administration (FDA), or those approved by
the Drug Utilization Review Board (DUR) for off-label use,
which is use for a condition different from that initially intended
for the drug or biological.  Medicaid coverage of drugs and
biologicals is based on individual need and orders written by a
physician when the drug is given in accordance with accepted
standards of medical practice and within the protocol of
accepted use for the drug.

(i)  Generic drugs shall be used whenever a generic product
approved by the FDA is available.  If the physician determines
that a brand name drug is medically necessary, the physician
may override the generic requirement by writing on the
prescription in his own hand writing "name brand medically
necessary".  Preprinted messages, abbreviations, or notations by
a second party, do not meet the override requirement.  The
pharmacist shall fill the prescription with the generic equivalent
product if the override procedure is not followed.

(ii)  Injectable medications approved in HCPCS are
identified in the "J" code list published by the Health Care

Financing Administration or the Department, or both.  The list
is reviewed and revised yearly and maintained in the Physician
Provider Manual by notification and update through Medicaid
Provider Bulletins.

(iii)  The "J" code covers only the cost of an approved
product.

(iv)  Office visits only for administration of medication are
excluded from coverage.  However, an injection code which
covers the cost of the syringe, needle and administration of the
medication may be used with the "J" code when medication
administration is the only reason for an office call.

(v)  When an office service is provided for other purposes,
in addition to medication administration, only the office visit
and a "J" code may be used to bill for the service provided.

(vi)  The office visit code and injection code may never be
used together.  Only one of the codes may be used to define the
service provided.

(vii)  Vitamin B-12 is limited to use only in treating
conditions where physiological mechanisms produce pernicious
anemia.  Use of Vitamin B-12 in treating any unrelated
condition is excluded from coverage.

(b)  Vitamins may be provided only for:
(i)  Pregnant women: Prenatal vitamins with 1 mg folic

acid.
(ii)  Children through age five: Children's vitamins with

fluoride.
(iii)  Children through age one: multiple vitamin (A, C, and

D) without fluoride.
(iv)  Children through age 15: Fluoride supplement.
(c)  Human growth stimulating hormones are limited to

CHEC eligible children under the age of 15 who meet the
established internal criteria for coverage that has been published
and is available in the Provider Manual.

(d)  Methylphenidates, amphetamines, and other central
nervous system stimulants require prior authorization and may
be provided only for treatment of Attention Deficit Disorder
(ADD).

(e)  Medications for appetite suppression are not a covered
service.

(f)  Non-prescription, over-the-counter items are limited,
and notification of changes consistent with this rule is made by
Provider Bulletin and Provider Manual updates.

(g)  Nutrients may be provided only as established in
R414-71-6.

R414-10-6.  Copayment Policy.
This section establishes copayment policy for physician

services for Medicaid clients who are not in any of the federal
categories exempted from copayment requirements.  is
authorized by 42 CFR 447.15 and 447.50, Oct. 1, 2000 ed.,
which are adopted and incorporated by reference.

(1)  The Department shall impose a copayment in the
amount of $3 for each physician visit when a non-exempt
Medicaid client, as designated on his Medicaid card, receives
that physician service.  The Department shall limit the out-of-
pocket expense of the Medicaid client to $100 annually.

(2)  The Department shall deduct $3 from the
reimbursement paid to the provider for each physician visit,
limited to one per day.

(3)  The provider should collect the copayment amount
from the Medicaid client for each physician visit, limited to one
per day.  The provider may deny service for any client who
refuses to make the copayment if the client's medical card
indicates copayment is required.

(4)  Medicaid clients in the following categories are exempt
from copayment requirements:

(a)  children;
(b)  pregnant women;
(c)  institutionalized individuals;



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 119

(d)  individuals whose total gross income, before
exclusions or deductions, is below the Temporary Assistance to
Needy Families (TANF) standard payment allowance.  These
individuals must indicate their income status to their eligibility
case worker on a monthly basis to maintain their exemption
from the copayment requirements.

(5)  Physician services for family planning purposes are
exempt from the copayment requirements.

KEY:  Medicaid
December 28, 2006 26-1-5
Notice of Continuation March 8, 2002 26-18-3
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R430.  Health, Health Systems Improvement, Child Care
Licensing.
R430-100.  Child Care Centers.
R430-100-1.  Authority and Purpose.

This rule is promulgated pursuant to Title 26, Chapter 39.
It establishes standards for the operation and maintenance of
child care centers and requirements to protect the health and
safety of children in child care centers.

R430-100-2.  Definitions.
(1)  "Accredited College" means a college accredited by an

agency recognized by the United States Department of
Education as a valid accrediting agency.

(2)  "ASTM" means American Society for Testing and
Materials.

(3)  "Body fluids" means blood, urine, feces, vomit,
mucous, saliva, and breast milk.

(4)  "Caregiver" means an employee or volunteer who
provides direct care to children.

(5)  "CPSC" means the Consumer Product Safety
Commission.

(6)  "Department" means the Utah Department of Health.
(7)  "Designated Play Surface" means a flat surface on a

piece of stationary play equipment that a child could stand,
walk, sit, or climb on, and is at least 2" by 2" in size.

(8)  "Direct Supervision" for infants, toddlers, and
preschoolers means the caregiver can see and hear all of the
children in his or her assigned group, and is near enough to
intervene when necessary.  "Direct Supervision" for school age
children means the caregiver must be able to hear school age
children and must be near enough to intervene when necessary.

(9)  "Disinfect" means to eliminate most germs from
inanimate surfaces through the use of chemicals registered with
the U.S. Environmental Protection Agency as disinfectants in
the manner described on the label, or through physical agents
such as heat.

(10)  "Emotional Abuse" means behavior that could impair
a child's emotional development, such as threatening,
intimidating, humiliating, or demeaning a child, constant
criticism, rejection, profane language, and inappropriate
physical restraint.

(11)  "Group" means the children assigned to one or two
caregivers, occupying an individual classroom or an area
defined by furniture or another partition within a room.

(12)  "Health Care Provider" means a licensed professional
with prescriptive authority, such as a physician, nurse
practitioner, or physician's assistant.

(13)  "Inaccessible to Children" means either locked, such
as in a locked room, cupboard or drawer, or with a child safety
lock, or in a location that a child can not get to.

(14)  "Infant" means a child aged birth through 11 months
of age.

(15)  "Infectious Disease" means an illness that is capable
of being spread from one person to another.

(16)  "Licensee" means the legally responsible person or
persons holding a valid Department of Health child care license.

(17) "Over-the-Counter Medication" means medication that
can be purchased without a written prescription from a health
care provider.  This includes herbal remedies.

(18)  "Parent" means the parent or legal guardian of a child
in care.

(19)  "Person" means an individual or a business entity.
(20)  "Physical Abuse" means causing nonaccidental

physical harm to a child.
(21)  "Play Equipment Platform" means a flat surface on a

piece of stationary play equipment intended for more than one
user to stand on, and upon which the users can move freely.

(22)  "Preschooler" means a child aged 2 through 4, and 5
year olds who have not yet started kindergarten.

(23)  "Protective Barrier" means an enclosing structure
such as bars, lattice, or a solid panel, around an elevated play
equipment platform that is intended to prevent a child from
either accidently or deliberately passing through the barrier.

(24)  "Provider" means the licensee or a staff member to
whom the licensee has delegated a duty under this rule.

(25)  "Sanitize" means to remove soil and small amounts
of certain bacteria from a surface or object with a chemical
agent.

(26)  "School Age" means kindergarten and older age
children.

(27)  "Sexual Abuse" means abuse as defined in Utah
Code, Section 76-5-404.1.(1)(2).

(28)  "Sexually Explicit Material" means any depiction of
sexually explicit conduct, as defined in Utah Code, Section 76-
5a-2(8).

(29)  "Stationary Play Equipment" means equipment such
as a climber, a slide, a swing, a merry-go-round, or a spring
rocker that is meant to stay in one location when children use it.
Stationary play equipment does not include:

(a)  a sandbox;
(b)  a stationary circular tricycle;
(c)  a sensory table; or
(d)  a playhouse, if the playhouse has no play equipment,

such as a slide, swing, ladder, or climber attached to it.
(30)  "Toddler" means a child aged 12 months but less than

24 months.
(31)  "Use Zone" means the area beneath and surrounding

a play structure or piece of equipment that is designated for
unrestricted movement around the equipment, and onto which
a child falling from or exiting the equipment could be expected
to land.

R430-100-3.  License Required.
A person or persons must be licensed as a child care center

under this rule if:
(1)  they provide care in lieu of care ordinarily provided by

a parent, for four or more hours per day;
(2)  they provide care in a place other than the provider's

home or the child's home;
(3)  they provide care for five or more children;
(4)  they provide care for each individual child for less than

24 hours per day;
(5)  the program has a regularly scheduled, ongoing

enrollment; and
(6)  they provide care for direct or indirect compensation.

R430-100-4.  Indoor Environment.
(1)  The licensee shall ensure that any building or

playground structure constructed prior to 1978 which has
peeling, flaking, chalking, or failing paint is tested for lead
based paint.  If lead based paint is found, the licensee shall
contact the local health department and follow all required
procedures for the removal of the lead based paint.

(2)  There shall be one working toilet and one working sink
for every fifteen children in the center, excluding diapered
children.

(3)  School age children shall have privacy when using the
bathroom.

(4)  For buildings constructed after 1 July 1997 there shall
be a working hand washing sink in each classroom.

(5)  Each area where infants or toddlers are cared for shall
meet one of the following criteria:

(a)  There shall be two working sinks in the room.  One
sink shall be used exclusively for the preparation of food and
bottles and hand washing prior to food preparation, and the
other sink shall be used exclusively for hand washing after
diapering and non-food activities.

(b)  There shall be one working sink in the room which is
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used exclusively for hand washing, and all bottle and food
preparation shall be done in the kitchen and brought to the
infant and toddler area by a non-diapering staff member.

(6)  Infant and toddler areas shall not be used as access to
other areas or rooms.

(7)  All rooms and occupied areas in the building shall be
ventilated by windows that open and have screens or by
mechanical ventilation.

(8)  The provider shall maintain the indoor temperature
between 65 and 82 degrees Fahrenheit.

(9)  The provider shall maintain adequate light intensity for
the safety of children and the type of activity being conducted
by keeping lighting equipment in good working condition.

(10)  Windows, glass doors, and glass mirrors within 36
inches from the floor shall be made of safety glass, or have a
protective guard.

(11)  There shall be at least 35 square feet of indoor space
for each child, including the licensee's and employees' children
who are not counted in the caregiver to child ratios.

(12)  Indoor space per child may include floor space used
for furniture, fixtures, or equipment if the furniture, fixture, or
equipment is used:

(a)  by children;
(b)  for the care of children; or
(c)  to store classroom materials.
(13)  Bathrooms, closets, staff lockers, hallways, corridors,

lobbies, kitchens, or staff offices are not included when
calculating indoor space for children's use.

R430-100-5.  Cleaning and Maintenance.
(1)  The provider shall maintain a clean and sanitary

environment.
(2)  The provider shall clean and disinfect bathroom

surfaces daily, including toilets, sinks, faucets, and counters.
(3)  The provider shall take safe and effective measures to

prevent and eliminate the presence of insects, rodents, and other
vermin.

(4)  The provider shall maintain ceilings, walls, floor
coverings, draperies, blinds, furniture, fixtures, and equipment
in good repair to prevent injury to children.

(5)  The provider shall maintain entrances, exits, steps and
outside walkways in a safe condition, and free of ice, snow, and
other hazards.

R430-100-6.  Outdoor Environment.
(1)  There shall be an outdoor play area for children that is

safely accessible to children.
(2)  The outdoor play area shall have at least 40 square feet

of space for each child.
(3)  The outdoor play area shall accommodate at least 33

percent of the licensed capacity at one time or shall be at least
1600 square feet.

(4)  The outdoor play area shall be enclosed within a 4 foot
high fence or wall, or a solid natural barrier that is at least 4 feet
high.

(5)  There shall be no gaps in fences greater than 5 inches
at any point, nor shall gaps between the bottom of the fence and
the ground be more than 5 inches.

(6)  There shall be no openings greater than 3-1/2 by 6-1/4
inches and less than 9 inches in diameter anywhere in the
outdoor play area where children's feet cannot touch the ground.

(7)  If there is a swimming pool on the premises that is not
emptied after each use:

(a)  the provider shall ensure that the pool is enclosed
within a fence or other solid barrier at least six feet high that is
kept locked whenever the pool is not in use;

(b)  the provider shall maintain the pool in a safe manner;
(c)  the provider shall meet all applicable state and local

laws and ordinances related to the operation of a swimming

pool; and
(d)  If the pool is over four feet deep, there shall be a Red

Cross certified life guard on duty, or a lifeguard certified by
another agency that the licensee can demonstrate to the
Department to be equivalent to Red Cross certification, any time
children have access to the pool.

(8)  The outdoor play area shall be free of trash, animal
excrement, harmful plants, objects, or substances, and standing
water.

(9)  If wading pools are used:
(a)  a caregiver must be at the pool supervising children

whenever there is water in the pool;
(b)  diapered children must wear swim diapers or rubber

pants while in the pool; and
(c)  the pool shall be emptied and disinfected after each use

by a separate group of children.
(10)  The outdoor play area shall have a shaded area to

protect children from excessive sun and heat.
(11)  An outdoor source of drinking water, such as a

drinking fountain, individually labeled water bottles, or a
pitcher of water and individual cups that are taken outside, shall
be available to children whenever the outside temperature is 75
degrees or higher.

(12)  There shall be no trampolines in the outdoor play
area.

(13)  All outdoor play equipment and areas shall comply
with the following safety standards by the dates specified in
Table 4.

(a)  All stationary play equipment used by infants and
toddlers shall meet the following requirements:

(i)  There shall be no designated play surface that exceeds
3 feet in height.

(ii)  If the height of a designated play surface or climbing
bar on a piece of equipment, excluding swings, is greater than
18 inches, it shall have use zones that meet the following
criteria:

(A) The use zone shall extend a minimum of 3 feet in all
directions from the perimeter of each piece of equipment.

(B)  Use zones may overlap if two pieces of equipment are
positioned adjacent to one another, with a minimum of 3 feet
between the perimeters of the two pieces of equipment.

(C)  The use zone in front of a slide may not overlap the
use zone of any other piece of equipment.

(iii)  The use zone in the front and rear of all swings shall
extend a minimum distance of twice the height from the swing
seat to the pivot point of the swing, and shall not overlap the use
zone of any other piece of equipment.

(iv)  The use zone for the sides of a single-axis swing shall
extend a minimum of 3 feet from the perimeter of the structure,
and may overlap the use zone of a separate adjacent piece of
equipment.

(v)  The use zone of a multi-axis swing shall extend a
minimum distance of 3 feet plus the length of the suspending
members, and shall never overlap the use zone of another piece
of equipment.

(vi)  The use zone for merry-go-rounds shall never overlap
the use zone of another piece of equipment.

(vii)  The use zone for spring rockers shall extend a
minimum of 3 feet from the at-rest perimeter of the equipment.

(viii)  Swings shall have enclosed seats.
(b)  All stationary play equipment used by preschoolers or

school age children shall meet the following requirements for
use zones:

(i)  If the height of a designated play surface or climbing
bar on a piece of equipment, excluding swings, is greater than
20 inches, it shall have use zones that meet the following
criteria:

(A)  The use zone shall extend a minimum of 6 feet in all
directions from the perimeter of each piece of equipment.
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(B)  The use zones of two pieces of equipment that are
positioned adjacent to one another may overlap if the designated
play surfaces of each structure are no more than 30 inches above
the protective surfacing underneath the equipment.  In such
cases, there shall be a minimum of 6 feet between the adjacent
pieces of equipment.

(C)  There shall be a minimum use zone of 9 feet between
adjacent pieces of equipment if the designated play surface of
one or both pieces of equipment is more than 30 inches above
the protective surfacing underneath the equipment.

(ii)  The use zone in the front and rear of a single-axis
swing shall extend a minimum distance of twice the height of
the pivot point of the swing, and may not overlap the use zone
of any other piece of equipment.

(iii)  The use zone for the sides of a single-axis swing shall
extend a minimum of 6 feet from the perimeter of the structure,
and may overlap the use zone of a separate piece of equipment.

(iv)  The use zone of a multi-axis swing shall extend a
minimum distance of 6 feet plus the length of the suspending
members, and shall never overlap the use zone of another piece
of equipment.

(v)  The use zone for merry-go-rounds shall never overlap
the use zone of another piece of equipment.

(vi)  The use zone for spring rockers shall extend a
minimum of 6 feet from the at-rest perimeter of the equipment.

(c)  Two-year-olds may play on infant and toddler play
equipment.

(d)  Protective cushioning is required in all use zones.
(e)  If sand, gravel, or shredded tires are used as protective

cushioning, the depth of the material shall meet the CPSC
guidelines in Table 1.  The provider shall ensure that the
material is periodically checked for compaction, and if
compacted, shall loosen the material to the depth listed in Table
1.  If the material cannot be loosened due to extreme weather
conditions, the provider shall not allow children to play on the
equipment until the material can be loosened to the required
depth.

TABLE 1
Depths of Protective Cushioning Required

for Sand, Gravel, and Shredded Tires

Highest Designated
Play Surface or
Climbing Bar        Fine  Coarse  Fine    Medium   Shredded
                    Sand   Sand   Gravel  Gravel    Tires
4' high or less      6"     6"      6"      6"       6"
Over 4' up to 5'     6"     6"      6"      6"       6"
Over 5' up to 6'     12"    12"     6"      12"      6"
Over 6' up to 7'     12"    not     9"      not      6"
                           allowed         allowed
Over 7' up to 8'     12"    not     12"     not      6"
                           allowed         allowed
Over 8' up to 9'     12"    not     12"     not      6"
                           allowed         allowed
Over 9' up to 10'    not    not     12"     not      6"
                   allowed allowed         allowed
Over 10' up to 11'   not    not      not    not      6"
                   allowed allowed allowed allowed
Over 11' up to 12'   not    not      not    not      6"
                   allowed allowed allowed allowed

(f)  If shredded wood products are used as protective
cushioning, the depth of the shredded wood shall meet the
CPSC guidelines in Table 2.

TABLE 2
Depths of Protective Cushioning Required

for Shredded Wood Products

Highest Designated
Play Surface or
Climbing Bar         Engineered    Wood   Double Shredded
                     Wood Fibers   Chips     Bark Mulch
4' high or less         6"          6"         6"
Over 4' up to 5'        6"          6"         6"
Over 5' up to 6'        6"          6"         6"

Over 6' up to 7'        9"          6"         9"
Over 7' up to 8'        12"         9"         9"
Over 8' up to 9'        12"         9"         9"
Over 9' up to 10'       12"         9"         9"
Over 10' up to 11'      12"         12"        12"
Over 11'                12"         not        not
                                  allowed    allowed

(g)  If wood products are used as cushioning material:
(i)  the providers shall maintain documentation from the

manufacturer verifying that the material meets ASTM
Specification F 1292, which is adopted by reference; and

(ii)  there shall be adequate drainage under the material.
(h)  If a unitary cushioning material, such as rubber mats or

poured rubber-like material is used as protective cushioning:
(i)  the licensee shall ensure that the material meets the

standard established in ASTM Specification F 1292.  The
provider shall maintain documentation from the manufacturer
that the material meets these specifications.

(ii)  the licensee shall ensure that the cushioning material
is securely installed, so that it cannot become displaced when
children jump, run, walk, land, or move on it, or be moved by
children picking it up.

(i)  Stationary play equipment that has a designated play
surface less than the height specified in Table 3, and that does
not have moving parts children sit or stand on, may be placed on
grass, but shall not be placed on concrete, asphalt, dirt, or any
other hard surface.

TABLE 3
Heights of Designated Play Surfaces

That May Be Placed on Grass

  INFANTS and TODDLERS      PRESCHOOLERS        SCHOOL AGE
     Less than 18"          Less than 20"      Less than 30"

(j)  On stationary play equipment used by infants and
toddlers, protective barriers shall be provided on all play
equipment platforms that are over 18 inches above the ground.
The bottom of the protective barrier shall be less than 3-1/2
inches above the surface of the platform, and there shall be no
openings greater than 3-1/2 inches in the barrier.  The top of the
protective barrier shall be at least 24 inches above the surface of
the platform.

(k)  On stationary play equipment used by preschoolers,
protective barriers shall be provided on all play equipment
platforms that are over 30 inches above the ground.  The bottom
of the protective barrier shall be less than 3-1/2 inches above the
surface of the platform, and there shall be no openings greater
than 3-1/2 inches in the barrier.  The top of the protective
barrier shall be at least 29 inches above the surface of the
platform.

(l)  On stationary play equipment used by school age
children, protective barriers shall be provided on all play
equipment platforms that are over 48 inches above the ground.
The bottom of the protective barrier shall be less than 3-1/2
inches above the surface of the platform, and there shall be no
openings greater than 3-1/2 inches in the barrier.  The top of the
protective barrier shall be at least 38 inches above the surface of
the platform.

(m)  There shall be no openings greater than 3-1/2 by 6-1/4
inches and less than 9 inches in diameter on any piece of
stationary play equipment, or within or adjacent to the use zone
of any piece of stationary play equipment.

(n)  There shall be no protrusion or strangulation hazards
in or adjacent to the use zone of any piece of stationary play
equipment.

(o)  There shall be no crush, shearing, or sharp edge
hazards in or adjacent to the use zone of any piece of stationary
play equipment.

(p)  There shall be no tripping hazards, such as concrete
footings, tree stumps, tree roots, or rocks within the use zone of
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any piece of stationary play equipment.

TABLE 4
Phase-in Schedule for Stationary Play Equipment Rules

By December 2007:
     R430-100-6(13)(a)(viii)
     R430-100-6(13)(d-h)

By December 2008:
     R430-100-6(13)(i), unless equipment is installed in
     concrete or asphalt footings.
     R430-100-6(13)(n)

By December 2009:
     R430-100-6(13)(a)(i)
     R430-100-6(13)(i), when equipment is installed in
     concrete or asphalt footings.

By December 2010:
     R430-100-6(13)(j-l)
     R430-100-6(13)(m)
     R430-100-6(13)(o)

By December 2011:
     R430-100-6(13)(a)(ii-vii) and R430-100-6(13)(c)
     R430-100-6(13)(p)

(14)  The provider shall maintain playgrounds and
playground equipment to protect children's safety.

R430-100-7.  Personnel.
(1)  The center must have a director who is at least 21 years

of age and who has one of the following educational credentials:
(a)  an associates, bachelors, or graduate degree from an

accredited college and successful completion of at least 12
semester credit hours of early childhood development courses;

(b)  valid proof of a level 8, 9, or 10 Utah Early Childhood
Career Ladder certification issued by the Utah Office of Child
Care or the Utah Child Care Professional Development Institute;

(c)  a currently valid national certification such as a
Certified Childcare Professional (CCP) issued by the National
Child Care Association, a Child Development Associate (CDA)
issued by the Council for Early Childhood Professional
Recognition, or other credential that the licensee demonstrates
as equivalent to the Department; or

(d)  a currently valid National Administrator Credential
(NAC) issued by the National Child Care Association, plus one
of the following:

(i)  valid proof of successful completion of 12 semester
credit hours of early childhood development courses from an
accredited college; or

(ii)  valid proof of completion of the following six Utah
Early Childhood Career Ladder courses offered through Child
Care Resource and Referral: Child Development Ages and
Stages, Learning in the Early Years, A Great Place for Kids,
Strong and Smart, Learning to Get Along, and Advanced Child
Development.

(e)  Center directors who used only the National
Administrator Credential (NAC) to meet the director
qualifications prior to 1 July 2006 have until 30 June 2011 to
obtain the required additional training in early childhood
development.

(2)  All caregivers shall be at least 18 years of age.
(3)  All assistant caregivers shall be at least 16 years of age,

and shall work under the immediate supervision of a caregiver
who is at least 18 years of age.

(4)  Assistant caregivers may be included in caregiver to
child ratios, but shall not be left unsupervised with children.

(5)  Assistant caregivers shall meet all of the caregiver
requirements under this rule, except the caregiver age
requirement of 18 years.

(6)  Whenever there are more than 8 children at the center,
there shall be at least two caregivers present who can
demonstrate the English literacy skills needed to care for

children and respond to emergencies.  If there is only one
caregiver present because there are 8 or fewer children at the
center, that caregiver must be able to demonstrate the English
literacy skills needed to care for children and respond to
emergencies.

(7)  Each new caregiver, assistant caregiver, and volunteer
shall receive orientation training prior to assuming caregiving
duties. Orientation training shall be documented in the
caregiver's file and shall include the following topics:

(a)  job description and duties;
(b)  the center's written policies and procedures;
(c)  the center's emergency and disaster plan;
(d)  child care licensing rules for:
(i)  Supervision and Ratios. R430-100-11;
(ii)  Injury Prevention. R430-100-12;
(iii)  Parent Notification and Child Security. R430-100-13;
(iv)  Child Health. 430-100-14;
(v)  Child Nutrition. R430-100-15;
(vi)  Infection Control. R430-100-16;
(vii)  Medications. R430-100-17;
(viii)  Napping. R430-100-18;
(ix)  Child Discipline. R430-100-19;
(x)  Activities. R430-100-20;
(xi)  Transportation, R430-100-21, if the center provides

transportation;
(xii)  Animals, R430-100-22, if the center permits animals;
(xiii)  Diapering, R430-100-23, if the center diapers

children; and
(xiv)  Infant and Toddler Care, R430-100-24, if the center

cares for infants or toddlers.
(e)  introduction and orientation to the children assigned to

the caregiver;
(f)  a review of the information in the health assessment for

each child in their assigned group;
(g)  procedure for releasing children to authorized

individuals only;
(h)  proper clean up of body fluids;
(i)  signs and symptoms of child abuse and neglect, and

legal reporting requirements for witnessing or suspicion of
abuse, neglect, and exploitation;

(j)  obtaining assistance in emergencies, as specified in the
center's emergency and disaster plan.

(k)  If the center provides infant care, new caregiver
orientation training topics shall also include:

(i)  preventing shaken baby syndrome and coping with
crying babies; and

(ii)  preventing sudden infant death syndrome.
(8)  The center director and all caregivers shall complete a

minimum of 20 hours of training each year, based on the
center's license date.

(a)  Documentation of annual training shall be kept in each
caregiver's file, and shall include the name of the training
organization, the date, the training topic, and the total hours or
minutes of training.

(b)  Caregivers who begin employment partway through
the license year shall complete a proportionate number of
training hours based on the number of months worked prior to
the center's relicense date.

(c)  Annual training hours shall include the following
topics:

(i)  a review of all of the current child care licensing rules
for:

(A)  Supervision and Ratios. R430-100-11;
(B)  Injury Prevention. R430-100-12;
(C)  Parent Notification and Child Security. R430-100-13;
(D)  Child Health. 430-100-14;
(E)  Child Nutrition. R430-100-15;
(F)  Infection Control. R430-100-16;
(G)  Medications. R430-100-17;
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(H)  Napping. R430-100-18;
(I)  Child Discipline. R430-100-19;
(J)  Activities. R430-100-20;
(K)  Transportation, R430-100-21, if the center provides

transportation;
(L)  Animals, R430-100-22, if the center permits animals;
(M)  Diapering, R430-100-23, if the center diapers

children; and
(N)  Infant and Toddler Care, R430-100-24, if the center

cares for infants or toddlers.
(ii)  a review of the center's written policies and procedures

and emergency and disaster plans, including any updates;
(iii)  signs and symptoms of child abuse and neglect, and

legal reporting requirements for witnessing or suspicion of
abuse, neglect, and exploitation;

(iv)  principles of child growth and development, including
development of the brain; and

(v)  positive guidance.
(d)  If the center provides infant care, annual training topics

for the center director and all infant and toddler caregivers shall
also include:

(i)  preventing shaken baby syndrome and coping with
crying babies; and

(ii)  preventing sudden infant death syndrome.
(9)  A minimum of 10 hours of the required annual in-

service training shall be face-to-face instruction.

R430-100-8.  Administration.
(1)  The licensee is responsible for all aspects of the

operation and management of the center.
(2)  The licensee shall comply with all federal, state, and

local laws and rules pertaining to the operation of a child care
center.

(3)  The provider shall not engage in or allow conduct that
is adverse to the public health, morals, welfare, and safety of the
children in care.

(4)  The provider shall take all reasonable measures to
protect the safety of children in care.  The licensee shall not
engage in activity or allow conduct that unreasonably endangers
children in care.

(5)  Either the center director or a designee with written
authority to act on behalf of the center director shall be present
at the facility whenever the center is open for care.

(6)  Director designees shall be at least 21 years of age, and
shall have completed their orientation training.

(7)  The center director shall be on-site at the center for at
least 20 hours per week during operating hours in order to fulfill
the duties specified in this rule, and to ensure compliance with
this rule.

(8)  The center director must have sufficient freedom from
other responsibilities to manage the center and respond to
emergencies.

(9)  There shall be a working telephone at the facility, and
the center director shall inform a parent and the Department of
any changes to the center's telephone number within 48 hours of
the change.

(10)  The provider shall call the Department within 24
hours to report any fatality, hospitalization, emergency medical
response, or injury that requires attention from a health care
provider, unless an emergency medical transport was part of a
child's medical treatment plan identified by the parent.  The
provider shall also mail or fax a written report to the Department
within five days of the incident.

(11)  The duties and responsibilities of the center director
include the following:

(a)  appoint, in writing, one or more caregivers to be a
director designee, with authority to act on behalf of the center
director in his or her absence;

(b)  train and supervise staff to:

(i)  ensure their compliance with this rule;
(ii)  ensure they meet the needs of the children in care as

specified in this rule; and
(iii)  ensure that children are not subjected to emotional,

physical, or sexual abuse while in care.
(12)  The provider shall establish and follow written

policies and procedures for the health and safety of the children
in care.  The written policies and procedures shall address at
least the following areas:

(a)  direct supervision and protection of children at all
times, including when they are sleeping, using the bathroom, in
a mixed group activity, on the playground, and during off-site
activities;

(b)  maintaining required caregiver to child ratios when the
center has more than the expected number of children, or fewer
than the scheduled number of caregivers;

(c)  procedures to account for each child's attendance and
whereabouts;

(d)  procedures to ensure that the center releases children
to authorized individuals only;

(e)  confidentiality and release of information;
(f)  the use of movies and video or computer games,

including what industry ratings the center allows;
(g)  recognizing early signs of illness and determining

when there is a need for exclusion from the center;
(h)  ensuring that food preparation and diapering

handwashing are not done in the same sink in infant and toddler
areas;

(i)  discipline of children, including behavioral
expectations of children and discipline methods used;

(j)  transportation to and from off-site activities, or to and
from home, if the center offers these services; and

(k)  if the program offers transportation to or from school,
policies addressing:

(i)  how long children will be unattended before and after
school;

(ii)  what steps will be taken if children fail to meet the
vehicle;

(iii)  how and when parents will be notified of delays or
problems with transportation to and from school; and

(iv)  the use of size-appropriate safety restraints.
(13) The provider shall ensure that the written policies and

procedures are available for review by parents, staff, and the
Department during business hours.

R430-100-9.  Records.
(1)  The provider shall maintain the following records on-

site for review by the Department:
(a)  documentation of the previous 12 months of fire and

disaster drills as specified in R430-10(11)(12)(13)(14);
(b)  current animal vaccination records as required in

R430-100-22(3);
(c)  a six week record of child attendance, including sign-in

and sign-out records;
(d)  all current variances granted by the Department;
(e)  a current local health department inspection;
(f)  a current local fire department inspection;
(g)  the most recent "Request for Annual Renewal of

CBS/MIS Criminal History Information for Child Care";
(h)  records for each currently enrolled child, including the

following:
(i)  an admission form containing the following

information for each child:
(A)  name;
(B)  date of birth;
(C)  date of enrollment;
(D)  the parent's name, address, and phone number,

including a daytime phone number;
(E)  the names of people authorized by the parent to pick
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up the child;
(F)  the name, address and phone number of a person to be

contacted in the event of an emergency if the provider is unable
to contact the parent;

(G)  the name, address, and phone number of an out of
area/state emergency contact person for the child, if available;
and

(H)  current emergency medical treatment and emergency
medical transportation releases with the parent's signature;

(ii)  a current annual health assessment form as required in
R430-100-14(5);

(iii)  current immunization records or documentation of a
legally valid exemption, as specified in R430-100-14(4);

(iv)  a transportation permission form, if the center
provides transportation services;

(v)  a six week record of medication permission forms, and
a six week record of medications actually administered; and

(vi)  a six week record of incident, accident, and injury
reports;

(vii)  a six week record of eating, sleeping, and diaper
changes as required in R430-100-23(12) R430-100-24(15); and

(i)  records for each staff member, including the following:
(i)  date of initial employment;
(ii)  results of initial TB screening;
(iii)  approved initial "CBS/MIS Consent and Release of

Liability for Child Care" form;
(iv)  the most recent "Disclosure Statement" for a criminal

background check, if the employee has worked at the facility
since the last license renewal;

(v)  a six week record of days and hours worked;
(vi)  orientation training documentation for caregivers, and

for volunteers who work at the center at least once each month;
(vii)  annual training documentation for caregivers; and
(viii)  current first aid and CPR certification, if applicable

as required in R430-100-10(2), R430-100-20(5)(d), and R430-
100-21(2).

(2)  The provider shall ensure that information in children's
files is not released without written parental permission.

R430-100-10.  Emergency Preparedness.
(1)  The provider shall post the center's street address and

emergency numbers, including ambulance, fire, police, and
poison control, near each telephone in the center.

(2)  At least one person at the facility at all times when
children are in care shall have a current Red Cross, American
Heart Association, or equivalent first aid and infant and child
CPR certification.

(3)  The center shall maintain at least one readily available
first aid kit, and a second first aid kit for field trips if the center
takes children on field trips.  The first aid kit shall include the
following items:

(a)  disposable gloves;
(b)  assorted sizes of bandaids;
(c)  gauze pads and roll;
(d)  adhesive tape;
(e)  antiseptic or a topical antibiotic;
(f)  tweezers; and
(g)  scissors.
(4)  Each first aid kit shall be in a closed container, readily

accessible to staff but inaccessible to children.
(5)  The provider shall have a written emergency and

disaster plan which shall include at least the following:
(a)  procedures for responding to medical emergencies and

serious injuries that require treatment by a health care provider;
(b)  procedures for responding to fire, earthquake, flood,

power failure, and water failure;
(c)  the location of and procedure for emergency shut off of

gas, electricity, and water;
(d)  an emergency exit plan;

(e)  an emergency relocation site where children may be
housed if the center is uninhabitable;

(f)  a means of posting the relocation site address in a
conspicuous location that can be seen even if the center is
closed;

(g)  the transportation route and means of getting staff and
children to the emergency relocation site;

(h)  a means of accounting for each child's presence in
route to and at the relocation site;

(i)  a means of accessing children's emergency contact
information and emergency releases; including contact
information for an out of area/state emergency contact person
for the child, if available;

(j)  provisions for emergency supplies, including at least
food, water, a first aid kit, diapers if the center cares for
diapered children, and a cell phone;

(k)  procedures for ensuring adequate supervision of
children during emergency situations, including while at the
center's emergency relocation site; and

(l)  staff assignments for specific tasks during an
emergency.

(6)  The provider shall ensure that the emergency and
disaster plan is followed in the event of an emergency.

(7)  The provider shall review the emergency and disaster
plan annually, and update it as needed.  The provider shall note
the date of reviews and updates to the plan on the plan.

(8)  The emergency and disaster plan shall be available for
immediate review by staff, parents, and the Department during
business hours.

(9)  The provider shall post emergency exit plans in
conspicuous locations in each area or classroom occupied by
children or staff.  The emergency exit plan shall identify the
reader's location within the building, and shall show the exit
paths and the locations of the fire extinguishers and fire alarm
pulls.

(10)  The provider shall conduct fire evacuation drills
monthly.  Drills shall include complete exit of all children and
staff from the building.

(11)  The provider shall document all fire drills, including:
(a)  the date and time of the drill;
(b)  the number of children participating;
(c)  the name of the person supervising the drill;
(d)  the total time to complete the evacuation; and
(e)  any problems encountered.
(12)  The provider shall conduct drills for disasters other

than fires at least once every six months.
(13)  The provider shall document all disaster drills,

including:
(a)  the type of disaster, such as earthquake, flood,

prolonged power outage, tornado;
(b)  the date and time of the drill;
(c)  the number of children participating;
(d)  the name of the person supervising the drill; and
(e)  any problems encountered.
(14)  The center shall vary the days and times on which fire

and other disaster drills are held.

R430-100-11.  Supervision and Ratios.
(1)  The provider shall ensure that caregivers provide and

maintain direct supervision of all children at all times.
(2)  Caregivers shall actively supervise children on the

playground to minimize the risk of injury to a child.
(3)  There shall be at least two caregivers with the children

at all times when there are more than 8 children or more than 2
infants present.

(4)  The licensee shall maintain the minimum caregiver to
child ratios and group sizes in Table 5 for single age groups of
children.
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TABLE 5
Minimum Caregiver to Child Ratios and Group Sizes

                        # of        # of       Maximum
Ages of Children      Caregivers   Children   Group Size
birth - 23 months         1           4          8
2 years old               1           7          14
3 years old               1           12         24
4 years old               1           15         30
5 years old               1           20         40
  and school age

(5)  A center constructed prior to 1 January 2004 which has
been licensed and operated as a child care center continuously
since 1 January 2004 is exempt from maximum group size
requirements, if the required caregiver to child ratios are
maintained, and the required square footage for each classroom
is maintained.

(6)  Ratios and group sizes for mixed age groups are
determined by averaging the ratios and group sizes of the ages
represented in the group, with the following exception: if more
than half of the group is composed of children in the youngest
age group, the caregiver to child ratio and group size for the
youngest age shall be maintained.

(7)  Table 6 represents the caregiver to child ratios and
group size for common mixed age groups.

TABLE 6
Minimum Caregiver to Child Ratios and Group Sizes

for Mixed Age Groups

                       # of         # of       Maximum
TWO MIXED AGES      Caregivers    Children    Group Size
2 and 3 years           1            10           19
3 and 4 years           1            14           27
4 and 5 years           1            18           35
  and school age

                       # of         # of       Maximum
THREE MIXED AGES    Caregivers    Children    Group Size
2, 3, and 4 years       1            11           23
3, 4, and 5 years       1            16           31
  and school age

                       # of         # of       Maximum
FOUR MIXED AGES     Caregivers    Children    Group Size
2, 3, 4 and 5 years      1            13           27
  and school age

(8)  Infants and toddlers may be included in mixed age
groups only when 8 or fewer children are present at the center.

(9)  If more than 2 infants or toddlers are included in a
mixed age group, there shall be at least 2 caregivers with the
group.

(10)  During nap time the caregiver to child ratio may
double for not more than two hours for children age 18 months
and older, if the children are in a restful or non-active state, and
if a means of communication is maintained with another
caregiver who is on-site.  The caregiver supervising the napping
children must be able to contact the other on-site caregiver
without having to leave children unattended in the napping area.

(11)  The children of the licensee or any employee, age four
or older, are not counted in the caregiver to child ratios when
the parent of the child is working at the center, but are counted
in the maximum group size.

R430-100-12.  Injury Prevention.
(1)  The provider shall ensure that the building, grounds,

toys, and equipment are maintained and used in a safe manner
to prevent injury to children.

(2)  The provider shall ensure that the indoor environment
is free of tripping hazards such as unsecured flooring or cords.

(3)  Areas accessible to children shall be free of unstable
heavy equipment, furniture, or other items that children could
pull down on themselves.

(4)  The following items shall be inaccessible to children:
(a)  firearms, ammunition, and other weapons on the

premises.  Firearms shall be stored separately from ammunition,
in a locked cabinet or area, unless the use is in accordance with
the Utah Concealed Weapons Act, or as otherwise allowed by
law;

(b)  tobacco, alcohol, illegal substances, and sexually
explicit material;

(c)  when in use, portable space heaters, fireplaces, and
wood burning stoves;

(d)  toxic or hazardous chemicals such as cleaners,
insecticides, lawn products, and flammable materials;

(e)  poisonous plants;
(f)  matches or cigarette lighters;
(g)  open flames;
(h)  sharp objects, edges, corners, or points which could cut

or puncture skin;
(i)  for children age 4 and under, strings and cords long

enough to encircle a child's neck, such as those found on pull
toys, window blinds, or drapery cords;

(j)  for children age 4 and under, plastic bags large enough
for a child's head to fit inside, latex gloves, and balloons; and

(k)  for children age 3 and under, toys or other items with
a diameter of less than 1-1/4 inch and a length of less than 2-1/4
inches, or objects with removable parts that have a diameter of
less than 1-1/4 inch and a length of less than 2-1/4 inches.

(5)  The provider shall store all toxic or hazardous
chemicals in a container labeled with its contents.

(6)  Electrical outlets and surge protectors accessible to
children age four and younger shall have protective caps or
safety devices when not in use.

(7)  Hot water accessible to children shall not exceed 120
degrees Fahrenheit.

(8)  High chairs shall have T-shaped safety straps or
devices that are used whenever a child is in the chair.

(9)  Indoor stationary gross motor play equipment, such as
slides and climbers, accessible to children under age 3 shall not
have a designated play surface that exceeds 3 feet in height.

(a)  If such equipment has an elevated designated play
surface less than 18 inches in height, it shall be surrounded by
cushioning materials, such as mats at least 1 inch thick, in a 3
foot use zone.

(b)  If such equipment has an elevated designated play
surface that is 18 inches to 3 feet in height, it shall be
surrounded by mats at least 2 inches thick, or cushioning that
meets ASTM Standard F1292, in a three foot use zone.

(10)  Indoor stationary gross motor play equipment, such
as slides and climbers, accessible to children age 3 and older
shall not have a designated play surface that exceeds 5-1/2 feet
in height.

(a)  If such equipment has an elevated designated play
surface less than 3 feet in height, it shall be surrounded by
protective cushioning material, such as mats at least 1 inch
thick, in a six foot use zone.

(b)  If such equipment has an elevated designated play
surface that is 3 feet to 5-1/2 feet in height, it shall be
surrounded by cushioning that meets ASTM Standard F1292, in
a six foot use zone.

(11)  There shall be no trampolines in the indoor play area.

R430-100-13.  Parent Notification and Child Security.
(1)  The provider shall post a copy of the Department's

child care guide in the center for parents' review during business
hours.

(2)  Parents shall have access to the center and their child's
classroom at all times their child is in care.

(3)  The provider shall ensure the following procedures are
followed when children arrive at the center or leave the center:

(a)  Each child must be signed in and out of the center by
the person dropping the child off and picking the child up,
including the date and time the child arrives or leaves.
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(b)  Persons signing children into the center shall use
identifiers, such as a signature, initials, or electronic code.

(c)  Persons signing children out of the center shall use
identifiers, such as a signature, initials, or electronic code, and
shall have photo identification if they are unknown to the
provider.

(d)  Only parents or persons with written authorization
from the parent may take any child from the center.  In an
emergency, the provider may accept verbal authorization if the
provider can confirm the identity of the person giving the verbal
authorization and the identity of the person picking up the child.

(4)  The provider shall give parents a written report of
every incident, accident, or injury involving their child on the
day of occurrence.  The caregivers involved, the center director,
and the person picking the child up shall sign the report on the
day of occurrence.

(5)  If a child is injured and the injury appears serious but
not life threatening, the provider shall contact the parent
immediately, in addition to giving the parent a written report of
the injury.

(6)  In the case of a life threatening injury to a child, or an
injury that poses a threat of the loss of vision, hearing, or a limb,
the provider shall contact emergency personnel immediately,
before contacting the parent.  If the parent cannot be reached
after emergency personnel have been contacted, the provider
shall attempt to contact the child's emergency contact person.

R430-100-14.  Child Health.
(1)  No child may be subjected to physical, emotional, or

sexual abuse while in care.
(2)  All staff shall follow the reporting requirements for

witnessing or suspicion of abuse, neglect, and exploitation
found in Utah Code, Section 62A-4a-403 and 62A-4a-411.

(3)  The use of tobacco, alcohol, illegal substances, or
sexually explicit material on the premises or in center vehicles
is prohibited any time that children are in care.

(4)  The provider shall not admit any child to the center
without documentation of:

(a)  proof of current immunizations, as required by Utah
law;

(b)  proof of receiving at least one dose of each required
vaccine prior to enrollment, and a written schedule to receive all
subsequent required vaccinations; or

(c)  written documentation of an immunization exemption
due to personal, medical or religious reasons.

(5)  The provider shall not admit any child to the center
without a signed health assessment completed by the parent
which shall include:

(a)  allergies;
(b)  food sensitivities;
(c)  acute and chronic medical conditions;
(d)  instructions for special or non-routine daily health care;
(e)  current medications; and,
(f)  any other special health instructions for the caregiver.
(6)  The provider shall ensure that each child's health

assessment is reviewed, updated, and signed or initialed by the
parent at least annually.

R430-100-15.  Child Nutrition.
(1)  If food service is provided:
(a)  The provider shall ensure that the center's meal service

complies with local health department food service regulations.
(b)  Foods served by centers not currently participating and

in good standing with the USDA Child and Adult Care Food
Program (CACFP) shall comply with the nutritional
requirements of the CACFP.  The licensee shall either use
standard Department-approved menus, menus provided by the
CACFP, or menus approved by a registered dietician.  Dietitian
approval shall be noted and dated on the menus, and shall be

current within the past 5 years.
(c)  Centers not currently participating and in good

standing with the CACFP shall keep a six week record of foods
served at each meal or snack.

(d)  The provider shall post the current week's menu for
parent review.

(2)  The provider shall offer meals or snacks at least once
every three hours.

(3)  The provider shall serve children's food on dishes,
napkins, or sanitary high chair trays, except for individual
serving size items, such as crackers, if they are placed directly
in the children's hands.  The provider shall not place food on a
bare table.

(4)  The provider shall post a list of children's food
allergies and sensitivities in the food preparation area, and shall
ensure that caregivers who serve food to children are aware of
this information for the children in their assigned group.

(5)  The provider shall ensure that food and drink brought
in by parents for an individual child's use is labeled with the
child's full name, and refrigerated if needed.

R430-100-16.  Infection Control.
(1)  Staff shall wash their hands thoroughly for at least 20

seconds with liquid soap and warm running water at the
following times:

(a)  before handling or preparing food or bottles;
(b)  before and after eating meals and snacks or feeding

children;
(c)  before and after diapering a child;
(d)  after using the toilet or helping a child use the toilet;
(e)  before administering medication;
(f)  after coming into contact with body fluids, including

breast milk;
(g)  after playing with or handling animals;
(h)  when coming in from outdoors; and
(i)  after cleaning or taking out garbage.
(2)  The provider shall ensure that children wash their

hands thoroughly for at least 20 seconds with liquid soap and
warm running water at the following times:

(a)  before and after eating meals and snacks;
(b)  after using the toilet;
(c)  after coming into contact with body fluids;
(d)  after playing with animals; and
(e)  when coming in from outdoors.
(3)  Only single use towels from a covered dispenser or an

electric hand-drying device may be used to dry hands.
(4)  The provider shall ensure that toilet paper is accessible

to children, and that it is kept on a dispenser.
(5)  The provider shall post handwashing procedures at

each handwashing sink, and they shall be followed.
(6)  Caregivers shall teach children proper hand washing

techniques and shall oversee hand washing whenever possible.
(7)  Personal hygiene items such as toothbrushes, or combs

and hair accessories that are not sanitized between each use,
shall not be shared by children or used by staff on more than
one child, and shall be stored so that they do not touch each
other.

(8)  The provider shall clean and sanitize all washable toys
and materials weekly, or more often if necessary.

(9)  Stuffed animals, cloth dolls, and dress-up clothes must
be machine washable.  Pillows must be machine washable, or
have removable covers that are machine washable.  The
provider shall wash stuffed animals, cloth dolls, dress-up
clothes, and pillows or covers weekly.

(10)  If water play tables or tubs are used, they shall be
washed and sanitized daily, and children shall wash their hands
prior to engaging in the activity.

(11)  The licensee shall ensure that all employees are tested
for tuberculosis (TB) within two weeks of hire by an acceptable
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skin testing method and follow-up.
(12)  If the TB test is positive, the caregiver shall provide

documentation from a health care provider detailing:
(a)  the reason for the positive reaction;
(b)  whether or not the person is contagious; and
(c)  if needed, how the person is being treated.
(13)  Persons with contagious TB shall not work or

volunteer in the center.
(14)  An employee having a medical condition which

contra-indicates a TB test must provide documentation from a
health care provider indicating they are exempt from testing,
with an associated time frame, if applicable.  The provider shall
maintain this documentation in the employee's file.

(15)  Children's clothing shall be changed promptly if they
have a toileting accident.

(16)  Children's clothing which is wet or soiled from body
fluids:

(a)  shall not be rinsed or washed at the center; and
(b)  shall be placed in a leakproof container, labeled with

the child's name, and returned to the parent.
(17)  If the center uses potty chairs, the provider shall clean

and disinfect them after each use.
(18)  Staff who prepare food in the kitchen shall not change

diapers or assist in toileting children.
(19)  The center shall have a portable body fluid clean up

kit.
(a)  All staff shall know the location of the kit and how to

use it.
(b)  The provider shall use the kit to clean up spills of body

fluids.
(c)  The provider shall restock the kit as needed.
(20)  The center shall not care for children who are ill with

an infectious disease, except when a child shows signs of illness
after arriving at the center.

(21)  The provider shall separate children who develop
signs of an infectious disease after arriving at the center from the
other children in a safe, supervised location.

(22)  The provider shall contact the parents of children who
are ill with an infectious disease and ask them to immediately
pick up their child.  If the provider cannot reach the parent, the
provider shall contact the individuals listed as emergency
contacts for the child and ask them to pick up the child.

(23)  The provider shall notify the local health department,
on the day of discovery, of any reportable infectious diseases
among children or caregivers, or any sudden or extraordinary
occurrence of a serious or unusual illness, as required by the
local health department.

(24)  The provider shall post a parent notice at the center
when any staff or child has an infectious disease or parasite.

(a)  The provider shall post the notice in a conspicuous
location where it can be seen by all parents.

(b)  The provider shall post and date the notice the same
day the disease or parasite is discovered, and the notice shall
remain posted for at least 5 days.

R430-100-17.  Medications.
(1)  If medications are given, they shall be administered to

children only by a provider trained in the administration of
medications.

(2)  All over-the-counter and prescription medications
shall:

(a)  be labeled with the child's name;
(b)  be kept in the original or pharmacy container;
(c)  have the original label; and,
(d)  have child-safety caps.
(3)  All non-refrigerated medications shall be inaccessible

to children and stored in a container or area that is locked, such
as a locked room, cupboard, drawer, or a lockbox.  The provider
shall store all refrigerated medications in a covered container

with a tight fitting lid.
(4)  The provider shall have a written medication

permission form completed and signed by the parent prior to
administering any over-the-counter or prescription medication
to a child.  The permission form must include:

(a)  the name of the medication;
(b)  written instructions for administration; including:
(i)  the dosage;
(ii)  the method of administration;
(iii)  the times and dates to be administered; and
(iv)  the disease or condition being treated; and
(c)  the parent signature and the date signed.
(5)  If the provider keeps over-the-counter medication at

the center that is not brought in by a parent for their child's use,
the medication shall not be administered to any child without
prior parental consent for each instance it is given.

(6)  If the provider chooses not to administer medication as
instructed by the parent, the provider shall notify the parent of
their refusal to administer the medication prior to the time the
medication needs to be given.

(7)  When administering medication, the provider
administering the medication shall:

(a)  wash their hands;
(b)  check the medication label to confirm the child's name;
(c)  compare the instructions on the parent release form

with the directions on the prescription label or product package
to ensure that a child is not given a dosage larger than that
recommended by the health care provider or the manufacturer;

(d)  administer the medication; and
(e)  immediately record the following information:
(i)  the date, time, and dosage of the medication given;
(ii)  the signature or initials of the provider who

administered the medication; and,
(iii)  any errors in administration or adverse reactions.
(8)  The provider shall report any adverse reaction to a

medication or error in administration to the parent immediately
upon recognizing the error or reaction, or after notifying
emergency personnel if the reaction is life threatening.

(9)  The provider shall not keep medications at the center
for children who are no longer enrolled.

R430-100-18.  Napping.
(1)  The center shall provide children with a daily

opportunity for rest or sleep in an environment that provides
subdued lighting, a low noise level, and freedom from
distractions.

(2)  Scheduled nap times shall not exceed two hours daily.
(3)  A separate crib, cot, or mat shall be used for each child

during nap times.
(4)  Mats and mattresses used for napping shall be at least

2 inches thick and shall have a smooth, waterproof surface.
(5)  The provider shall maintain sleeping equipment in

good repair.
(6)  If sleeping equipment is clearly assigned to and used

by an individual child, the provider must clean and disinfect it
as needed, but at least weekly.

(7)  If sleeping equipment is not clearly assigned to and
used by an individual child, the provider must clean and
disinfect it prior to each use.

(8)  The provider must either store sleeping equipment so
that the surfaces children sleep on do not touch each other, or
else clean and disinfect sleeping equipment prior to each use.

(9)  A sheet and blanket or acceptable alternative shall be
used by each child during nap time.  These items shall be:

(a)  clearly assigned to one child;
(b)  stored separately from other children's when not in use;

and,
(c)  laundered as needed, but at least once a week, and

prior to use by another child.
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(10)  The provider shall space cribs, cots, and mats a
minimum of 2 feet apart when in use, to allow for adequate
ventilation, easy access, and ease of exiting.

(11)  Cots and mats may not block exits.

R430-100-19.  Child Discipline.
(1)  The provider shall inform caregivers, parents, and

children of the center's behavioral expectations for children.
(2)  The provider may discipline children using positive

reinforcement, redirection, and by setting clear limits that
promote children's ability to become self-disciplined.

(3)  Caregivers may use gentle, passive restraint with
children only when it is needed to stop children from injuring
themselves or others or from destroying property.

(4)  Discipline measures shall not include any of the
following:

(a)  any form of corporal punishment such as hitting,
spanking, shaking, biting, pinching, or any other measure that
produces physical pain or discomfort;

(b)  restraining a child's movement by binding, tying, or
any other form of restraint that exceeds that specified in
Subsection (3) above.

(c)  shouting at children;
(d)  any form of emotional abuse;
(e)  forcing or withholding of food, rest, or toileting; and,
(f)  confining a child in a closet, locked room, or other

enclosure such as a box, cupboard, or cage.

R430-100-20.  Activities.
(1)  The provider shall post a daily schedule for preschool

and school-age groups.  The daily schedule shall include, at a
minimum, meal, snack, nap/rest, and outdoor play times.

(2)  Daily activities shall include outdoor play if weather
permits.

(3)  The provider shall offer activities to support each
child's healthy physical, social-emotional, and cognitive-
language development.  The provider shall post a current
activity plan for parent review listing these activities in
preschool and school age groups.

(4)  The provider shall make the toys and equipment
needed to carry out the activity plan accessible to children.

(5)  If off-site activities are offered:
(a)  the provider shall obtain written parental consent for

each activity in advance;
(b)  caregivers shall take written emergency information

and releases with them for each child in the group, which shall
include:

(i)  the child's name;
(ii)  the parent's name and phone number;
(iii)  the name and phone number of a person to notify in

the event of an emergency if the parent cannot be contacted;
(iv)  the names of people authorized by the parents to pick

up the child; and
(v)  current emergency medical treatment and emergency

medical transportation releases;
(c)  the provider shall maintain required caregiver to child

ratios and direct supervision during the activity;
(d)  at least one caregiver present shall have a current Red

Cross, American Heart Association, or equivalent first aid and
infant and child CPR certification;

(e)  children shall wear or carry with them the name and
phone number of the center, but children's names shall not be
used on name tags, t-shirts, or other identifiers; and

(f)  caregivers shall provide a way for children to wash their
hands as specified in R430-100-16(2).  If there is no source of
running water, caregivers and children may clean their hands
with wet wipes and hand sanitizer.

(6)  If swimming activities are offered, caregivers shall
remain with the children during the activity, and lifeguards and

pool personnel shall not count toward the caregiver to child
ratio.

R430-100-21.  Transportation.
(1)  Any vehicle used for transporting children shall:
(a)  be enclosed;
(b)  be equipped with individual, size appropriate safety

restraints, properly installed and in working order, for each child
being transported;

(c)  have a current vehicle registration and safety
inspection;

(d)  be maintained in a safe and clean condition;
(e)  maintain temperatures between 60-90 degrees

Fahrenheit when in use;
(f)  contain a first aid kit; and
(g)  contain a body fluid clean up kit.
(2)  At least one adult in each vehicle transporting children

shall have a current Red Cross, American Heart Association, or
equivalent first aid and infant and child CPR certification.

(3)  The adult transporting children shall:
(a)  have and carry with them a current valid Utah driver's

license, for the type of vehicle being driven, whenever they are
transporting children;

(b)  have with them written emergency contact information
for all of the children being transported;

(c)  ensure that each child being transported is wearing an
appropriate individual safety restraint;

(d)  ensure that no child is left unattended by an adult in
the vehicle;

(e)  ensure that all children remain seated while the vehicle
is in motion;

(f)  ensure that keys are never left in the ignition when the
driver is not in the driver's seat; and,

(g)  ensure that the vehicle is locked during transport.

R430-100-22.  Animals.
(1)  The provider shall inform parents of the types of

animals permitted at the facility.
(2)  All animals at the facility shall be clean and free of

obvious disease or health problems that could adversely affect
children.

(3)  All animals at the facility shall have current
immunizations for all vaccine preventable diseases that are
transmissible to humans.  The center shall have documentation
of the vaccinations.

(4)  There shall be no animal on the premises that has a
history of dangerous, attacking, or aggressive behavior, or a
history of biting even one person.

(5)  Children shall not assist with the cleaning of animals
or animal cages, pens, or equipment.

(6)  There shall be no animals or animal equipment in food
preparation or eating areas.

(7)  Children shall not handle reptiles or amphibians.

R430-100-23.  Diapering.
If the center diapers children, the following applies:
(1)  Caregivers shall change children's diapers at a diaper

changing station.  Diapers shall not be changed on surfaces used
for any other purpose.

(2)  Each diapering station shall be equipped with railings
to prevent a child from falling when being diapered.

(3)  Caregivers shall not leave children unattended on the
diapering surface.

(4)  The diapering surface shall be smooth, waterproof, and
in good repair.

(5)  The provider shall post diapering procedures at each
diapering station and ensure that they are followed.

(6)  Caregivers shall clean and disinfect the diapering
surface after each diaper change.
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(7)  Caregivers shall wash their hands before and after each
diaper change.

(8)  Caregivers shall place soiled disposable diapers in a
container that has a plastic lining and a tightly fitting lid.

(9)  The provider shall daily clean and disinfect containers
where soiled diapers are placed.

(10)  If cloth diapers are used:
(a)  they shall not be rinsed at the center; and
(b)  after a diaper change, the caregiver shall place the cloth

diaper directly into a leakproof container that is inaccessible to
children and labeled with the child's name, or a leakproof
diapering service container.

(11)  Caregivers shall change children's diapers promptly
when they are wet or soiled, and shall check diapers at least
once every two hours.

(12)  Caregivers shall keep a written record daily for each
infant and toddler documenting their diaper changes.  The
record shall be completed within an hour of each diaper change,
and shall include the time of the diaper change and whether the
diaper was wet, soiled, or both.

(13)  Care givers whose designated responsibility includes
the care of diapered children shall not prepare food for children
or staff outside of the classroom area used by the diapered
children.

R430-100-24.  Infant and Toddler Care.
If the center cares for infants or toddlers, the following

applies:
(1)  The provider shall not mix infants and toddlers with

older children, unless there are 8 or fewer children present at the
center.

(2)  Infants and toddlers shall not use outdoor play areas at
the same time as older children.

(3)  If an infant is not able to sit upright and hold their own
bottle, a caregiver shall hold the infant during bottle feeding.
Bottles shall not be propped.

(4)  The provider shall clean and sanitize high chair trays
prior to each use.

(5)  The provider shall cut solid foods for infants into
pieces no larger than 1/4 inch in diameter.  The provider shall
cut solid foods for toddlers into pieces no larger than 1/2 inch in
diameter.

(6)  Baby food, infant formula, and breast milk for infants
that is brought from home for an individual child's use must be:

(a)  labeled with the child's name;
(b)  labeled with the date and time of preparation or

opening of the container, such as a jar of baby food;
(c)  kept refrigerated if needed; and
(d)  discarded within 24 hours of preparation or opening,

except that powdered formula or dry foods which are opened,
but are not mixed, are not considered prepared.

(7)  Infant formula and milk, including breast milk, shall be
discarded after feeding, or within two hours of initiating a
feeding.

(8)  To prevent burns, heated bottles shall be thoroughly
shaken and tested for temperature before being fed to children.

(9)  Pacifiers, bottles, and non-disposable drinking cups
shall be labeled with each child's name, and shall not be shared.

(10)  Only one infant shall occupy any one piece of
equipment at any time, unless the equipment has individual seats
for more than one child.

(11)  Infants shall sleep in equipment designed for sleep
such as a crib, bassinet, porta-crib or play pen.  Infants shall not
be placed to sleep on mats or cots, or in bouncers, swings, car
seats, or other similar pieces of equipment.

(12)  Infant cribs must:
(a)  have tight fitting mattresses;
(b)  have slats spaced no more than 2-3/8 inches apart;
(c)  have at least 20 inches from the top of the mattress to

the top of the crib rail; and
(d)  not have strings, cords, ropes, or other entanglement

hazards strung across the crib rails.
(13)  Infants shall not be placed on their stomachs for

sleeping, unless there is documentation from a health care
provider for treatment of a medical condition.

(14)  Each infant and toddler shall follow their own pattern
of sleeping and eating.

(15)  Caregivers shall keep a written record daily for each
infant documenting their eating and sleeping patterns.  The
record shall be completed within an hour of each feeding or nap,
and shall include the food and beverages eaten, and the times
the child slept.

(16)  Infant walkers with wheels are prohibited.
(17)  Infants and toddlers shall not have access to objects

made of styrofoam.
(18)  Caregivers shall respond as promptly as possible to

infants and toddlers who are in emotional distress due to
conditions such as hunger, fatigue, wet or soiled diapers, fear,
teething, or illness.

(19)  Awake infants and toddlers shall receive positive
physical stimulation and positive verbal interaction with a
caregiver at least once every 20 minutes.

(20)  Awake infants shall not be confined for more than 30
minutes in one piece of equipment, such as swings, high chairs,
cribs, play pens, or other similar pieces of equipment.

(21)  Mobile infants and toddlers shall have freedom of
movement in a safe area.

(22)  To stimulate their healthy development, there shall be
safe toys accessible to infants and toddlers.  There shall be
enough toys for each child in the group to be engaged in play
with toys.

(23)  All toys used by infants and toddlers shall be cleaned
and sanitized:

(a)  weekly;
(b)  after being put in a child's mouth; and
(c)  after being contaminated by body fluids.

R430-100-25.  Penalty.
The Department may impose civil money penalties in

accordance with Title 63, Chapter 46b, Administrative
Procedures Act, if there has been a failure to comply with the
provisions of this chapter, or rules promulgated pursuant to this
chapter.

KEY:  child care facilities, child care, child care centers
December 30, 2006 26-39
Notice of Continuation January 15, 2003
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R477.  Human Resource Management, Administration.
R477-14.  Substance Abuse and Drug-Free Workplace.
R477-14-1.  Rules Governing a Drug-Free Workplace.

(1)  This rule implements the federal Drug-Free Workplace
Act of 1988, Omnibus Transportational Employee Testing Act
of 1991, 49 USC 2505; 49 USC 2701; and 49 USC 3102, and
Section 67-19-36 authorizing drug and alcohol testing, in order
to:

(a)  Provide a safe and productive work environment that
is free from the effect of unlawful use, distribution, dispensing,
manufacture, and possession of controlled substances or alcohol
use during work hours.  See the Federal Controlled Substance
Act, 41 USC 701.

(b)  Identify, correct and remove the effects of drug and
alcohol abuse on job performance.

(c)  Assure the protection and safety of employees and the
public.

(2)  State employees may not unlawfully manufacture,
dispense, possess, distribute or use any controlled substance or
alcohol during working hours, on state property, or while
operating a state vehicle at any time, or other vehicle while on
duty except where legally permissible.

(a)  Employees shall follow R477-14-1(2) outside of work
if any violations directly affect the eligibility of state agencies to
receive federal grants or to qualify for federal contracts of
$25,000 or more.

(3)  All drug or alcohol testing shall be done in compliance
with applicable federal and state regulations and policies.

(4)  All drug or alcohol testing shall be conducted by a
federally certified or licensed physician or clinic, or testing
service approved by DHRM.

(5)  Drug or alcohol tests with positive results or a possible
false positive result shall require a confirmation test.

(6)  Employees in non safety sensitive positions are subject
to one or more of the following drug or alcohol tests:

(a)  reasonable suspicion;
(b)  critical incident;
(c)  post accident;
(d)  return to duty;
(e)  follow up.
(7)  For employees in non safety sensitive positions, the

State of Utah will use the same cut off levels for positive drug
tests as the federal government.  This rule incorporates by
reference the requirements of 49 CFR 40.40, Sections 85 to 87
(2002), Laboratory Analysis Procedures.

(8)  For employees in non safety sensitive positions, the
State of Utah will use a blood alcohol concentration level of .08
as the cut off for a positive alcohol test.

(9)  Employees who hold safety sensitive positions, are
final candidates for, are transferred to, or are assigned the duties
of a safety sensitive position, and final applicants for safety
sensitive positions are subject to one or more of the following
drug or alcohol tests:

(a)  reasonable suspicion;
(b)  critical incident;
(c)  post accident;
(d)  return to duty;
(e)  follow up;
(f)  preemployment;
(g)  random.
(10)  For employees in safety sensitive positions, the State

of Utah will use the same cutoff levels for positive drug and
alcohol tests as the federal government.  This rule incorporates
by reference the requirements of 49 CFR 40.40, Sections 85 to
87 (2002), Laboratory Analysis Procedures, 49 CFR 382.107
(2002), Definitions, 49 CFR 382.201 (2002), Alcohol
Concentration and 49 CFR 382.505 (2002), Other Alcohol
Related Conduct.

(11)  Employees in safety sensitive positions, as approved

by DHRM, are subject to random drug or alcohol testing
without justification of reasonable suspicion or critical incident.
Except when required by federal regulation or state policy,
random drug or alcohol testing of employees in safety sensitive
positions shall be conducted at the discretion of the employing
agency.

(12)  Employees in safety sensitive positions whose
confirmation test for alcohol results are .02 or greater, when
tested before, during, or immediately after performing safety
sensitive functions, must be removed from performing safety
sensitive duties for 8 hours, or until another test is administered
and the result is less than .02.

(13)  Employees in safety sensitive positions whose
confirmation test for alcohol results are .04 or greater when
tested before, during or after performing safety sensitive duties,
may be subject to corrective action or discipline.

(14) Agencies with employees in positions requiring a
commercial driver license shall administer testing and
prohibition requirements and conduct training on these
requirements as outlined in the current DHRM Drug and
Alcohol Testing Manual.

(15)  Management may take disciplinary action if:
(a)  there is a positive confirmation test for controlled

substances;
(b)  results of a confirmation test for alcohol meet or

exceed the established alcohol concentration cutoff level;
(c)  management determines an employee is unable to

perform his assigned job tasks, even when the results of a
confirmation test for alcohol shows less than the established
alcohol concentration cutoff level.

(16)  The agency's human resource office or authorized
official shall keep a separate, private record of drug or alcohol
test results.  The employee's official personnel file shall only
contain a document making reference to the existence of the
drug or alcohol test record.

R477-14-2.  Management Action.
(1)  Pursuant to R477-10, R477-11 and R477-14-2,

supervisors and managers who receive notice of a workplace
violation of these rules shall take immediate action.

(2)  Management may take disciplinary action which may
include dismissal.

(3)  An employee who refuses to submit to drug or alcohol
testing may be subject to disciplinary action which may include
dismissal. See Section 67-19-33.

(4)  An employee who substitutes, adulterates, or otherwise
tampers with a drug or alcohol testing sample, or attempts to do
so, is subject to disciplinary action which may include dismissal.

(5)  Management may also take disciplinary action against
employees who manufacture, dispense, possess, use, sell or
distribute controlled substances or use alcohol, per R477-11,
under the following conditions:

(a)  if the employee's action directly affects the eligibility
of the agency to receive grants or contracts in excess of
$25,000.00;

(b)  if the employee's action puts employees, clients,
customers, patients or co-workers at physical risk.

(6)  An employee who has a confirmed positive test for use
of a controlled substance or alcohol in violation of these rules
may be required to participate, at his expense, in a rehabilitation
program, as provided for in section 67-19-38.(3).  If this is
required, the following shall apply:

(a)  An employee participating in a rehabilitation program
shall be granted accrued leave or leave without pay for inpatient
treatment.

(b)  The employee must sign a release to allow the
transmittal of verbal or written compliance reports between the
state agency and the inpatient or outpatient rehabilitation
program provider.
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(c)  All communication shall be classified as private in
accordance with Title 63, Chapter 2.

(d)  An employee may be required to continue participation
in an outpatient rehabilitation program prescribed by a licensed
practitioner on the employee's own time and expense.

(e)  An employee, upon successful completion of a
rehabilitation program shall be reinstated to work in his
previously held position, or a position with a comparable or
lower salary range.

(7)  An employee who fails to complete the prescribed
treatment without a valid reason shall be subject to disciplinary
action.

(8)  An employee who has a confirmed positive test for use
of a controlled substance or alcohol is subject to follow up
testing.

(9)  An employee who is convicted for a violation
occurring in the workplace, under federal or state criminal
statute which regulates manufacturing, distributing, dispensing,
possessing, selling or using a controlled substance, shall notify
the agency head of the conviction no later than five calendar
days after the conviction.

(a)  The agency head shall notify the federal grantor or
agency for which a contract is being performed within ten
calendar days of receiving notice from:

(i)  the judicial system;
(ii)  other sources;
(iii)  an employee performing work under the grant or

contract who has been convicted of a controlled substance
violation in the workplace.

R477-14-3.  Rule Distribution.
The Department of Human Resource Management shall

distribute this rule to every state agency for communication to
its employees.

R477-14-4.  Policy Exceptions.
The Executive Director, DHRM, may authorize exceptions

to the provisions of this rule consistent with R477-2-3(1).

KEY:  personnel management, drug/alcohol education, drug
abuse, discipline of employees
July 1, 2006 67-19-6
Notice of Continuation December 6, 2006 67-19-18

67-19-34
63-19-37
67-19-38



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 133

R590.  Insurance Administration.
R590-211.  Underinsured Motorist Insurer Notification.
R590-211-1.  Authority.

This rule is promulgated pursuant to the general
rulemaking authority vested in the commissioner by Subsection
31A-2-201(3). The authority to set minimum standards by rule
for the manner in which notification shall be given between the
claimant or a claimant's representative and underinsured
motorist insurers is provided in Subsection 31A-22-305(12)(a).

R590-211-2.  Purpose.
The purpose of this rule is to provide the manner in which

a claimant, or a claimant's representative, shall give notification
once liability policy limits have been tendered.

R590-211-3.  Scope.
This rule applies to property and casualty insurers

transacting business in Utah.

R590-211-4.  Rule.
Notification by a claimant or a claimant's representative

shall include particulars for proper identification not limited to
the following:

(a)  name and address of the insured;
(b)  policy number;
(c)  date of loss;
(d)  date of the payment; and
(e)  amount of the payment.
Notification shall be sent or delivered to the underinsured

carrier by certified mail, return receipt requested, or by
facsimile, or by other electronic means which provides
verification of delivery to addressee.

R590-211-5.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held invalid, such invalidity shall not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this end the provisions of this rule are declared to be
severable.

R590-211-6.  Enforcement Date.
The commissioner will begin enforcing the provisions of

this rule 45 days from the rule's effective date.

KEY:  insurance
January 10, 2002 31A-2-201
Notice of Continuation December 28, 2006 31A-22-305
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R590.  Insurance, Administration.
R590-212.  Requirements for Interest Bearing Accounts Used
by Title Insurance Agencies for Trust Fund Deposits.
R590-212-1.  Authority.

This rule is promulgated pursuant to Subsections 31A-2-
201(1) and 31A-2-201(3)(a) in which the commissioner is
empowered to administer and enforce this title and to make rules
to implement the provisions of this title.  Authority to
promulgate rules defining the type of accounts to be used for
deposited trust funds is provided in Subsection 31A-23a-
409(2)(b).

R590-212-2.  Purpose.
This rule specifies the characteristics of a depository

account that may be used by a title insurance agency to deposit
trust funds.

R590-212-3.  Scope.
This Rule applies to all title insurers, title insurance

agencies and title insurance producers and all employees,
representatives and any other party working for or on behalf of
said entities, whether as a full time or part time employee, or as
an independent contractor.

R590-212-4.  Definitions.
For the purpose of this rule the commissioner adopts the

definitions as set forth in Section 31A-1-301, 31A-23a-102 and
the following:

(1)  "Demand deposit account" refers to a federally insured
deposit account from which withdrawals may be made by check
and the depositor or a holder of a check drawn on the account
has a legal right to immediate payment from the bank upon
presentment of the check or other withdrawal request.

(2)  "Depositor" refers to a title insurance agency that has
deposited, in a qualifying trust account, funds it holds in trust in
connection with a real estate transaction.

(3)  "Repurchase agreement" is an agreement in which a
bank agrees to sell to a depositor a security or other asset at a
specified price with a commitment to repurchase the security, or
other asset, at a later date for a specified price.

(4)  "Sweep account" refers to a demand deposit account
subject to an agreement authorizing the bank to withdraw from
the account funds exceeding a specified amount and deposit
those funds into an interest bearing account, purchase specified
securities subject to a repurchase agreement, or purchase shares
of a mutual fund, then redeposit those funds into the demand
account, when needed, to pay checks presented for payment or
other request for withdrawal.

(5)  "Trust account" means an account denominated as a
trust account in which the depositor is trustee.

(6)  "Money market mutual fund" means a mutual fund that
is registered and authorized under applicable federal and state
securities laws to sell its shares to the public and managed to
maintain a par value of $1 per share.

R590-212-5.  Account Requirements.
(1)  Authority to Retain Earnings on Funds Held in Trust.

Subsection 31A-23a-406(1) permits a title insurance agency to
retain earnings on funds held in a qualifying trust account if
authorized by the contract between the trustee and the person on
whose behalf the funds are held.

(2)  Responsibility for Compliance.  Each depositor is
responsible for determining that the terms and conditions of an
account, in which it deposits funds held in trust, comply with the
requirements of this rule.

(3)  Records Required.  Each title insurance agency must
retain adequate records of all deposits in a trust account,
including those utilizing a sweep feature, to establish individual
account balances for all persons whose funds are held in trust.

(4)  Qualified Accounts.  Funds subject to this rule must be
deposited or held in:

(a)  a deposit account insured by the Federal Deposit
Insurance Corporation or the National Credit Union Share
Insurance Fund or any successor federal deposit insurance; or

(b)  a sweep account if it meets all of the following
qualifications:

(i)  funds are initially deposited into a federally insured
demand deposit account;

(ii)  the bank, in accordance with an agreement with the
depositor, withdraws funds exceeding a specific balance in the
account to purchase:

(A)  U.S. Government securities on behalf of the depositor
that are held in a segregated account in the bank subject to a
repurchase agreement with the bank.

(B)  shares in a money market mutual fund that only holds
obligations of the U.S. Treasury or Agencies of the U.S.
Government, and

(iii)  the bank is obligated and able to repurchase the
securities or sell or redeem the shares or interest at any time at
par and deposit the funds in the demand deposit account to
maintain a minimum balance and pay withdrawals.

(5)  Obligation of Depositor for Losses.  A depositor may
only deposit funds into a sweep account if it agrees to reimburse
a trust beneficiary for any decline in value below par of the
funds deposited, regardless of the cause of the decline in value.

(6)  Authorization and Disclosure Obligation.  Any
depositor who uses an account described in Subsection R590-
212-5.(4)(b) must:

(a)  receive written authorization from those persons on
whose behalf the funds are deposited stating that the depositor
may receive all earnings which may be realized from the trust
fund deposit; and

(b)  provide full written disclosure to all persons on whose
behalf the funds are deposited, explaining the characteristics of
a sweep account deposit as described in U.A.C. Rule R590-212-
5(4)(b).

R590-212-6.  Penalties.
Subject to the provisions of the Utah Administrative

Procedures Act, violators of this rule shall be subject to
forfeitures, suspension or revocation of their insurance license
or Certificate of Authority, and any other penalties or measures
as are determined by the commissioner in accordance with law.

R590-212-7.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held invalid, such invalidity shall not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this end the provisions of this rule are declared to be
severable.

KEY:  insurance, title
July 12, 2002 31A-2-201
Notice of Continuation December 22, 2006 31A-23a-409
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R590.  Insurance, Administration.
R590-222.  Viatical Settlements.
R590-222-1.  Authority.

This rule is promulgated by the insurance commissioner
pursuant to the authority provided in Subsection 31A-2-201(3),
authorizing rules to implement the provisions of Title 31A, and
Section 31A-36-119, authorizing rules to implement the
provisions of Title 31A, Chapter 36.

R590-222-2.  Purpose and Scope.
The purpose of this rule is to implement procedures for

licensure of providers and producers of viatical settlements,
provider annual reports, disclosures, advertising, reporting of
fraud, prohibited practices, standards for viatical settlement
payments, and procedures for requests for verification of
coverage.

This rule applies to all providers and producers of viatical
settlements and to insurers whose policies are being viaticated.

R590-222-3.  Incorporation by Reference.
The following appendices are hereby incorporated by

reference within this rule and are available at
http://www.insurance.utah.gov/ruleindex.html:

(1)  Appendix A, Utah Provider of Viatical Settlement
Application, dated 2003.

(2)  Appendix B, Utah Provider of Viatical Settlement
Annual Report, dated 2006.

(3)  Appendix C, NAIC Viatical Settlement brochure, dated
2002.

(5)  Appendix D, NAIC Verification of Coverage for
Individual Policies, dated 2003.

(6)  Appendix E, NAIC Verification of Group Life
Insurance Benefits, dated 2003.

R590-222-4.  Definitions.
In addition to the definitions in Section 31A-1-301 and

31A-36-102, the following definitions apply to this rule:
(1)  For purposes of this rule, "insured" means the person

covered under the policy being considered for viatication.
(2)  "Life expectancy" means the mean number of months

the individual insured under the life insurance policy to be
viaticated can be expected to live as determined by the provider
of viatical settlements considering medical records and
appropriate experiential data.

(3)  "Patient identifying information" means an insured's
address, telephone number, facsimile number, electronic mail
address, photograph or likeness, employer, employment status,
social security number, or any other information that is likely to
lead to the identification of the insured.

R590-222-5.  License Requirements.
(1)  Provider of Viatical Settlements License.
(a)  A person may not perform, or advertise any service as

a provider of viatical settlements in Utah, without a valid
license.

(b)  A provider of viatical settlements license shall be
issued on an annual basis upon:

(i)  the submission of a complete initial or renewal
application; and

(ii)  the payment of the applicable fees under Section 31A-
3-103.

(c)  An applicant for a license shall:
(i)  use the application form prescribed by the

commissioner and available on the department's website, see
Appendix A;

(ii)  provide a copy of the applicant's plan of operation that
is to:

(A)  describe the market the applicant intends to target;
(B)  explain who will produce business for the applicant

and how these people will be recruited, trained, and
compensated;

(C)  estimate the applicant's projected Utah business over
the next 5 years;

(D)  describe the corporate organizational structure of the
applicant, its parent company, and all affiliates;

(E)  describe the procedures used by the applicant to insure
that viatical settlement proceeds will be sent to the viator within
three business days as required by Subsection 31A-36-110 (3);
and

(F)  describe the procedures used by the applicant to insure
that the identity, financial information, and medical information
of an insured are not disclosed except as authorized under
Section 31A-36-106;

(iii)  provide the antifraud plan as required by Section 31A-
36-117;

(iv)  provide any other information requested by the
commissioner; and

(v)  provide evidence of financial responsibility in the
amount of $50,000 in the form of a surety bond issued by an
authorized corporate surety or a deposit of cash, certificates of
deposit or securities or any combination thereof:

(A)  The evidence of financial responsibility shall remain
in force for as long as the license is active.

(B)  The bond, deposit or combination thereof, shall not be
terminated without 30 days prior written notice to the licensee
and the commissioner.

(C)  The commissioner may accept as evidence of financial
responsibility, proof that a financial instrument, in accordance
with the requirements in subsection 1(c)(v), has been filed with
the commissioner of any other state where the provider of
viatical settlements is licensed as a provider of viatical
settlements.

(d)  The commissioner may refuse to issue or renew a
license of a provider of viatical settlements if any officer, one
who is a holder of more than 10% of the provider's stock,
partner, or director fails to meet the standards of Title 31A,
Chapter 36.

(e)  If a provider of viatical settlements fails to pay the
renewal fee within the time prescribed or fails to submit the
reports required in Section R590-222-6, the nonpayment or
failure to submit the required reports shall:

(i)  result in lapse of the license; and
(ii)  subject the provider to administrative penalties and

forfeitures.
(f)  If a provider of viatical settlements has, at the time of

license renewal, viatical settlements where the insured has not
died, the provider of viatical settlements shall:

(i)  renew or maintain its current license status until the
earlier of the following events:

(A)  the date the provider of viatical settlements properly
assigns, sells, or otherwise transfers the viatical settlements
where the insured has not died; or

(B)  the date that the last insured covered by viatical
settlement transaction has died;

(ii)  designate, in writing, either the provider of viatical
settlements that entered into the viatical settlement or the
producer who received commission from the viatical settlement,
if applicable, or any other provider or producer of viatical
settlements licensed in this state, to make all inquiries to the
viator, or the viator's designee, regarding health status of the
insured or any other matters.

(g)  The commissioner shall not issue a license to a
nonresident provider of viatical settlements unless a written
designation of an agent for service of process is filed and
maintained with the commissioner.

(2)  Producer of Viatical Settlements license.
Producers of viatical settlements shall be licensed in

accordance with Title 31A, Chapter 23a with a life insurance
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line of authority.

R590-222-6.  Annual Report.
By March 1 of each calendar year, each provider of viatical

settlements licensed in this state shall report to the commissioner
all viatical settlement transactions where the viator is a resident
of this state.  A report is not required if there are no transactions
to be reported.  This report shall be submitted in the format in
Appendix B and contain the following information for the
previous calendar year:

(1)  for viatical settlements contracted during the reporting
period:

(a)  a coded identifier for each viatical settlement;
(b)  policy issue date;
(c)  date of the viatical settlement;
(d)  net death benefit viaticated;
(e)  amount available under the terms of the policy;
(f)  net amount paid to viator;
(2)  number of policies reviewed and rejected; and
(3)  number of policies purchased from an individual or

entity other than the original viator as a percentage of total
policies purchased.

R590-222-7.  Payment Requirements.
(1)  Payment of the proceeds of a viatical settlement

pursuant to Subsection 31A-36-110(3), shall be by means of
wire transfer to an account designated by the viator or by
certified check or cashier's check.

(2)  Payment of the proceeds to the viator pursuant to a
viatical settlement shall be made in a lump sum except where the
provider of viatical settlements has purchased an annuity or
similar financial instrument issued by a licensed insurance
insurer or bank, or an affiliate of either. Retention of a portion
of the proceeds, not disclosed or described in the viatical
settlement by the provider of viatical settlements or escrow
agent, is not permissible without written consent of the viator.

R590-222-8.  Disclosures.
(1)  As required by Subsection 31A-36-108(1), the

disclosure, which is to be provided no later than the time the
application for the viatical settlement, shall be provided in a
separate document that is signed by the viator and the provider
of viatical settlements or producer of viatical settlements, and
shall contain the following information:

(a)  There are possible alternatives to a viatical settlement,
including any accelerated death benefits or policy loans offered
under the viator's life insurance policy.

(b)  Some or all of the proceeds of the viatical settlement
may be taxable under federal income tax and state franchise and
income taxes, and assistance should be sought from a
professional tax advisor.

(c)  Proceeds of the viatical settlement could be subject to
the claims of creditors.

(d)  Receipt of the proceeds of a viatical settlement may
adversely affect the viator's eligibility for Medicaid or other
government benefits or entitlements, and advice should be
obtained from the appropriate government agencies.

(e)  The viator has the right to terminate a viatical
settlement within 15 calendar days after the receipt of the
viatical settlement proceeds by the viator as provided by
Subsection 31A-36-109(7).  If the insured dies during the 15
day period, the settlement is terminated, subject to repayment of
all viatical settlement proceeds and any premiums, loans and
loan interest to the viatical settlement provider or purchaser.

(f)  Funds will be sent to the viator within three business
days after the provider of viatical settlements has received the
insurer or group administrator's acknowledgment that ownership
of the policy or interest in the certificate has been transferred
and the beneficiary has been designated.

(g)  Entering into a viatical settlement may cause other
rights or benefits, including conversion rights and waiver of
premium benefits that may exist under the policy or certificate,
to be forfeited by the viator. Assistance should be sought from
a financial adviser.

(h)  Disclosure to a viator shall include distribution of a
copy of the National Association of Insurance Commissioners
(NAIC) Viatical Settlement brochure, dated 2002, that describes
the process of viatical settlements, see Appendix C.

(i)  The disclosure document shall contain the following
language:  "All medical, financial or personal information
solicited or obtained by a provider of viatical settlements or
producer of viatical settlements about an insured, including the
insured's identity or the identity of family members, a spouse or
a significant other may be disclosed as necessary to effect the
viatical settlement between the viator and the provider of
viatical settlements. If you are asked to provide this information,
you will be asked to consent to the disclosure. The information
may be provided to someone who buys the policy or provides
funds for the purchase. You may be asked to renew your
permission to share information every two years."

(j)  The insured may be contacted by either the provider or
producer of viatical settlements or its authorized representative
for the purpose of determining the insured's health status. This
contact is limited to once every three months if the insured has
a life expectancy of more than one year, and no more than once
per month if the insured has a life expectancy of one year or
less.

(2)  A provider of viatical settlements shall provide the
viator with at least the following disclosures no later than the
date the viatical settlement is signed by all parties. The
disclosures shall be conspicuously displayed in the viatical
settlement or in a separate document signed by the viator and
the provider of viatical settlements or producer of viatical
settlements, and provide the following information:

(a)  State the affiliation, if any, between the provider of
viatical settlements and the issuer of the insurance policy to be
viaticated.

(b)  The document shall include the name, address and
telephone number of the provider of viatical settlements.

(c)  A producer of viatical settlements shall disclose to a
prospective viator the existence and source of the producer's
compensation. The term "compensation" includes anything of
value paid or given to a producer of viatical settlements for the
placement of a policy.

(d)  If an insurance policy to be viaticated has been issued
as a joint policy or involves family riders or any coverage of a
life other than the insured under the policy to be viaticated, the
viator shall be informed of the possible loss of coverage on the
other lives under the policy and shall be advised to consult with
his or her insurance producer or the insurer issuing the policy
for advice on the proposed viatical settlement.

(e)  State the dollar amount of the current death benefit
payable to the provider of viatical settlements under the policy
or certificate. If known, the provider of viatical settlements shall
also disclose the availability of any additional guaranteed
insurance benefits, the dollar amount of any accidental death
and dismemberment benefits under the policy or certificate and
the provider of viatical settlements interest in those benefits.

(f)  State the name, business address, and telephone
number of the independent third party escrow agent, and the fact
that the viator or owner may inspect or receive copies of the
relevant escrow or trust agreements or documents.

(3)  If the provider transfers ownership or changes the
beneficiary of the insurance policy, the provider shall
communicate the change in ownership or beneficiary to the
insured within 20 days after the change.

R590-222-9.  Standards for Evaluation of Reasonable
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Payments.
The provider of viatical settlements is responsible for

assuring that the net proceeds from the viatical settlement
exceed the benefits that are available at the time of the viatical
settlement under the terms of the policy including cash
surrender, long-term care, and accelerated death benefits.

R590-222-10.  Requests for Verification of Coverage.
(1)  Insurers, authorized to do business in this state, whose

policies are being viaticated, shall respond to a request for
verification of coverage from a provider of viatical settlements
or a producer of viatical settlements within 30 calendar days of
the date a request is received, subject to the following
conditions:

(a)  a current authorization consistent with applicable law,
signed by the policyholder or certificate holder, accompanies the
request;

(b)  in the case of an individual policy, submission of a
form substantially similar to the NAIC Verification of Coverage
for Individual Policies, dated 2003, which has been completed
by the provider of viatical settlements or the producer of viatical
settlements in accordance with the instructions on the form, see
Appendix D;

(c)  in the case of group insurance coverage:
(i)  submission of a form substantially similar to the NAIC

Verification of Group Life Insurance Benefits dated 2003, which
has been completed by the provider of viatical settlements or
producer of viatical settlements in accordance with the
instructions on the form, see Appendix E; and

(ii)  which has previously been referred to the group
policyholder and completed to the extent the information is
available to the group policyholder.

(2)  An insurer whose policy is being viaticated may not
charge a fee for responding to a request for information from a
provider of viatical settlements or producer of viatical
settlements in compliance with this rule in excess of any usual
and customary charges to policyholders, certificateholders or
insureds for similar services.

(3)  The insurer whose policy is being viaticated shall send
an acknowledgment of receipt of the request for verification of
coverage to the policyholder or certificateholder and, where the
policyholder or certificateholder is other than the insured, to the
insured. The acknowledgment may contain a general description
of any accelerated death benefit or similar benefit that is
available under a provision of or rider to the life insurance
contract.

R590-222-11.  Advertising.
(1)  This section shall apply to advertising of viatical

settlements, related products, or services intended for
dissemination in this state. Failure to comply with any provision
of this section is determined to be a violation of Section 31A-
36-112.

(2)  The form and content of an advertisement of a viatical
settlement shall be sufficiently complete and clear so as to avoid
misleading or deceiving the reader, viewer, or listener. It shall
not contain false or misleading information, including
information that is false or misleading because it is incomplete.

(3)  Information required to be disclosed shall not be
minimized, rendered obscure, or presented in an ambiguous
fashion or intermingled with the text of the advertisement so as
to be confusing or misleading.

(4)  An advertisement shall not omit material information
or use words, phrases, statements, references or illustrations if
the omission or use has the capacity, tendency or effect of
misleading or deceiving viators, as to the nature or extent of any
benefit, loss covered, premium payable, or state or federal tax
consequence.

(5)  An advertisement shall not use the name or title of an

insurer or an insurance policy unless the affected insurer has
approved the advertisement.

(6)  An advertisement shall not state or imply that interest
charged on an accelerated death benefit or a policy loan is
unfair, inequitable or in any manner an incorrect or improper
practice.

(7)  The words "free," "no cost," "without cost," "no
additional cost", "at no extra cost," or words of similar import
shall not be used with respect to any benefit or service unless
true. An advertisement may specify the charge for a benefit or
a service or may state that a charge is included in the payment
or use other appropriate language.

(8)  Testimonials, appraisals or analysis used in
advertisements must be genuine; represent the current opinion
of the author; be applicable to the viatical settlement product or
service advertised, if any; and be accurately reproduced with
sufficient completeness to avoid misleading or deceiving
prospective viators as to the nature or scope of the testimonials,
appraisal, analysis or endorsement. In using testimonials,
appraisals or analysis, the viatical settlement licensee makes, as
its own, all the statements contained therein, and the statements
are subject to all the provisions of this section.

(a)  If the individual making a testimonial, appraisal,
analysis or an endorsement has a financial interest in the
provider of viatical settlements or related entity as a
stockholder, director, officer, employee or otherwise, or receives
any benefit directly or indirectly other than required union scale
wages, that fact shall be prominently disclosed in the
advertisement.

(b)  An advertisement shall not state or imply that a viatical
settlement benefit or service has been approved or endorsed by
a group of individuals, society, association or other organization
unless that is the fact and unless any relationship between an
organization and the viatical settlement licensee is disclosed. If
the entity making the endorsement or testimonial is owned,
controlled or managed by the viatical settlement licensee, or
receives any payment or other consideration from the viatical
settlement licensee for making an endorsement or testimonial,
that fact shall be disclosed in the advertisement.

(c)  When an endorsement refers to benefits received under
a viatical settlement, all pertinent information shall be retained
for a period of five years after its use.

(9)  An advertisement shall not contain statistical
information unless it accurately reflects recent and relevant
facts. The source of all statistics used in an advertisement shall
be identified.

(10)  An advertisement shall not disparage insurers,
providers of viatical settlements, producers of viatical
settlements, viatical settlement investment agents, anyone who
may recommend a viatical settlement, insurance producers,
policies, services or methods of marketing.

(11)  The name of the viatical settlement licensee shall be
clearly identified in all advertisements about the licensee or its
viatical settlement, products or services, and if any specific
viatical settlement is advertised, the viatical settlement shall be
identified either by form number or some other appropriate
description. If an application is part of the advertisement, the
name and administrative office address of the provider of
viatical settlements shall be shown on the application.

(12)  An advertisement shall not use a trade name, group
designation, name of the parent company of a viatical settlement
licensee, name of a particular division of the viatical settlement
licensee, service mark, slogan, symbol or other device or
reference without disclosing the name of the viatical settlement
licensee, if the advertisement would have the capacity or
tendency to mislead or deceive as to the true identity of the
viatical settlement licensee, or to create the impression that a
company other than the viatical settlement licensee would have
any responsibility for the financial obligation under a viatical
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settlement.
(13)  An advertisement shall not use any combination of

words, symbols or physical materials that by their content,
phraseology, shape, color or other characteristics are so similar
to a combination of words, symbols or physical materials used
by a government program or agency or otherwise appear to be
of such a nature that they tend to mislead prospective viators
into believing that the solicitation is in some manner connected
with a government program or agency.

(14)  An advertisement may state that a viatical settlement
licensee is licensed in the state where the advertisement appears,
provided it does not exaggerate that fact or suggest or imply that
a competing viatical settlement licensee may not be so licensed.
The advertisement may ask the audience to consult the licensee's
web site or contact the department of insurance to find out if the
state requires licensing and, if so, whether the provider of
viatical settlements or producer of viatical settlements is
licensed.

(15)  An advertisement shall not create the impression that
the provider of viatical settlements, its financial condition or
status, the payment of its claims, or the merits, desirability, or
advisability of its viatical settlements are recommended or
endorsed by any government entity.

(16)  The name of the actual licensee shall be stated in all
of its advertisements. An advertisement shall not use a trade
name, any group designation, name of any affiliate or
controlling entity of the licensee, service mark, slogan, symbol
or other device in a manner that would have the capacity or
tendency to mislead or deceive as to the true identity of the
actual licensee or create the false impression that an affiliate or
controlling entity would have any responsibility for the financial
obligation of the licensee.

(17)  An advertisement shall not directly or indirectly
create the impression that any division or agency of the state or
of the U.S. government endorses, approves or favors:

(a)  any viatical settlement license or its business practices
or methods of operations;

(b)  the merits, desirability or advisability of any viatical
settlement;

(c)  any viatical settlement; or
(d)  any life insurance policy or life insurance insurer.
(18)  If the advertisement emphasizes the speed with which

the viatication will occur, the advertising must disclose the
average time frame from completed application to the date of
offer and from acceptance of the offer to receipt of the funds by
the viator.

(19)  If the advertising emphasizes the dollar amounts
available to viators, the advertising shall disclose the average
purchase price as a percent of face value obtained by viators
contracting with the licensee during the past six months.

R590-222-12.  Reporting of Fraud.
(1)  A person engaged in the business of viatical

settlements under Title 31A, Chapter 36, that knows or has
reasonable cause to believe that any person has violated or will
violate any provision of Section 31A-36-113, shall, upon
acquiring the knowledge, promptly notify the commissioner and
provide the commissioner with a complete and accurate
statement of all of the relevant facts and circumstances. Any
other person acquiring such knowledge may furnish the
information to the commissioner in the same manner.  The
report is a protected communication and when made without
actual malice does not subject the person making the report to
any liability whatsoever. The commissioner may suspend,
revoke, or refuse to renew the license of any person who fails to
comply with this section.

R590-222-13.  Prohibited Practices.
(1)  A provider of viatical settlements or producer of

viatical settlements shall obtain from a person that is provided
with patient identifying information a signed affirmation that the
person or entity will not further divulge the information without
procuring the express, written consent of the insured for the
disclosure. Notwithstanding the foregoing, if a provider of
viatical settlements or producer of viatical settlements is served
with a subpoena and, therefore, compelled to produce records
containing patient identifying information, it shall notify the
viator and the insured in writing at their last known addresses
within five business days after receiving notice of the subpoena.

(2)  A provider of viatical settlements shall not also act as
a producer of viatical settlements in the same viatical settlement,
whether entitled to collect a fee directly or indirectly.

(3)  A producer of viatical settlements shall not seek or
obtain any compensation from the viator without the written
agreement of the viator obtained prior to performing any
services in connection with a viatical settlement.

(4)  A provider of viatical settlements or producer of
viatical settlements shall not unfairly discriminate in the making
or soliciting of viatical settlements, or discriminate between
viators with dependents and without dependents.

(5)  A provider of viatical settlements or producer of
viatical settlements shall not pay or offer to pay any finder's fee,
commission or other compensation to any insured's physician,
or to an attorney, accountant or other person providing medical,
legal or financial planning services to the viator, or to any other
person acting as an agent of the viator, other than a producer of
viatical settlements, with respect to the viatical settlement.

R590-222-14.  Filing of Forms.
(1)  All forms to be used for a viatical settlement shall be

filed with the commissioner prior to use. The department is not
required to review each form and does not provide approval for
a filing.  The forms will be identified as "filed for use" when
submitted to the department with all requirements.  The forms
to be filed include the viatical settlement, disclosure to the
viator, notice of intent to viaticate, verification of coverage, and
application.

(2)  A form filing consists of:
(a)  the uniform transmittal form that is available at the

d e p a r t m e n t ' s  w e b s i t e  a t
www.insurance.utah.gov/L&AH_Transmittal.pdf.  Because the
targeted user of the universal transmittal form is an insurer, all
information requested on the form may not be applicable to a
filing for a viatical settlement; therefore, complete only the areas
of the form that will identify and describe your filing. The
transmittal form is to be the top document of your filing;

(b)  a cover letter on company letterhead that is to properly
identify the viatical settlement provider.  The cover letter must
provide the following:

(i)  a list of the forms being filed by title and any number
given the document; and

(ii)  a description of the reason for the filing. Indicate
whether the form is new or replacing a form. If the form is
replacing a previously filed form, provide the replaced form
number, the date filed in Utah, and the changes being made;

(c)  a copy of each form to be filed; and
(d)  return materials, if you wish to receive notification that

the filing has been filed with the commissioner. Return materials
consist of one copy of the cover letter and a self-addressed
stamped envelope. The department will not send notice that the
filing has been received unless you provide the means to do so.

(3)  If a filing has been rejected as incomplete, the response
to the rejection must include all items required for the filing and
a copy of the rejection form.

(4)  If an Order to Prohibit Use has been issued, the
response to the Order must include:

(a)  a resubmission letter identifying the changes made;
(b)  one copy of the revised document; and
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(c)  return materials which include a copy of the
resubmission letter and a self addressed stamped envelope.

(5) Companies may request the status of their filing by
telephone, email or mail after 30 days from the date of
submission.

R590-222-15.  Enforcement Date.
The commissioner will begin enforcing the provisions of

this rule 45 days from the rule's effective date.

R590-222-16.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held to be invalid, such invalidity may
not affect any other provision or application of this rule which
can be given effect without the invalid provision or application,
and to this end the provisions of this rule are declared to be
severable.

KEY:  insurance, viatical
December 22, 2006 31A-2-201

31A-36-119
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R590.  Insurance, Administration.
R590-226.  Submission of Life Insurance Filings.
R590-226-1.  Authority.

This rule is promulgated by the insurance commissioner
pursuant to Subsections 31A-2-201(3), 31A-2-201.1, and 31A-
2-202(2).

R590-226-2.  Purpose and Scope.
(1)  The purpose of this rule is to set forth the procedures

for submitting:
(a)  life insurance filings required by Section 31A-21-201;

and
(b)  report filings required by R590-177.
(2)  This rule applies to:
(a)  all types of individual and group life insurance and

variable life insurance; and
(b)  group life insurance contracts issued to nonresident

policyholders, including trusts, when Utah residents are
provided coverage by certificates of insurance.

R590-226-3.  Documents Incorporated by Reference.
(1)  The department requires that the documents described

in this rule must be used for all filings.  Actual copies may be
used or you may adapt them to your word processing system.  If
adapted, the content, size, font, and format must be similar.

(2)  The following documents are hereby incorporated by
reference and are available on the department's website,
www.insurance.utah.gov.

(a)  "NAIC Life, Accident and Health, Annuity, Credit
Transmittal Document," dated January 1, 2006.

(b)  "NAIC Uniform Life, Accident and Health, Annuity
and Credit Coding Matrix," dated January 1, 2006.

(c)  "NAIC Instruction Sheet for Life, Accident and Health,
Annuity, Credit Transmittal Document," dated January 1, 2006.

(d)  "NAIC Instruction Sheet for Life, Accident and Health,
Annuity, Credit Transmittal Document Form Filing
Attachment," dated January 1, 2006.

(e)  "Utah Life Filing Certification for Individual," dated
June 2006.

(f)  "Utah Life Filing Certification for Group," dated June
2006.

(g)  "Utah Life and Annuity Group Questionnaire," dated
June 2006.

(h)  "Utah Life and Annuity Request for Discretionary
Group Authorization," dated June 2006.

(i)  "Utah Annual Life Insurance Illustration Certification
Filing Checklist," dated June 2006.

R590-226-4.  Definitions.
In addition to the definitions in Section 31A-1-301, the

following definitions shall apply for the purpose of this rule:
(1)  "Certification" means a statement that the filing being

submitted is in compliance with Utah laws and rules.
(2)  "Data page" means the page or pages in a policy or

certificate that provide the specific data for the insured detailing
the coverage provided and may be titled by the insurer as policy
specifications, policy schedule, policy information, etc.

(3)  "Discretionary group" means a group that has been
specifically authorized by the commissioner under Section 31A-
22-509.

(4)  "Eligible group" means a group that meets the
definitions in Sections 31A-22-502 through 31A-22-508.

(5)  "Endorsement" means a written agreement attached to
a life insurance policy that alters a provision of the policy, for
example, a war exclusion endorsement, a name change
endorsement and a tax qualification endorsement.

(6)  "File and Use" means a filing can be used, sold, or
offered for sale after it has been filed with the department.

(7)  "Filer" means a person or entity that submits a filing.

(8)  "Filing," when used as a noun, means an item required
to be filed with the department including:

(a)  a policy;
(b)  a form;
(c)  a document;
(d)  an application;
(e)  a report;
(f)  a certificate;
(g)  an endorsement;
(h)  a rider;
(i)  a life insurance illustration;
(j)  a statement of policy cost and benefit information; and
(k)  an actuarial memorandum, demonstration, and

certification.
(9)  "Filing status information" means a list of the states to

which the filing was submitted, the date submitted, and the
states' actions, including their responses.

(10)  "Issue Ages" means the range of minimum and
maximum ages for which a policy or certificate will be issued.

(11)  "Letter of Authorization" means a letter signed by an
officer of the insurer on whose behalf the filing is submitted that
designates filing authority to the filer.

(12)  "Market type" means the type of policy that indicates
the targeted market such as individual or group.

(13)  "Order to Prohibit Use" means an order issued by the
commissioner that forbids the use of a filing.

(14)  Rejected" means a filing is:
(a)  not submitted in accordance with applicable laws or

rules;
(b)  returned to the filer by the department with the reasons

for rejection; and
(c)  not considered filed with the department.
(15)  "Rider" means a written agreement attached to a life

insurance policy or certificate that adds a benefit, for example,
a waiver of premium rider, an accidental death benefit rider and
a term insurance rider.

(16)  "Type of insurance" means a specific life insurance
product including, but not limited to, term, universal, variable,
or whole life. Refer to the NAIC Coding Matrix.

R590-226-5.  General Filing Information.
(1)  Each filing document submitted within the filing must

be accurate, consistent, and complete.  Each filing must contain
all required documents in order for the filing to be processed in
a timely and efficient manner.  The commissioner may request
any additional information deemed necessary.

(2)  Insurers and filers are responsible for assuring
compliance with Utah laws and rules.  Filings not in compliance
with Utah laws and rules are subject to regulatory action under
Section 31A-2-308.

(3)  A filing that does not comply with this rule may be
rejected and returned to the filer.  A rejected filing is not
considered filed with the department.

(4)  A prior filing will not be researched to determine the
purpose of the current filing.

(5)  The department does not review or proofread every
filing.

(a)  Filings may be reviewed:
(i)  when submitted;
(ii)  as a result of a complaint;
(iii)  during a regulatory examination or investigation; or
(iv)  at any other time the department deems necessary.
(b)  If a filing is reviewed and is found to be not in

compliance with Utah laws and rules, an ORDER TO
PROHIBIT USE will be issued to the filer. The commissioner
may require the filer to disclose deficiencies in forms or rating
practices to affected policyholders.

(6)  Filing Correction.
(a)  No filing transmittal is required when making a
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correction to a misspelled word and punctuation in a filing.  The
filing will be considered an informational filing.

(b)  No transmittal is required when a clerical correction is
made to a previous filing if submitted within 30 days of the date
filed with the department.  The filer must reference the original
filing or include a copy of the original transmittal.

(c)  A new filing is required if a clerical correction is made
more than 30 days after the date filed with the department.  The
filer must reference the original filing or include a copy of the
original transmittal.

(7)  Filing withdrawal.  A filer must notify the department
when withdrawing a previously filed form, rate, or
supplementary information.

R590-226-6.  Filing Submission Requirements.
Filings must be submitted by market type and type of

insurance.  A filing may not include more than one type of
insurance, or request filing for more than one insurer.  A
complete filing consists of the following documents submitted
in the following order:

(1)  Transmittal.  Note: Based on the use of the NAIC
Transmittal Document, a cover letter is not required.  The
"NAIC Life, Accident and Health, Annuity, Credit Transmittal
Document" must be used. It can be found at
www.insurance.utah.gov/LH_Trans.pdf.

(a)  COMPLETE THE TRANSMITTAL BY USING THE
FOLLOWING:

(i)  "NAIC Coding Matrix"
www.insurance.utah.gov/LifeA&H_Matrix.pdf,
(ii)  "NAIC" Instruction Sheet"
www.insurance.utah.gov/LH_Trans_Inst.pdf,
(iii)  "Life Content Standards"
www.insurance.utah.gov/Life_STM.html.
(iv)  Do not submit the documents described in section

(a)(i), (ii), and (iii) with a filing.
(b)  Filing Description Section.  The following information

must be included in the Filing Description Section of the NAIC
transmittal and must be presented in the order shown below:

(i)  Domiciliary Approval and Filing Status Information.
Foreign insurers and filers must first submit filings to their
domicile state.  All filings must include domicile and filing
status information.

(A)  If a filing was submitted to the domicile state, provide
a stamped copy of the approval letter from the domicile state for
the exact same filing; and

(B)  If a filing was not submitted to the domicile state, or
the domicile state did not provide specific approval for the
filing, then the following alternate filing status information must
be provided:

(I)  a list of the states to which the filing was submitted;
(II)  the date submitted;
(III)  the states' actions and their responses.
(C)  If the filing is specific to Utah and only filed in Utah,

then Section 14 of the transmittal must be completed stating,
"UTAH SPECIFIC - NOT SUBMITTED TO ANY OTHER
STATE."

(ii)  Marketing Facts.
(A)  List the issue ages.
(B)  List the minimum death benefit.
(C)  Identify and describe the type of group.
(D)  Identify the intended market for the filing, such as

senior citizens, nonprofit organizations, association members,
corporate owned, bank owned, etc.

(E)  Describe the marketing and advertising in detail, i.e.
through a marketing association, mass solicitation, electronic
media, financial institutions, Internet, telemarketing, or
individually through licensed producers.

(iii)  Description of Filing.
(A)  Provide a detailed description of the purpose of the

filing.
(B)  Describe the benefits and features of each form in the

filing including specific features and options, including
nonforfeiture options.

(C)  Identify any new, unusual, or controversial provisions.
(D)  Identify any unresolved previously prohibited

provisions and explain why the provisions are included in the
filing.

(E)  Explain any changes in benefits, charges, terms,
premiums, or other provisions that may occur while the policy
is in force.

(F)  If the filing is replacing or modifying a previous
submission, provide information that identifies the filing being
replaced or modified, the Utah filed date, and a detailed
description of the changes and highlight the changed provisions.

(G)  If the filing includes forms for informational purposes,
provide the dates the forms were filed.  If filing an application,
rider, or endorsement, and the filing does not contain a policy,
identify the affected policy form number, the Utah filed date,
and describe the effect of the submitted forms on the base
policy.

(iv)  Underwriting Methods.  Provide a general explanation
of the underwriting applicable to this filing.

(2)  Certification.  In addition to completing the
certification on the NAIC transmittal, the filer must complete
and submit the "Utah Life Insurance Filing Certification for
Individual" or the "Utah Life Insurance Filing Certification for
Group."  A filing will be rejected if the certification is missing
or incomplete.  A certification that is inaccurate may subject the
filer to administrative action.

(3)  Group Questionnaire or Discretionary Group
Authorization Letter.  All group filings must identify each type
of group, and include either a completed "Utah Life and
Annuity Group Questionnaire," or a copy of the "Utah Life and
Annuity Discretionary Group Authorization Letter."

(4)  Letter of Authorization.  When the filer is not the
insurer, a letter of authorization from the insurer must be
included.  The insurer remains responsible for the filing being
in compliance with Utah laws and rules.

(5)  Statement of Variability.  Any item or provision on the
data page or within the form that is variable must be contained
within the brackets.  List the ranges of variable items or factors
within the brackets.  Each variable item must be identified and
explained in a statement of variability.  If the information
contained within the brackets changes, the form must be refiled.

(6)  Items being submitted for filing.  Refer to each
applicable subsection of this rule for general procedures and
additional procedures on how to submit forms and reports.

(7)  Life Insurance Illustration Materials.  If the life
insurance form is identified as illustrated, the filing must include
a sample:

(a)  basic illustration completed with data in John Doe
fashion;

(b)  current illustration actuary's certification;
(c)  company officer certification; and
(d)  sample annual report.
(8)  Statement of Policy Cost and Benefit Information.  If

the life insurance form is not illustrated, the filing must include
a sample of the Statement of Policy Cost and Benefit
Information.

(9)  Actuarial Memorandum, Demonstration, and
Certification of Compliance.  An actuarial memorandum,
demonstration of compliance, and a certification of compliance
are required in individual and group life insurance filings. The
memorandum must be currently dated and signed by the actuary.
The memorandum must include:

(a)  description of the coverage in detail;
(b)  demonstration of compliance with applicable

nonforfeiture and valuation laws; and
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(c)  a certification of compliance with Utah law.
(10)  Return Notification Materials.
(a)  Return notification materials are limited to:
(i)  a copy of the transmittal; and
(ii)  a self-addressed, stamped envelope.
(b)  Notice of filing will not be provided unless return

notification materials are submitted.

R590-226-7.  Procedures for Filings.
(1)  Forms in General.
(a)  Forms are "File and Use" filings.
(b)  Each form must:
(i)  be identified by a unique form number; and
(ii)  contain a descriptive title on the cover page.
(c)  The form number and the policy cover page descriptive

title may not be variable.
(d)  Forms must be in final printed form or printer's proof

format.  Drafts may not be submitted.
(e)  The form must be completed in John Doe fashion to

accurately represent the intended market, purpose, and use.
(i)  If the market intended is for the senior age group, the

form must be completed with data representative of senior
insureds.

(ii)  All John Doe data in the forms including the data page
must be accurate and consistent with the actuarial memorandum,
the basic illustration, the Statement of Policy Cost and Benefit
information, and the application, as applicable.

(iii)  When submitting a rider or endorsement, include a
sample policy data page that includes the rider or endorsement
information.

(iv)  Forms may include variable data within brackets.  All
variable data must be identified within the specific section, or a
statement of variability included with the submission.

(2)  Policy Filings.
(a)  Each type of insurance must be filed separately.  A

policy filing consists of one policy form for a single type of
insurance including its related forms, such as the application,
sample data page, rider, endorsement, and actuarial
memorandum.

(b)  A policy data page must be included with every policy
filing.

(c)  Only one policy form for a single type of insurance
may be filed, in each filing a life insurance policy with different
premium payment periods is considered one form.

(d)  A policy data page that changes the basic feature of the
policy may not be filed without including the entire policy form
in the filing.  A filing consisting of only a data page without the
policy form will be rejected as incomplete.

(3)  Rider or Endorsement Filing.
(a)  Related riders or endorsements may be filed as a single

filing.
(b)  A rider or endorsement that is based on morbidity

risks, such as critical illness or long-term care, is considered
accident and health insurance and must be filed in accordance
with Rule R590-220, "Accident and Health Insurance Filings."

(c)  A single rider or endorsement that affects multiple
policy forms may be filed separately if the Filing Description
references all affected forms.

(d)  The filing must include:
(i)  a listing of all base policy form numbers, title and dates

filed with the Utah Insurance Department;
(ii)  a description of how each filed rider or endorsement

affects the base policy; and
(iii)  a sample data page with data for the submitted form.
(4)  Application Filings.  Each application or enrollment

form may be submitted as a separate filing or may be filed with
its related policy or certificate filing. If an application has been
previously filed or is filed separately, an informational copy of
the application must be included with the policy or certificate

filing.

R590-226-8.  Additional Procedures for Individual Life
Insurance Forms and Group Life Insurance Certificates
Marketed Individually.

(1)  Insurers filing life insurance forms are advised to
review the following code sections and rules prior to submitting
a filing:

(a)  Section 31A-21 Part III, "Specific Clauses in
Contracts;"

(b)  Section 31A-22 Part IV, "Life Insurance and
Annuities;"

(c)  R590-79, "Life Insurance Disclosure Rule;"
(d)  R590-93, "Replacement of Life Insurance and

Annuities;"
(e)  R590-94, "Smoker/Nonsmoker Mortality Tables";
(f)  R590-95, "Minimum Nonforfeiture Standards 1980

CSO and 1980 CET Mortality Tables;"
(g)  R590-98, "Unfair Practice in Payment of Life

Insurance and Annuity Policy Values;"
(h)  R590-108, "Interest Rate During Grace Period or Upon

Reinstatement of Policy;"
(i)  R590-122, "Permissible Arbitration Provisions;"
(j)  R590-177, "Life Insurance Illustrations;"
(k)  R590-191, "Unfair Life Insurance Claims Settlement

Practice;"
(l)  R590-198, "Valuation of Life Insurance Policies;" and
(m)  R590-223, "Rule to Recognize 2001 CSO Mortality

Table."
(2)  Every individual life insurance policy, rider or

endorsement providing benefits, and every group life insurance
filing including certificates that are marketed individually, shall
include an actuarial memorandum, a demonstration, and a
certification of compliance for nonforfeiture and valuation.
Refer to the following:

(a)  Section 31A-22-408, "Standard Nonforfeiture Law for
Life Insurance;"

(b)  Section 31A-17 Part V, "Standard Valuation Law."

R590-226-9.  Additional Procedures for Group Market
Filings.

(1)  Insurers submitting group life insurance filings are
advised to review the following code sections and rules prior to
submitting a filing:

(a)  Section 31A-21 Part III, "Specific Clauses in
Contracts;"

(b)  Section 31A-22 Part IV, "Life Insurance and
Annuities;"

(c)  Section 31A-22 Part V, "Group Life Insurance;"
(d)  R590-79, "Life Insurance Disclosure Rule;"
(e)  R590-191, "Unfair Life Insurance Claims Settlement

Practice."
(2)  A policy must be included with each certificate filing

along with a master application and enrollment form.
(3)  Statement of Policy Cost and Benefit Information.  A

statement of policy cost and benefit information must be
included in non-term group life insurance and preneed funeral
policies or prearrangements.  This disclosure requirement shall
extend to the issuance or delivery of certificates as well as to the
master policy in compliance with R590-79-3.

(4)  Actuarial Memorandum.  An actuarial memorandum
must be included in all group life insurance filings describing
the coverage in detail and certifying compliance with applicable
laws and rules.  For non-term group life filings, the
memorandum must also demonstrate nonforfeiture compliance
with Section 31A-22-515.

(5)  Eligible Group.  A filing for an eligible group must
include a completed "Utah Life and Annuity Group
Questionnaire."
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(a)  A questionnaire must be completed for each eligible
group under Section 31A-22-502 through 508.

(b)  When a filing applies to multiple employer-employee
groups under Section 31A-22-502, only one questionnaire is
required to be completed.

(6)  Discretionary Group.  If a group is not an eligible
group, then specific discretionary group authorization must be
obtained prior to submitting the filing. If a form filing is
submitted without discretionary group authorization, the filing
will be rejected.

(a)  To obtain discretionary group authorization a "Utah
Life and Annuity Request For Discretionary Group
Authorization" must be submitted and include all required
information.

(b)  Evidence or proof of the following items are some
factors considered in determining acceptability of a
discretionary group:

(i)  existence of a verifiable group;
(ii)  that granting permission is not contrary to public

policy;
(iii)  the proposed group would be actuarially sound;
(iv)  the group would result in economies of acquisition

and administration which justify a group rate; and
(v)  the group would not present hazards of adverse

selection.
(c)  Discretionary group filings that do not provide

authorization documentation will be rejected.
(d)  Any changes to an authorized discretionary group must

be submitted to the department, such as; change of name,
trustee, domicile state, within 30 days of the change.

(e)  The commissioner may periodically re-evaluate the
group's authorization.

R590-226-10.  Additional Procedures for Variable Life
Filings.

(1)  Insurers submitting variable life filings are advised to
review the following code sections and rules prior to submitting
a filing:

(a)  Section 31A-22-411, "Contracts Providing Variable
Benefits;"

(b)  R590-133, "Variable Contracts."
(2)  A variable life insurance policy must have been

previously approved or accepted by the insurer's state of
domicile before it is submitted for filing in Utah.

(3)  Information regarding the status of the filing of the
variable life insurance policy with the Securities and Exchange
Commission must be included in the filing.

(4)  The transmittal description and the actuarial
memorandum must:

(a)  describe the types of accounts available in the policy;
and

(b)  identify those accounts that are separate accounts,
including modified guaranteed accounts, and those that are
general accounts.

(5)  The actuarial memorandum must demonstrate
nonforfeiture compliance:

(a)  for separate accounts pursuant to Section 31A-22-411;
and

(b)  for fixed interest general accounts pursuant to Section
31A-22-408.

(c)  In addition, for fixed accounts, the actuarial
memorandum must:

(i)  identify the guaranteed minimum interest rate, and
(ii)  identify the maximum surrender charges.
(6)  A prospectus is not required to be filed.

R590-226-11.  Additional Procedures for Policies, Riders or
Endorsements Providing a Combination of Life and Accident
and Health Benefits.

(1)  A combination filing consists of a policy, rider or
endorsement that creates a product that provides both life and
accident and health insurance benefits. The two types of
acceptable filings are:

(a)  a rider or endorsement attached to a policy; or
(b)  an integrated policy.
(2)  Combination filings take considerable time to process

and will be processed separately by both the life insurance and
the health insurance divisions.

(3)  Combination filings must include transmittals for both
the life insurance and the health insurance divisions.

(4)(a)  For an integrated policy, the filing must be
submitted to the appropriate division based on benefits provided
in the base policy.

(b)  For a rider or endorsement, the filing must be
submitted to the appropriate division based on benefits provided
in the rider or endorsement.

(5)  The Filing Description must identify the filing as
having a combination of insurance types, such as:

(a)  term policy with a long-term care benefit rider; or
(b)  major medical policy that includes a life insurance

benefit.

R590-226-12.  Insurer Annual Reports.
(1)  All insurer annual reports must be properly identified

and must be filed separately from other filings.  Each annual
report must be submitted along with the properly completed
report checklist.

(2)  "Life Insurance Illustration Certification Annual
Report".

(a)  Filing must comply with R590-177-11.  Life insurers
marketing life insurance with an illustration shall provide an
annual certification report to the commissioner each year by a
date determined by the insurer.

(b)  The report must include:
(i)  a completed "Utah Life Insurance Illustration

Certification Annual Report Checklist";
(ii)  two cover letters along with a self-addressed stamped

envelope;
(iii)  an Illustration Actuary's Certification signed and

dated;
(iv)  a Company Officer's Certification signed and dated;

and
(v)  a list of all policies forms for which the certification

applies.

R590-226-13.  Electronic Filings.
Filers submitting electronic filings must follow the

requirements for both the electronic system and this rule, as
applicable.

R590-226-14.  Correspondence, Status Checks, and
Responses.

(1)  Correspondence.  When corresponding with the
department, filers must provide sufficient information to identify
the original filing:

(a)  type of insurance;
(b)  date of filing;
(c)  form numbers; and
(d)  copy of the original transmittal.
(2)  Status Checks.  Filers may request the status of their

filing by telephone, or email 60 days after the date of
submission.

(3)  Response to an Order.
(a)  A response to an order must include:
(i)  a response cover letter identifying the changes made;
(ii)  a copy of the Order to Prohibit Use;
(iii)  one copy of the revised documents with all changes

highlighted; and
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(iv)  return notification materials, which consist of a copy
of the response cover letter and a self-addressed stamped
envelope.

(4)  Rejected Filings.
(a)  A rejected filing is NOT considered filed. If

resubmitted it is considered a new filing.
(b)  If resubmitting a previously rejected filing, the new

filing must include a copy of the rejection notice.

R590-226-15.  Penalties.
Persons found, after a hearing or other regulatory process,

to be in violation of this rule shall be subject to penalties as
provided under Section 31A-2-308.

R590-226-16.  Enforcement Date.
The commissioner will begin enforcing the revised

provisions of this rule upon the effective date of this rule.

R590-226-17.  Severability.
If any provision of this rule or the application of it to any

person or circumstance is for any reason held to be invalid, the
remainder of the rule and the application of the provision to
other persons or circumstances may not be affected by it.

KEY:  life insurance filings
September 7, 2006 31A-2-201

31A-2-201.1
31A-2-202
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R592.  Insurance, Title and Escrow Commission.
R592-2.  Title Insurance Administrative Hearings and
Penalty Imposition.
R592-2-1.  Authority.

This rule is promulgated pursuant to Subsections 31A-2-
404(2)(e) and (h), which direct the Title and Escrow
Commission to make rules pertaining to the conduct of title
administrative hearings, the delegation of title administrative
hearings, and the imposition of penalties for violations of statute
or rule.

R592-2-2.  Purpose and Scope.
(1)  The purpose of this rule is
(a)  to establish procedures for the Commission:
(i)  to delegate authority to the department's administrative

law judge to conduct an administrative hearing; or
(ii)  to conduct an administrative hearing; and
(b)  to establish procedures for the Commission, after an

investigation by the commissioner, to impose penalties and for
the commissioner to concur with the penalties.

(2)  This rule applies to all title licensees, applicants for a
title insurance license, unlicensed persons doing business as a
title licensee, and continuing education providers submitting
title continuing education programs for approval.

R592-2-3.  Definitions.
"Title licensee" has the same meaning as found in Section

31A-2-402(3).

R592-2-4.  Administrative Hearings.
(1)  When an investigation involving title insurance or

escrow is concluded and the commissioner or the respondent
request an administrative hearing, the commissioner will report
to the Commission the commissioner's conclusion and
recommended disposition of the matter under investigation.

(2)  The Commission will review the report at each meeting
and, either:

(a)  delegate the conduct of the requested administrative
hearing to the department's administrative law judge; or

(b)  determine that the Commission will conduct the
requested administrative hearing.

(3)  For an administrative hearing conducted by the
Commission, the Commission will:

(a)  set the date, time, and place of the administrative
hearing;

(b)  notify the title license applicant, the title licensee, or
the continuing education program of the date, time, and place of
the administrative hearing;

(c)  conduct the hearing:
(i)  hear the evidence; and
(ii)  make a decision based on the evidence presented;
(d)  impose penalties, with the concurrence of the

commissioner, in accordance with Sections 31A-2-308, 31A-
23a-111, 31A-23a-112, 31A-26-213, and 31A-26-214; and

(e)  issue an Order on Hearing.
(4)  The department's administrative law judge will assist

the Commission in its conduct of an administrative hearing as
required.

R592-2-5.  Imposition of Penalties.
(1)  If the resolution of the investigation is other than an

administrative hearing or is an administrative hearing conducted
by the department's administrative law judge, and the
administrative proceeding imposes a penalty, the Commission
must concur with the penalty imposed, prior to the imposition
of the penalty.

(2)  If the resolution of the investigation is an
administrative hearing conducted by the Commission, and the
administrative hearing imposes a penalty, the commissioner

must concur with the penalty imposed, prior to the imposition
of the penalty.

R592-2-6.  Severability.
If any section, term, or provision of this rule shall be

adjudged invalid for any reason, such judgment shall not affect,
impair or invalidate any other section, term, or provision of this
rule and the remaining sections, terms, and provisions shall be
and remain in full force.

R592-2-7.  Enforcement Date.
The commissioner will begin enforcing this rule upon the

rule's effective date.

KEY:  title insurance
December 13, 2006 31A-2-402
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R612.  Labor Commission, Industrial Accidents.
R612-4.  Premium Rates.
R612-4-1.  Authority.

This rule is enacted under the authority of Section 34A-1-
104 and 59-9-101.

R612-4-2.  Premium Rates for the Uninsured Employers'
Fund and the Employers' Reinsurance Fund.

A.  Pursuant to Section 59-9-101(2), Section 59-9-101.3
and 34A-2-202 the workers' compensation premium rates
effective January 1, 2007, as established by the Labor
Commission, shall be:

1. 0.25% for the Uninsured Employers' Fund;
2. 7.25% for the Employers' Reinsurance Fund;
3. 0.25% for the workplace safety account.
B.  The premium rates are a percentage of the total workers'

compensation insurance premium income as detailed in Section
59-9-101(2)(a).

KEY:  workers' compensation, rates
January 1, 2007 59-9-101(2)
Notice of Continuation January 12, 2006
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R655.  Natural Resources, Water Rights.
R655-14.  Administrative Procedures for Enforcement
Proceedings Before the Division of Water Rights.
R655-14-1.  Authority.

(1)  These rules establish procedures for water enforcement
adjudicative proceedings as required by Utah Code Ann. Section
73-2-25 of the Utah Water and Irrigation Code, which
authorizes the State Engineer, as the Director of the Utah
Division of Water Rights, to make rules to implement the water
enforcement powers and duties of the State Engineer and
Division of Water Rights.

(2)  The Division's powers and duties include acting on
behalf of the State of Utah to administer, under the supervision
of the State Engineer, the distribution and use of all surface and
ground waters within the state in accordance with statutory
authority, including but not limited to Utah Code Ann. Sections
73-2-1, 73-2-1.2, and 73-2-25.

R655-14-2.  Application and Preamble.
(1)  These rules are applicable statewide to the use of the

waters of the state. Additional rules may be promulgated to
address water enforcement for specific hydrologic areas.

(2)  The Division, may issue an Initial Order for any
violation of the Water and Irrigation Code as set forth in Utah
Code Ann. Sections 73-1-1 through 73-5a.

(3)  Following the issuance of an Initial Order, the
respondent may contest the Initial Order in a proceeding before
the State Engineer or his appointed Presiding Officer. Water
enforcement adjudicative proceedings are not governed by the
Utah Administrative Procedures Act as provided under Utah
Code Ann. Section 63-46b-1 and are not governed by Utah
Admin. Code Sections R655-6-1 through R655-6-20.

(4)  These rules shall be liberally construed to permit the
Division to effectuate the purposes of Utah law.

R655-14-3.  Purpose.
(1)  These rules are intended to:
(a)  Assure the protection of Utah's water and the public

welfare by promoting compliance and deterring noncompliance
with the statutes, rules, regulations, permits, licenses and orders
administered and issued under the Division's authority by
removing any economic benefit realized as a direct or indirect
result of a violation; and

(b)  Assure that the State Engineer assess administrative
penalties lawfully, fairly, and consistently, which reflect:

(i)  The nature and gravity of the violation and the potential
for harm to Utah's water and the public welfare by the violation;

(ii)  The length of time which the violation was repeated or
continued; and

(iii)  The additional costs which are actually expended by
the Division during the course of the investigation and
subsequent enforcement.

(c)  Clarify the Division's authority to enforce the laws it
administers under the State Engineer's supervision, and the
rules, regulations, permits, and orders adopted pursuant to
appropriate authority.

(2)  The three elements of the statutorily provided penalties
are intended to achieve different aims of equity and public
policy.  To achieve these aims, the following classes of penalties
have been established by statute:

(a)  Administrative fines are intended to remove the
financial incentive of the violation by removing the economic
benefit as well as imposing a punitive measure.

(b)  Replacement of water is intended to make whole the
resource and impacted water users, as far as this is possible, by
requiring respondents to leave an amount of water undiverted or
undiminished in the resource for use by others.  The allowance
of up to 200% replacement indicates the penalty can incorporate
a punitive element, as appropriate.

(c)  Reimbursement of enforcement costs is intended to
make whole the state by requiring a violator to replace the
public funds expended to achieve compliance with the law.

R655-14-4.  Definitions.
(1)  Terms used in this rule are defined in Utah Code Ann.

Section 73-3-24.
(2)  In addition,
(a)  "Administrative Cost" means a monetary sum assessed

by the Presiding Officer for any expense incurred by the
Division in investigating and stopping a violation of, or a failure
to comply with, a law administered by the Division, or any rule,
permit, license, or order adopted pursuant to the Division's
authority.

(b)  "Administrative Penalty" or "Administrative Fine"
means a monetary sum assessed by the Presiding Officer in
response to a violation of, or a failure to comply with, a law
administered by the Division, or any rule, regulation, license,
permit or order adopted pursuant to the Division's authority.
"Administrative Penalty" and "Administrative Fine" may be
used interchangeably.

(c)  "Cease and Desist Order" (CDO) means a written order
requiring a respondent to cease and desist his violations and/or
directing that positive steps be taken to mitigate any harm or
damage arising from the violation, including the imposition of
administrative penalties and administrative costs. Cease and
Desist Order's are further described in Utah Admin. Code
Section R655-14-11.  A CDO constitutes an Initial Order (IO),
whether issued alone or in conjunction with a Notice of
Violation (NOV).

(d)  "Consent Order" means an order reflecting the
voluntary agreement between the parties concerning the
resolution of the water enforcement adjudicative proceeding.

(e)  "Default Order" means an order that is issued by a
Presiding Officer after a respondent fails to respond to an IO
within the designated time frame.  A Default Order constitutes
a Final Order and Judgment.

(f)  "Distribution Order" means a written order from the
State Engineer that includes any or all of the following:

(i)  An interpretation of the water rights on a river system
or other water source and procedures for the regulation and
distribution of water according to those water rights;

(ii)  A requirement of specific action or actions on the part
of a water right owner or a group of water right owners to
ensure that water is diverted, stored, or used according to the
water rights involved and that the diversion, storage, or use does
not infringe on the rights of other water right owners;

(iii)  A description of the hydrologic limitations of a river
system or other water source and a plan based on the water
rights of record designed to manage and maximize beneficial
use of water while protecting the sustainability of the water
source;

(iv)  A requirement that reports be submitted to the
Division as provided in Utah Code Ann. Section 73-5-8.

(v)  A regulation tag issued by the Division or by a Water
Commissioner according to Utah Code Ann. Section 73-5-3.

(g)  "Division" means the Division of Water Rights. The
terms State Engineer, Presiding Officer, or Division may be
used interchangeably unless clearly indicated otherwise by the
context of the sentence in which it appears.

(h)  "Economic Benefit" means the benefit actually or
potentially realized and/or a cost avoided by a violator as a
result of the unlawful activity defined as a violation in the IO.

(i)  "Enforcement Costs" are those costs defined in this rule
at Utah Admin. Code R655-14-12(6).  Collection of said costs
is authorized at Utah Code Ann. Section 73-2-26 (1)(a)(iii).

(j)  "Filed" means submission of papers to the Division
pursuant to Utah Admin. Code R655-14-8(3).

(k)  "Files" means information maintained in the Division
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files, which may include both paper and electronic information.
(l)  "Final Judgment and Order" means a final decision

issued by the State Engineer on the whole or part of a water
enforcement adjudicative proceeding. This definition includes
"Default Orders."

(m)  "Initial Administrative Penalty" means an
administrative fine, a requirement to replace water unlawfully
taken, or the enforcement costs required to be repaid as these are
assessed in the Initial Order (IO) as authorized at Utah Code
Ann. Subsection 73-2-26(1)(a).  These penalties do not include
accrued penalties for violations continuing past the date of the
IO.

(n)  "Initial Order" (IO) means a Notice of Violation and/or
Cease and Desist Order.

(o)  "Issued" as it applies to an IO and Final Judgment and
Order means the document has been deposited in the mail.

(p)  "Knowing" or "Knowingly" as used in Utah Code Ann.
Section 73-2-26, means the same as the definition contained in
Utah Code Ann. Section 76-2-103, which is: a person engages
in conduct knowingly, or with knowledge with respect to his
conduct or to circumstances surrounding his conduct when he
is aware of the nature of his conduct or the existing
circumstances.  A person acts knowingly, or with knowledge,
with respect to a result of his conduct when he is aware that his
conduct is reasonably certain to cause the result.

(q)  "License" means the express grant of permission or
authority by the Division to carry on an activity or to perform an
act, which, without such permission or authority, would
otherwise be a violation of State law, rule or regulation.

(r)  "Location" means the current, residential address of a
party as recorded in the Division's files. If a current residential
address is not available, "location" means an employment or
business address if known, or nonresidential mailing address
such as a Post Office Box or Rural Route, at which a party
whose location information is being sought receives mail.

(s)  "Mitigation" means to provide compensation
acceptable to the Division for injury caused by the violation.

(t)  "Mitigation Plan" means a document submitted to the
Division by the respondent that identifies or proposes actions to
provide mitigation.

(u)  "Noncompliance" or "Nonconformance" or "Failure to
Comply" or "Violation" each mean any act or failure to act
which constitutes or results in:

(i)  Engaging in any activity prohibited by, or not in
compliance with, any law administered by the Division or any
rule, license, permit or order adopted or granted pursuant to the
Division's authority;

(ii)  Engaging in any activity without a necessary permit or
approval that is required by law or regulation;

(iii)  The failure to perform, or the failure to perform in a
timely fashion, anything required by a law administered by the
Division or by a rule, license, permit or order adopted pursuant
to the Division's authority.

(v)  "Notice of Violation" (NOV) means a written notice
that informs a respondent of Water and Irrigation Code
violations. Notice of Violation is further described in Utah
Admin. Code R655-14-11.  A NOV constitutes an Initial Order
(IO), whether issued alone or in conjunction with a Cease and
Desist Order (CDO).

(w)  "Participate" means, in an enforcement proceeding that
was commenced by an IO, to:

(i)  Present relevant information to the Presiding Officer
within the time period described by statute or rule for requesting
a hearing; and/or

(ii)  Attend a preliminary conference or hearing if a
preliminary conference or hearing is scheduled.

(x)  "Party" means the Division, and/or the respondent.
(y)  "Permit" means an authorization, license, or equivalent

control document issued by the Division to implement the

requirements of any federally delegated program or Utah law
administered or enforced by the Division.

(z)  "Person" means an individual, trust, firm, joint stock
company, corporation (including a quasi-governmental
corporation), partnership, association, syndicate, municipality,
municipal or state agency, fire district, club, non-profit agency
or any subdivision, commission, department bureau, agency,
department or political subdivision of State or Federal
Government (including quasi-governmental corporation) or of
any interstate body and any agent or employee thereof.

(aa)  "Post Initial Order Penalty Adjustments" means those
adjustments, in the form of increases or decreases, made to the
initial administrative penalties assessed in the IO by the
Presiding Officer in consideration of information pertaining to
the violation.

(ab)  "Presiding Officer" means the State Engineer, persons
appointed by the State Engineer, or persons designated by the
Division's rules, or statute, to conduct a water enforcement
adjudicative proceeding. State Engineer, Presiding Officer, or
Division may be used interchangeably unless clearly indicated
otherwise by the context of the sentence in which it appears.

(ac)  "Record" means the official collection of all written
and electronic materials in water enforcement adjudicative
proceedings, including but not limited to the administrative
action, pleadings, motions, exhibits, orders and testimony that
took place during the proceeding.

(ad)  "Respondent" means any person against whom the
Division commences an enforcement action by issuing an IO.

(ae)  "Requirement" means any law administered by the
Division, or any rule, regulation, permit, license or order
adopted or granted pursuant to the Division's authority.

(af)  "State Engineer" is the Director of the Division of
Water Rights appointed as provided by Utah Code Ann.
Sections 73-2-1 and 73-2-1.2. The terms State Engineer,
Presiding Officer, or Division may be used interchangeably
unless clearly indicated otherwise by the context of the sentence
in which it appears.

(ag)  "Unknowingly" or "Not Knowing" means the
converse of the definition of "Knowingly" contained in Utah
Code Ann. Section 76-2-103, which is: a person engages
conduct unknowingly, or without knowledge with respect to his
conduct or to circumstances surrounding his conduct when he
is unaware of the nature of his conduct or the existing
circumstances.  A person acts unknowingly, or without
knowledge, with respect to a result of his conduct when he is
unaware that his conduct is reasonably certain to cause the
result.

(ah)  "Water Commissioner" means a person appointed to
distribute water within a water distribution system pursuant to
Utah Code Ann. Section 73-5-1.

R655-14-5.  Other Authorities.
(1)  Nothing in these rules shall limit the Division's

authority to take alternative or additional actions relating to the
administration, appropriation, adjudication and distribution of
the waters of Utah as provided by Utah law.

R655-14-6.  Designation of Presiding Officers.
(1)  The following persons may be designated Presiding

Officers in adjudicative proceedings:
(a)  Assistant State Engineers;
(b)  Deputy State Engineers; or
(c)  Other qualified persons designated by the State

Engineer.

R655-14-7.  Service of Notice and Orders.
(1)  Notices, orders, written decisions, or any other

documents for which service is required or permitted to be made
by Section 73-2-25 shall be served upon the respondent at the
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respondent's location using certified mail or methods described
in Rule 5 of the Utah Rules of Civil Procedure.

R655-14-8.  Computation of Time.
(1)  Computation of any time period referred to in these

rules shall begin with the first day following the act that initiates
the running of the time period. The last day of the time period
computed is included unless it is a Saturday, Sunday, or legal
holiday or any other day on which the Division is closed, in
which event the period shall run until the end of the business
hours of the following business day. When the time period is
less than seven (7) days, intervening days when the Division is
closed shall be excluded in the computation.

(2)  The State Engineer, for good cause shown, may extend
any time limit contained in these rules, unless precluded by
statute. All requests for extensions of time shall be made by
motion.

(3)  Papers required or permitted to be filed under these
rules shall be filed with the Division within the time limits for
such filing as are set by the Division, the Presiding Officer, or
other provision of law. Papers filed in the following manner
shall be deemed filed as set forth:

(a)  Papers hand delivered during regular business hours
shall be deemed filed on the date of hand-delivery. Papers
delivered by hand at times other than during regular business
hours shall be deemed filed on the next regular business day
when stamped by the Division.

(b)  Papers deposited in the U.S. mail shall be deemed filed
on the date stamped received by the Division. In the event that
no stamp by the Division appears, papers shall be deemed filed
on the postmarked date. All papers shall show the date received
by the Division.

(c)  Papers transmitted by facsimile, telecopier or other
electronic transmission shall not be accepted for filing unless
permitted in writing by the Presiding Officer.

R655-14-9.  Filings Generally.
(1)  Papers filed with the Division shall state the Division

and file number, if any, the title of the proceeding, and the name
of the respondent on whose behalf the filing is made.

(2)  Papers filed with the Division shall be signed and dated
by the respondent on whose behalf the filing is made or by the
respondent's authorized representative.  The signature
constitutes certification that the respondent:

(a)  Read the document;
(b)  Knows the content thereof;
(c)  To the best of his knowledge, represents such

statements are true;
(d)  Does not interpose the papers for delay; and
(e)  If his signature does not appear on the paper,

authorized a representative with full power and authority to sign
the paper.

(3)  All papers, except those submittals and documents that
are kept in a larger format during the ordinary course of a party's
business, shall be submitted on an 8 1/2 x 11 inch paper. All
papers shall be legibly hand printed or typewritten.

(4)  The Division may provide forms to be used by the
parties.

(5)  The original of all papers shall be filed with the
Division with such number of additional copies as the Division
may reasonably require.

(6)  Simultaneously with the filing of any and all papers
with the Division, the party filing such papers shall send a copy
to all other parties, or their authorized representative to the
proceedings, by hand delivery, or U.S. Mail, postage prepaid,
properly addressed.

R655-14-10.  Motions.
(1)  A party may submit a request to the Presiding Officer

for any order or action not inconsistent with Utah law or these
rules.  Such a request shall be called a motion.  The types of
motions made shall be those that are under these Rules and the
Utah Rules of Civil Procedure.

(2)  Motions may be made in writing at any time before or
after the commencement of a hearing, or they may be made
orally during a hearing.  Each motion shall set forth the grounds
for the desired order or action and state whether oral argument
is requested.  A written supporting memorandum, specifying the
legal basis and support of the party's position shall accompany
all motions.

R655-14-11.  Options for Adjudicative Enforcement.
(1)  The Presiding Officer may pursue any combination of

the following administrative and judicial enforcement actions
depending upon the circumstances and gravity of each case.

(a)  Notice of Violation: a formal notice of a suspected
violation issued in accordance with Section 73-2-25 which:

(i)  Cites the law, rule, regulation, permit and/or order
allegedly violated;

(ii)  States the facts that form the basis for the Division's
belief that a violation has occurred;

(iii)  States the administrative penalty and cost, and/or
other relief deemed appropriate by the Presiding Officer;

(iv)  Specifies a reasonable deadline or deadlines by which
the respondent:

(A)  Shall come into compliance with the requirements
described in the Notice of Violation, and/or

(B)  Shall submit a written mitigation plan or proposal
setting forth how and when that respondent proposes to achieve
compliance.

(v)  Informs the respondent:
(A)  Of the right to file a timely written request for a

hearing on either the alleged violation, administrative penalty
and cost or remedy imposed, or both;

(B)  That the respondent must file said written request for
a hearing with Division within seven (7) days after service of
the Notice of Violation;

(C)  That said written request shall strictly comply with
R655-14-16;

(D)  That said notice shall become a Final Judgment and
Order of the Division upon the respondent's election to waive
participation or failure to respond or otherwise participate in a
timely manner, and

(E)  That the Presiding Officer may treat each day's
violation as a separate violation under Section 73-2-26(1)(d);
that is, the administrative penalty continues to accrue each day
from the time the Notice of Violation is issued until compliance
is achieved.

(vi)  Identifies the individual to whom correspondence and
inquiries regarding the Notice of Violation should be directed;

(vii)  States to whom and the date by which the
administrative penalty and cost shall be paid if the respondent
elects to waive or fails to request an adjudicative hearing in a
timely manner and elects to pay the penalty and cost; and

(viii)  States the Division's authority to pursue further
administrative or judicial enforcement action.

(b)  Cease and Desist Order: an immediate compliance
order issued pursuant to Section 73-2-25 either upon discovery
of a suspected violation of the Water and Irrigation Code or in
combination with a Notice of Violation, which:

(i)  Cites the law, rule, license, permit and/or order
allegedly violated;

(ii)  Describes the act or course of conduct which is
prohibited by the Cease and Desist Order;

(iii)  Orders the respondent to immediately cease the
prohibited act or prohibited course of conduct;

(iv)  States the mitigation action deemed necessary by the
State Engineer.
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(v)  Takes effect immediately upon issuance or within such
time as specified by the State Engineer in the CEASE AND
DESIST ORDER; and

(vi)  States the remedies, costs and penalties that the State
Engineer may lawfully impose for any violation of the Cease
and Desist Order.

(c)  Court Action
(i)  Civil: direct recourse to a court of competent

jurisdiction either in addition to or in lieu of administrative
action where:

(a)  It is necessary to enforce a Final Judgment and Order
and seek civil and/or administrative penalties

(b)  An imminent threat to the public health, safety, welfare
or environment exists which warrants injunctive or other
emergency relief; or

(c)  A pattern of continuous, significant violations exists
such that administrative enforcement action alone is unlikely to
achieve compliance; or

(d)  The court is the most convenient or appropriate forum
for resolution of the dispute.

(ii)  Criminal: referral to the County Prosecutor or the
Attorney General's Office for prosecution or criminal
investigation where:

(a)  The alleged act or failure to act may be defined as a
criminal offense by State law;

(b)  Enforcement is beyond the jurisdiction or investigative
capability of the Division; or

(c)  Criminal sanctions may be appropriate.
(d)  Miscellaneous - other enforcement options may be

pursued to achieve compliance. Additional options include, but
are not limited to

(i)  Joint actions with or referrals to other federal, state or
local agencies;

(ii)  Direct legal or equitable actions in state or federal
court; and/or

(iii)  Denial, suspension or revocation of state grants or
required permits or certifications.

(2)  Unless otherwise stated, all enforcement actions are
effective upon issuance.

(3)  Combinations of enforcement actions are not mutually
exclusive and may be concurrent and/or cumulative.

(4)  All IO's shall become final if not contested within 14
days after the date issued.

(5)  The date of issuance of an IO is the date the IO is
mailed.

(6)  A respondent who fails to timely contest an IO waives
any right of reconsideration of the Final Judgment and Order per
Utah Admin. Code R655-14-25.

R655-14-12.  Assessment of Administrative Penalties and
Administrative Costs.

(1)  Pursuant to Utah Code Ann. Sections 73-2-1, 73-2-25,
and 26, and these rules, the Presiding Officer, may assess
administrative penalties and administrative costs for any
violation of the Water and Irrigation Code as set forth in Utah
Code Ann. Sections73-1-1 through 73-5a et seq.  Such penalties
and costs may be assessed either before or after a hearing.

(2)  No penalty shall exceed the maximum penalty allowed
by State law for the violation(s). The maximum administrative
penalty that the Presiding Officer has authority to impose is
determined by reference to the civil penalty provision of Utah
Code Ann. Section 73-2-26(1) as may be amended.

(3)  Each day which the violation is repeated, continued or
remains in place, constitutes a separate violation. The Presiding
Officer may assess an administrative penalty, not to exceed five
thousand dollars ($5,000) for each knowing violation or one
thousand dollars ($1,000) for each unknowing violation.

(4)  The penalty imposed shall begin on the first day the
violation occurred, and continues to accrue through and

including the day the Notice of Violation, Cease and Desist
Order, or Final Judgment and Order is issued until compliance
is achieved.

(5)  The amount of the penalty shall be calculated based
on:

(a)  The value or quantity of water unlawfully taken,
including the cost or difficulty of replacing the water;

(b)  The gravity of the violation, including the economic
injury or impact to others;

(c)  Whether the respondent subject to fine or replacement
attempted to comply with the State Engineer's orders; and

(d)  The respondent's economic benefit from the violation.
(6)  Administrative costs, interest, late payment charges,

costs of compliance inspections, and collection costs may be
assessed in addition to the administrative penalty.  These
include:

(a)  Administrative costs: Time spent by water enforcement
staff, supervisors and the Attorney General's Office, at the full
cost of the each employee's hourly rate, including salary,
benefits, overhead and other directly related costs.

(b)  Late payment charges: due at the monthly percentage
rate assessed by the Utah Division of Finance, Office of Debt
Collections.

(c)  Compliance inspections: based on staff time at the full
cost of the hourly rate, including salary, benefits, overhead and
other directly related costs.

(d)  Collection costs: actual collection costs.
(7)  The Division may report the total amount of

administrative fines and/or administrative costs assessed to
consumer reporting agencies and pursue collection as provided
by Utah law.

(8)  Any monies collected under Utah Code Ann.
Section73-2-26 and these rules shall be deposited into the
General Fund.

R655-14-13.  Replacement and Mitigation.
(1)  In addition to administrative fines and costs, the

Presiding Officer, in accordance with Utah Code Ann. Sections
73-2-1, 73-2-25 and 73-2-26 and these rules, may order the
respondent to mitigate damages caused by the violation and/or
replace up to 200 percent of the water unlawfully taken.

(2)  The Presiding Officer may require actual replacement
of water after:

(a)  a respondent fails to request judicial review of a final
order issued under Utah Code Ann. Section 73-2-25; or

(b)  the completion of judicial review, including any
appeals.

(3)  Pursuant to Utah Code Ann. Section 73-2-26, the
Presiding Officer shall consider, before ordering replacement of
water, the following factors:

(a)  The value or quantity of water unlawfully taken,
including the cost or difficulty of replacing the water;

(b)  The gravity of the violation, including the economic
injury or impact to others;

(c)  Whether the respondent attempted to comply with the
State Engineer's orders; and

(d)  The respondent's economic benefit from the violation.
(4)  The Presiding Officer may order the respondent to

submit a mitigation plan to replace groundwater or surface
water, which shall be submitted in writing and contain the
following information:

(a)  The name and mailing address of the respondent or
persons submitting the plan;

(b)  The case number the Division assigned to the IO which
is the basis of the mitigation plan;

(c)  Identification of the water rights or property for which
the mitigation plan is proposed;

(d)  A description of the mitigation plan; and
(e)  Any information that assists the State Engineer in
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evaluating whether the proposed mitigation plan is acceptable.
(5)  If the mitigation plan is submitted for the purpose of

replacing water, the factors the State Engineer may consider to
determine if the plan is acceptable include, but are not limited
to:

(a)  Whether the mitigation plan provides for the
respondent to forgo use of a vested water right owned or leased
by him until water is replaced to the Presiding Officer's is
satisfaction;

(b)  The reliability of the source of replacement water over
the term in which it is proposed to be used under the mitigation
plan; and

(c)  Whether the mitigation plan provides for monitoring
and adjustment as necessary to protect vested water rights.

(6)  As provided in Utah Code Ann. Section 73-2-26, water
replaced shall be taken from water that the respondent subject to
the order requiring replacement would be entitled to use during
the replacement period.

(7)  In accordance with Utah Code Ann. Section 73-2-
26(5)(a), or any other statutory authority, the Division may
record any order requiring water replacement in the office of the
county recorder where the place of use or water right is located.
Any subsequent transferee of such property shall be responsible
for complying with the requirements of said order.

(8)  If the mitigation plan is submitted for the purpose of
restoring an natural stream channel altered in violation of
Section 73-3-29, the factors the State Engineer may consider to
determine if the plan is sufficient include, but are not limited to:

(a)  Whether the mitigation plan provides for reasonable
means of replacing natural vegetation injured by the unlawful
stream channel alteration;

(b)  Whether the mitigation plan provides for a reasonable
means to restore the bed and bank of the natural stream channel
to its condition prior to the alteration;

(c)  Whether the mitigation plan will not impair vested
water rights;

(d)  Whether the mitigation plan unreasonably or
unnecessarily affects any recreation use or the natural stream
environment;

(e)  Whether the mitigation plan unreasonably or
unnecessarily endangers aquatic wildlife;

(f)  Whether the mitigation plan unreasonably or
unnecessarily diminishes the natural channel's ability to conduct
high flows; and

(g)  Whether the mitigation plan uses generally accepted
and appropriate engineering methods.

R655-14-14.  Procedures For Determining The Amounts of
Administrative Penalties, Enforcement Costs and Water
Replacement.

(1)  For water rights violations per Utah Code Ann. Section
73-2-25(2)(a)(i) through (v), the following procedures shall be
employed:

(a)  Administrative Fines:  This penalty shall be based
primarily on the actual economic benefit estimated to result or
potentially to result from the violation.  The economic benefit
may come in the form of a direct economic benefit as income
derived directly from the unlawful activity and it may come in
the form of avoided costs that would otherwise be incurred in
order to comply with a specific statute, rule, notice or order from
the State Engineer.  The administrative fine assessment
procedure used (direct economic benefit or avoided costs) will
be that which produces the greater fine.  In order to implement
the punitive intent of this penalty, a multiplier is to be calculated
and applied to the estimated actual direct economic benefit or
avoided costs.

(i)  "Direct Economic Benefit" Initial Administrative Fine
Calculations.  The initial administrative fine shall be calculated
in the following manner:

(A)  The daily economic benefit is the gross income that
could potentially be realized from the violation (without regard
for production costs, taxes, etc.) through a full period of
beneficial use, divided by the number of days in the period of
beneficial use.

(B)  The daily administrative fine amount is the product of
the daily economic benefit and the multiplier to be calculated as
described in paragraph (ii) below.

(C)  The initial administrative fine shall be the product of
the daily administrative fine and the number of days of
continuing violation to date of the IO.

(D)  The total initial administrative fine will have a
maximum value of four times the direct economic benefit or the
statutory maximum fine ($1,000 per day for an unknowing
violation or $5,000 per day for a knowing violation), whichever
is less.

(ii)  The multiplier for penalties based on direct economic
benefit shall be calculated utilizing the following statutory
considerations.  (Statutorily required considerations relative to
the quantity of water taken and the gravity and impact of the
violation are accommodated in the calculations of the economic
"benefit" and "injury.")

(A)  Whether the violation was committed knowingly or
unknowingly;

(B)  The economic injury to others;
(C)  The length of time over which the violation has

occurred; and
(D)  The violator's efforts to comply.  The multiplier is the

sum of the points calculated using the following table:

TABLE

DIRECT ECONOMIC BENEFIT PENALTY MULTIPLIER
CONSIDERATION / CRITERIA                    MULTIPLIER POINTS
Knowing or unknowing violation
Knowing . . . . . . . . . . . . . . . . . . . . . .1.00
Unknowing . . . . . . . . . . . . . . . . . . . . .0.00
Economic injury to others
greather than $15,000 . . . . . . . . . . . . . . .1.00
$10,000 to $14,000 . . . . . . . . . . . . . . . . 0.75
less than $9,999 or injury is not measurable or
 there is no evidence others suffered economic
 injury . . . . . . . . .  . . . . . . . . . . . . 0.50
Length of violation
Three (3) or more years of violation . . . . . . . 1.00
More than one (1), but less that three (3)
 years of violation . . . . . . . . . . . . . . . .0.75
One (1) year or less of violation . . . . . . . . .0.50
Violator's efforts to comply prior to Initial Order
Violator has made no efforts to comply . . . . . . 1.00
Violator has made limited but ineffective
 efforts to comply . . . . . . . . . . . . . . . . 0.75
Violator has made reasonable and partially
 effective efforts to comply . . . . . . . . . . . 0.50
Violator fully complied prior to issuance
 of Initial Order  . . . . . . . . . . . . . . . . 0.00

(iii)  "Avoided Cost Economic Benefit" Initial
Administrative Fine Calculation:  Because all enforcement
activities for violations under Utah Code Ann. Section 73-2-
25(2)(a)(iii) through (v), must statutorily result from violation
of a prior notice or order, an economic benefit will often result
from an avoided cost of compliance.  Statute provides for a
daily administrative fine with the day following the compliance
date in the notice or order being counted as the first day of
violation.  The economic benefit and daily administrative fine
for an "avoided cost economic benefit" shall be calculated in the
following manner:

(A)  The economic benefit is equal to the estimated
avoided costs of failing to implement specific actions required
by a notice or order from the State Engineer.

(B)  The daily administrative fine is initially calculated as
the product of $100.00 or 5.00% of the economic benefit,
whichever is greater, and the multiplier to be calculated as
described in paragraph (iv), below.
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(C)  The initial administrative fine shall be the product of
the daily administrative fine and the number of days of
continuing violation preceding the date of the IO.

(D)  The total initial administrative fine will have a
maximum value of three times the economic benefit or the
statutory maximum fine ($1,000 per day for an unknowing
violation or $5,000 per day for a knowing violation), whichever
is less.

(iv)  The statutory considerations applicable to producing
the multiplier for an avoided cost economic benefit are:
(Statutorily required considerations relative to the quantity of
water taken and the gravity and impact of the violation are
accommodated in calculations of the economic "benefit" and
"injury.").

(A)  Whether the violation was committed knowingly or
unknowingly;

(B)  The economic injury to others; and
(C)  The violator's efforts to comply.  The penalty

multiplier is the sum of the points resulting from the following
table:

TABLE

AVOIDED COST ECONOMIC BENEFIT PENALTY MULTIPLIER
CONSIDERATION / CRITERIA                   MULTIPLIER POINTS
Knowing or unknowing violation
Knowing. . . . . . . . . . . . . . . . . . . . .1.00
Unknowing . . . . . . . . . . . . . . . . . . . 0.00
Economic injury to others
greater than $15,000 . . . . . . . . . . . . . .1.00
$10,000 to $14,000 . . . . . . . . . . . . . . .0.75
less than $9,999 or injury is not measurable
 or there is no evidence others suffered
 economic injury . . . . . . . . . . . . . . . .0.50
Violator's efforts to comply prior to Initial Order
Violator has made no efforts to comply . . . . .1.00
Violator has made limited but ineffective
 efforts to comply . . . . . . . . . . . . . . .0.75
Violator has made reasonable and partially
 effective efforts to comply . . . . . . . . . .0.50
Violator fully complied prior to issuance
 of Initial Order . . . . . . . . . . . . . . . 0.00

(b)  Replacement of Water:  This penalty will be initially
calculated as 100% of the amount unlawfully taken times the
multiplier previously calculated, but not to exceed 200% of that
unlawfully taken.  If replacement of water unlawfully taken is
deemed not feasible, this penalty will not be further considered.

(c)  Reimbursement of Enforcement Costs:  This penalty
will be initially based on a standard requiring 100%
reimbursement of the State Engineer's enforcement costs to the
date of the IO.

(2)  For violations related to unlawful natural stream
channel alteration or dam safety regulations per Utah Code Ann.
Section 73-2-25(1)(a)(vi) through (vii), the following
procedures shall be employed:

(a)  Daily Administrative Fine:  All enforcement activities
for unlawful natural stream alteration or dam safety violations
must statutorily result from violation of a prior notice or order.
Statute provides for a daily administrative fine with the day
following the compliance date in the notice/order being counted
as the first day of violation.  The calculated daily administrative
fine would apply to violations continuing beyond the
compliance date set forth in the notice or order.  The economic
benefit and daily administrative fine shall be calculated in the
following manner:

(i)  For stream alteration and dam safety violations, the
economic benefit is typically equal to the avoided costs deriving
from:

(A)  Initiating an activity without the benefit of proper
permitting and/or,

(B)  Failing to implement specific actions required by a
notice, order or permit from the State Engineer.

(ii)  The daily administrative fine is initially calculated as

$100 or 5.00% of the economic benefit, whichever is greater,
times the multiplier to be calculated as described in paragraph
(iii), below, but not to exceed the statutory maximum ($1,000
per day for an unknowing violation or $5,000 per day for a
knowing violation).

(iii)  The penalty multiplier is calculated as the sum of the
points resulting from the following tables:

TABLE

STREAM ALTERATION PENALTY MULTIPLIER
CONSIDERATION / CRITERIA                   MULTIPLIER POINTS
Knowing or unknowing violation
Knowing . . . . . . . . . . . . . . . . . . . . 1.00
Unknowing . . . . . . . . . . . . . . . . . . . 0.00
Gravity of violation
Natural stream environment harmed to
 significant levels not readily
 reversible by mitigation efforts . . . . . . . 1.00
Natural stream environment harmed to moderate
levels partially reversible by
 mitigation efforts . . . . . . . . . . . . . . 0.75
Natural stream environment harmed to minor levels
Readily reversible by mitigation efforts . . . .0.50
Violator's efforts to comply prior to Initial Order
Violator has made no efforts to comply . . . . .1.00
Violator has made no reasonable or effective
 efforts to comply . . . . . . . . . . . . . . .0.75
Violator has made reasonable and partially
 effective efforts to comply . . . . . . . . . .0.50
Violator achieved full compliance prior to
 issuance of Initial Order . . . . . . . . . . .0.00

DAM SAFETY PENALTY MULTIPLIER
CONSIDERATION / CRITERIA                   MULTIPLIER POINTS
Knowing or unknowing violation
Knowing . . . . . . . . . . . . . . . . . . . . 1.00
Unknowing . . . . . . . . . . . . . . . . . . . 0.00
Gravity of violation
Failure to comply with a notice or order for
 a high-hazard or moderate-hazard dam:
  1) related to building, enlarging or
 substantially altering same without prior
 approval or authorization; OR
  2) addressing an existing unsafe condition . .1.00
Failure to comply with a notice or order for
 a high-hazard or moderate-hazard dam:
  1) addressing a developing unsafe condition OR
  2) requiring monitoring or critical dam
 performance indicators; OR
 failure to prepare and file acceptable required
 operational documents, OR
 failure to comply with a notice or order for
 a low-hazard dam related to building, enlarging
 or substantially altering same without prior
 authorization . . . . . . . . . . . . . . . . .0.75
Failure to comply with a notice or order for
 a high-hazard or moderate-hazard dam related
 to routine operation or maintenance activities, OR failure to
comply with a notice or order for
 a low-hazard dam to address an existing or developing
 unsafe condition . . . . . . . . . . . . . . . 0.50
Violator's efforts to comply prior to Initial Order
Violator has made no efforts to comply . . . . .1.00
Violator has made limited reasonable or
 effective efforts to comply . . . . . . . . . .0.75
Violator has made reasonable and partially
 effective efforts to comply . . . . . . . . . .0.50
Violator achieved full compliance prior to
 issuance of Initial Order . . . . . . . . . . .0.00

(b)  Reimbursement of Enforcement Costs is initially based
on a standard requiring 100% reimbursement of the State
Engineer's enforcement costs to the date of the Initial Order.

(3)  Post-Initial Order penalty adjustments:  Subsequent to
issuance of the IO, the Presiding Officer may make adjustments
to the initial administrative fine, the requirement for
replacement of water unlawfully taken, requirements for
mitigation of the effects of unlawful natural stream channel
alterations or violations of dam safety regulations, and/or the
requirement for reimbursement of enforcement costs.  Such
adjustments may be based on one or more of the following
considerations:
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(a)  Errors or Omissions in Calculation of the Initial
Penalty:  If the violator or Division can show by acceptable
evidence or testimony that any fact used in calculation of the
economic benefit or the penalty multiplier was in error, or that
a significant fact or group of facts was omitted from
consideration, the Presiding Officer shall recalculate the initial
penalties taking consideration of the corrected or additional
fact(s).

(b)  Reduction in Penalty Multiplier:  The penalty
multiplier used in calculating the Initial Administrative Fine
may be reduced according to the table shown below on the basis
of the violator's efforts to comply after receiving the IO.

TABLE

PENALTY MULTIPLIER REDUCTION
CONSIDERATION / CRITERIA                   MULTIPLIER POINTS
Violator's efforts to comply with
 the Initial Order
Violator has made extraordinary efforts
 to successfully achieve full and prompt
 compliance with the IO. . . . . . . . . . . . .1.00
Violator has made efforts to successfully
 achieve full and prompt compliance with the
 IO, but these efforts are not extraordinary . .0.50
Violator has made efforts that achieve full
 compliance with the IO, but the efforts were
 neither extraordinary nor prompt . . . . . . . 0.25
Violator has made no efforts to comply or has
 made efforts that fail to achieve full
 compliance with the IO . . . . . . . . . . . . 0.00

If the Presiding Officer determines that the penalty
multiplier should be reduced according to the table above, the
appropriate number of points will be subtracted from the penalty
multiplier used in calculating the initial administrative penalty
and the penalty will be re-calculated with the new multiplier.

(c)  Failure to take reasonable and effective measures to
achieve full and prompt compliance with the requirements of the
IO will allow the daily administrative fines to continue to accrue
as provided in rule at Utah Admin. Code R655-14-12(4) until
full compliance is achieved.

(d)  Adjustments to recovery of enforcement costs:
(ii)  If the violator can show by acceptable evidence or

testimony that any expense incurred by the Division and
assessed for reimbursement resulted from activities not pertinent
to the violation, the Presiding Officer may reduce that portion of
the initial reimbursement penalty accordingly.

(iii)  Pursuit of an enforcement action after issuance of the
IO will continue to require the expenditure of varying amounts
of staff time and may require acquisition and analysis of special
data or information.  Such costs may be added to the initial
reimbursement requirement, specifically including all costs
incurred that are unique to the particular enforcement action
under consideration.

(e)  Mitigating Factors:  Other factors which the Presiding
Officer may consider in amendment of initial penalties for
incorporation into a Final Order or Consent Order may include,
as appropriate:

(i)  Ability to pay:  This factor will be considered only if
raised by a Respondent and only if the Respondent provides all
necessary information to evaluate the claim.  The burden to
demonstrate inability to pay rests solely on the Respondent.  The
Presiding Officer shall disregard this factor if a Respondent fails
to provide sufficient or persuasive financial information.

If it is determined that a Respondent cannot afford the
initial administrative fine or other initial penalty prescribed by
this rule without suffering financial bankruptcy, or if it is
determined that payment of all or a portion of the monetary fines
or penalties will preclude the Respondent from achieving
compliance or from carrying out remedial measures which are
deemed more important than the deterent effect of the
administrative penalties, the following options may be

considered by the Presiding Officer:
(A)  A delayed payment schedule;
(B)  An installment payment plan with a reasonable rate of

interest; or
(C)  A direct reduction of the initial administrative fines

and/or penalties, but only as a last recourse.

R655-14-15.  Procedures for Commencing an Adjudicative
Enforcement Action.

(1)  The procedures for water enforcement adjudicative
proceedings are as follows:

(a)  In proceedings initiated by a IO, the Presiding Officer
shall issue a default order unless the respondent does one of the
following within fourteen (14) days in response to service of the
notice:

(i)  Ceases the violation and pays the administrative penalty
and cost in full; or,

(ii)  Files with the Division a proper written response
within the fourteen (14) day time period but waives a hearing
and submits its case upon the record. Submission of a case
without a hearing does not relieve the respondent from the
necessity of providing the facts supporting his burdens,
allegations or defenses; or

(iii)  Files with the Division a proper written response and
requests a hearing as provided in Utah Admin. Code Section
R655-14-16.

(b)  Within a reasonable time after the close of a water
enforcement adjudicative proceeding, the Presiding Officer shall
issue a written and signed Final Judgment and Order, including
but not limited to:

(i)  Statement of law and jurisdiction;
(ii)  Statement of facts;
(iii)  Explanation of the Violation(s);
(iv)  Order;
(v)  A notice of the option to request reconsideration and

the right to petition for judicial review;
(vi)  The time limits for requesting reconsideration or filing

a petition for judicial review; and
(vii) Other information the State Engineer deems

appropriate.
(c)  The Presiding Officer's Final Judgment and Order shall

be based on the facts appearing in the Division's files and/or on
the facts presented in evidence at any hearings or other
adjudicative proceedings.

(d)  A copy of the Presiding Officer's Final Judgment and
Order shall be promptly mailed to each of the parties.

R655-14-16.  Request for Hearing.
(1)  Regardless of any other provision of the general laws

to the contrary, all requests for a hearing shall be in writing and
shall be filed with the Division within seven (7) calendar days
of the IO's issuance.

(2)  The request for a hearing shall state clearly and
concisely the specific issues that are in dispute, the supporting
facts, the relief sought, the permit or order involved, and any
additional information required by applicable statutes and rules.

(3)  The Presiding Officer may, upon his own initiative or
upon the motion of any party, order any party to file a response
or other pleading, and further permit either party to amend its
pleadings in a manner just to all parties.

(4)  The Presiding Officer may, if he determines a hearing
is warranted, give at least three (3) days notice of the date, time
and place for the hearing. The Presiding Officer may grant
requests for continuances for good cause shown.

(5)  The respondent may, by motion, request that a hearing
be held at some place other than that designated by the
Presiding Officer, due to disability or infirmity of any party or
witness, or where justice and equity would be best served.
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R655-14-17.  General Requirements for Hearings.
(1)  A hearing before a Presiding Officer is permitted in a

water enforcement adjudicative proceeding if:
(a)  The proceeding was commenced by an IO;
(b)  The respondent files a request for hearing that meets

the requirements of Utah Admin. Code Section R655-14-16; and
(c)  The respondent raises a genuine issue of material fact.
(2)  No genuine issue of material fact exists if:
(a)  The evidence gathered by the Division and the

evidence the respondent offered to the Presiding Officer are
sufficient to establish the violation of the respondent under
applicable law; and

(b)  No other evidence presented by the respondent
conflicts with the evidence the Presiding Officer relied on when
issuing an order.

(3)  The Presiding Officer may make a decision without
holding a hearing if:

(a)  Presentation of testimony or oral argument would not
advance the Presiding Officer's understanding of the issues
involved;

(b)  Delay would cause serious injury to the public health
and welfare;

(c)  Disposition without a hearing would best serve the
public interest.

(4)  If no hearing is held, the Presiding Officer may rely
upon evidence in the record, including but not limited to:

(a)  Water commissioner reports or information from
governmental sources;

(b)  Affidavit(s) documenting the respondent's violation;
(c)  Failure of the respondent to produce upon request of

the Presiding Officer records documenting the respondent's
water use, diversions, or stream alteration; or

(d)  Other applicable documentation.
(5)  A party at any time may withdraw his request for a

hearing, but the withdrawal shall be filed with the Division, in
writing, signed by the respondent or his authorized
representative, and deemed final.

R655-14-18.  Preliminary Conference.
(1)  The Presiding Officer may require the parties to appear

for a preliminary conference prior to the scheduled
commencement of the hearing or before issuing a Final
Judgment and Order to consider:

(a)  The simplification or clarification of the issues;
(b)  The possibility of obtaining stipulations, admissions,

agreements on documents, understandings on matters already of
record, or similar agreements which shall avoid unnecessary
proof;

(c)  The limitation of the number of witnesses or avoidance
of similar cumulative evidence, if the case is to be heard;

(d)  The possibility of agreement disposing of all or any of
the issues in dispute; and

(e)  Such other matters as may aid in the disposition of the
adjudicative enforcement proceeding.

(2)  At the initial preliminary conference prior to the
hearing, all parties shall prepare and exchange the following
information:

(a)  Names and addresses of prospective witnesses
including proposed areas of expertise for expert witnesses;

(b)  A brief summary of proposed testimony;
(c)  A time estimate of each witness' direct testimony;
(d)  Curricula vitae (resumes) of all prospective expert

witnesses.
(3)  The scheduling of a preliminary conference shall be

solely within the discretion of the Presiding Officer.
(4)  The Presiding Officer shall give the respondent at least

three (3) days notice of the preliminary conference.
(5)  The notice shall include the date, time and place of the

preliminary conference.

R655-14-19.  Telephonic or Electronic Hearings and
Preliminary Conferences.

(1)  The Presiding Officer may conduct hearings or
preliminary conferences by telephone or other reliable electronic
technology.

R655-14-20.  Procedures and Standards for Orders
Resulting from Service of a Initial Order.

(1)  If the respondent agrees with the IO, he may enter into
a Consent Order by stipulating to the facts, administrative
penalties, and administrative costs. A stipulation, judgment, and
Consent Order based on that stipulation, shall be prepared by
the Division for the respondent's signature. Consent Orders are
not subject to reconsideration or judicial review.

(2)  If the respondent participates by attending a
preliminary conference or otherwise presents relevant
information to the Presiding Officer, but does not reach an
agreement with the Division or is unavailable to sign a
stipulation within 30 days after responding to the IO, and does
not request a hearing, the Presiding Officer shall issue a Final
Judgment and Order based on that participation.

(3)  If the respondent requests a hearing, participates by
attending a preliminary conference, and participates by
attending the hearing, the Presiding Officer who conducts the
hearing shall issue a Final Judgment and Order based upon the
record.

(4)  The Presiding Officer may issue a Default Order if the
respondent fails to participate as follows:

(a)  The respondent does not timely request a hearing or
fails to respond to the IO;

(b)  After proper notice the respondent fails to attend a
preliminary conference scheduled by the Presiding Officer to
consider matters which may aid in the disposition of the action;
or

(c)  After proper notice the respondent fails to attend a
hearing scheduled by the Presiding Officer pursuant to a written
request for a hearing.

(5)  If a respondent's request for a hearing is denied under
Utah Admin. Code Section R655-14-17, the Presiding Officer
shall issue a Final Judgment and Order based upon the
information in the case record.

R655-14-21.  Conduct of Hearings.
(1)  Hearings shall be conducted informally as

circumstances require.
(2)  All parties, authorized representatives, witnesses and

other persons present at the hearing shall conduct themselves in
a manner consistent with the standards and decorum commonly
observed in Utah courts. Where such decorum is not observed,
the Presiding Officer may take appropriate action including
adjournment, if necessary.

(3)  The Presiding Officer shall conduct the hearing, make
all decisions regarding admission or exclusion of evidence or
any other procedural matters, and have an oath or affirmation
administered to all witnesses.

(4)  The Presiding Officer, based upon the IO, objections
thereto, if any, and the evidence adduced at the hearing, shall
determine the responsibility and administrative penalty and cost,
if any, of the respondent under Utah Code Ann. Sections 73-2-
25 and 26. Following determination of responsibility and
penalty and cost, the Presiding Officer shall determine the
acceptable periodic payment or alternative means of satisfaction
of any violation amount, which shall be included in the Final
Judgment and Order.

R655-14-22.  Rules of Evidence in Hearings.
(1)  Discovery is prohibited, but the Division may issue

subpoenas or other orders to compel production of necessary
evidence.
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(2)  A party may call witnesses and present oral,
documentary, and other evidence.

(3)  A party may comment on the issues and conduct cross-
examination of any witness as may be required for a full and
true disclosure of all facts relevant to any issue designated for
hearing, and as may affect the disposition of any interest which
permits the person participating to be a party.

(4)  A witness' testimony shall be under oath or affirmation.
(5)  Any evidence may be presented by affidavit rather than

by oral testimony, subject to the right of any party to call and
examine or cross-examine the affiant.

(6)  Relevant evidence shall be admitted.
(7)  The Presiding Officer's decision may not be based

solely on hearsay.
(8)  Official notice may be taken of all facts of which

judicial notice may be taken in Utah courts.
(9)  All parties shall have access to public information

contained in the Division's files and to all materials and
information gathered in the investigation, to the extent permitted
by law.

(10)  No evidence shall be admitted after completion of a
hearing or after a case submitted on the record, unless otherwise
ordered by the Presiding Officer.

(11)  Intervention is prohibited.
(12)  A respondent appearing before the Presiding Officer

for the purpose of a hearing may be represented by a licensed
attorney. A representative from the Division shall present before
a Presiding Officer the Division's supporting evidence for its
claim. At the State Engineer's discretion, a representative from
the office of the Attorney General may present the Division's
supporting evidence.

R655-14-23.  Transcript of Hearing.
(1)  Testimony and argument at the hearing shall be either

recorded electronically or stenographically. The Division shall
make electronic recordings available to any party, upon written
request. The Division is not responsible to supply any party with
a transcript of the hearing.

(2)  Corrections in the official transcript may be made only
to conform it to the evidence presented at the hearing. Transcript
corrections, agreed to by opposing parties, may be incorporated
into the record, if and when approved by the Presiding Officer,
at any time during the hearing, or after the close of evidence.
The Presiding Officer may call for the submission of proposed
corrections and may determine the disposition thereof at
appropriate times during the course of the proceeding.

R655-14-24.  Consent Order.
(1)  At any time prior to rendering a Final Judgment and

Order, the parties may attempt to settle a dispute by stipulating
to a Consent Order.

(2)  Every Consent Order shall contain, in addition to an
appropriate order:

(a)  An admission of facts;
(b)  A waiver of further procedural steps before the

Presiding Officer and the right to judicial review; and
(c)  A statement that the stipulation is enforceable as an

order of the State Engineer and Division in accordance with
procedures prescribed by law.

(3)  The Consent Order may contain a statement that
signing the Consent Order is for settlement purposes only and
does not constitute an admission by any party that the law or
rules have been violated as alleged in the IO.

R655-14-25.  Reconsideration.
(1)  Within 14 days after the Presiding Officer issues a

Final Judgment and Order, any party may file a written request
for reconsideration with the Division, stating the specific
grounds upon which relief is requested.

(2)  Unless otherwise provided by statute, the filing of the
request is not a prerequisite for seeking judicial review of the
order.

(3)  The request for reconsideration shall be filed with the
Division and one copy shall be mailed to each party by the
person making the request.

(4)  The Presiding Officer shall issue a written order
granting the request or denying the request.

(5)  If the Presiding Officer does not issue an order within
14 days after the filing of the request, the request for
reconsideration shall be considered denied.

R655-14-26.  Setting Aside Final Judgment and Orders.
(1)  On the motion of any party, the Presiding Officer may

set aside a Final Judgment and Order, on any reasonable
grounds, including:

(a)  The respondent was not properly served with an IO;
(b)  The order has been replaced by a judicial order that

covers the same violation and time period;
(c)  A rule or policy was not followed when the Final

Judgment and Order was issued;
(d)  Mistake, inadvertence, excusable neglect;
(e)  Newly discovered evidence which by due diligence

could not have been discovered before the Presiding officer
issued the Final Judgment and Order; or

(f)  Fraud, misrepresentation or other misconduct of an
adverse party;

(2)  The motion shall be made in a reasonable time and not
more than three (3) months after the Final Judgment and Order
was issued.

(3)  The Division shall notify the respondent of the
Presiding Officer's intent to set the order aside by serving the
respondent with a notice.

(4)  If after serving the respondent with a notice, the
Presiding Officer determines the order shall be set aside, the
Division shall notify the respondent.

R655-14-27.  Amending Administrative Orders.
(1)  The Presiding Officer may amend an IO or Final

Judgment and Order for reasons including but not limited to the
following:

(a)  A clerical mistake was made in the preparation of the
order; or

(b)  The time periods covered in the order overlap the time
periods in another order for the same participants.

(2)  The Division shall notify the respondent of the
Presiding Officer's intent to amend the order by serving the
respondent with a notice.

(3)  If the respondent is served with notice, the Presiding
Officer determines that the order shall be amended, the Division
shall provide a copy of the amended order to the respondent.

R655-14-28.  Disqualification of Presiding Officers.
(1)  A Presiding Officer shall disqualify himself from

performing the functions of the Presiding Officer regarding any
matter in which he, his spouse, or a person within the third
degree of relationship to either of them or the spouse of such
person:

(a)  Is a party to the proceeding, or an officer, director, or
trustee of a party;

(b)  Has acted as an attorney in the proceeding or served as
an attorney for, or otherwise represented, a party concerning the
matter in controversy;

(c)  Knows that he has a financial interest, either
individually or as a fiduciary, in the subject matter in
controversy or in a party to the proceeding;

(d) Knows that he has any other interest that could be
substantially affected by the outcome of the proceeding; or

(e)  Is likely to be a material witness in the proceeding.
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(2)  A Presiding Officer is also subject to disqualification
under principles of due process and administrative law.

(3)  These requirements are in addition to any requirements
under the Utah Public Officers' and Employees' Ethics Act, Utah
Code Ann. Section 67-16-1 et seq.

(4)  A motion for disqualification shall be made first to the
Presiding Officer. If the Presiding Officer is appointed, any
determination of the Presiding Officer upon a motion for
disqualification may be appealed to the State Engineer.

R655-14-29.  Judicial Review.
(1)  Pursuant to Utah Code Ann. Section 73-2-25, a Final

Judgment and Order may be reviewed by trial de novo by the
district court:

(a)  In Salt Lake County;
(b)  Or the county where the violation occurred.
(2)  A respondent shall file a petition for judicial review of

the Final Judgment and Order within 20 days from the day on
which the order was served on that respondent, or if a request
for reconsideration has been filed and denied within 20 days of
the date of denial of the request for reconsideration.

(3)  The Division may grant a stay of its order or other
temporary remedy during the pendency of the judicial review on
its own motion, or upon the motion of a party.

KEY:  water rights, enforcement, fines
December 15, 2006 73-3
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R657.  Natural Resources, Wildlife Resources.
R657-3.  Collection, Importation, Transportation, and
Possession of Zoological Animals.
R657-3-1.  Purpose and Authority.

(1)  Under Title 23, Wildlife Resources Code of Utah and
in accordance with a memorandum of understanding with the
Department of Agriculture and Food, Department of Health, and
the Division of Wildlife Resources, this rule governs the
collection, importation, exportation, transportation, and
possession of zoological animals and their parts.

(2)  Nothing in this rule shall be construed as superseding
the provisions set forth in Title 23, Wildlife Resources Code of
Utah.  Any provision of this rule setting forth a criminal
violation that overlaps a section of that title is provided in this
rule only as a clarification or to provide greater specificity
needed for the administration of the provisions of this rule.

(3)  In addition to this rule, the Wildlife Board may allow
the collection, importation, transportation, and possession of
species of zoological animals under specific circumstances as
provided in Rules R657-4 through R657-6, R657-9 through
R657-11, R657-13, R657-14, R657-16, R657-19, R657-20
through R657-22, R657-33, R657-37, R657-40, R657-46 and
R657-53.  Where a more specific provision has been adopted,
that provision shall control.

(4)  Holding raccoons and coyotes in captivity is governed
by the Department of Agriculture and Food under Section 4-23-
11 and Rule R58-14.  The importation of coyotes and raccoons
into Utah is governed by the Wildlife Board and is prohibited
under this rule.

(5)  This rule does not apply to division employees acting
within the scope of their assigned duties.

R657-3-2.  Species Not Covered by This Rule.
The following species of domestic animals are not

governed by this rule:
(1)  Alpaca (Lama pocos);
(2)  Ass and donkey (Equus asinus);
(3)  Bison, privately owned (Bos bison);
(4)  Camel (Camelus bactrianus and Camelus

dromedarius);
(5)  Cassowary (all species)
(6)  Cat, including any domestic breed recognized by The

International Cat Association (Felis catus);
(7)  Cattle (Bos taurus and Bos indicus);
(8)  Chicken (Gallus gallus);
(9)  Chinchilla (Chinchilla laniger);
(10)  Dog and dog hybrids (Canis familiaris);
(11)  Ducks distinguishable morphologically from wild

birds (Anatidae);
(12)  Elk, privately owned (Cervus elaphus canadensis);
(13)  Emu (Dromaius novaehollandiae);
(14)  European ferret (Mustela putorius);
(15)  Fowl (guinea) (Numida meleagris);
(16)  Fox, privately owned, ranch-raised amber, blue and

silver forms (Vulpes vulpes);
(17)  Geese, distinguishable morphologically from wild

geese (Anatidae);
(18)  Gerbils (Meriones unguiculatus);
(19)  Goat (Capra hircus);
(20)  Hamster (Syrian or golden) (Mesocricetus auratus and

Mesocricetus brandti);
(21)  Hedgehog (white bellied)(Erinaceideae atelerix

albiventris)
(22)  Horse (Equus caballus and hybrids with Equus

asinus);
(23)  Llama (Lama glama);
(24)  Mice (Mus musculus);
(25)  Mink, privately owned, ranch-raised (Mustela vison);
(26)  Ostrich (Struthio camelus);

(27)  Peafowl (Pavo cristatus);
(28)  Pig (guinea) (Cavia porcellus);
(29)  Pigeon (Columba livia);
(30)  Rabbit (European) (Oryctolagus cuniculus);
(31)  Rats (Rattus norvegicus and Rattus rattus);
(32)  Rhea (Rhea americana);
(33)  Sheep (Ovis aries);
(34)  Swine (Sus scrofa);
(35)  Turkey, privately owned, pen-raised domestic

varieties (Meleagris gallopavo).  Domestic varieties means any
turkey or turkey egg held under human control and which is
imprinted on other poultry or humans and which does not have
morphological characteristics of wild turkeys;

(36)  Water buffalo (Bubalis arnee);
(37)  Yak (Bos mutus); and
(38)  Zebu (Bos indicus)

R657-3-3.  Cooperative Agreements with Department of
Health and Department of Agriculture and Food -- Agency
Responsibilities.

(1)  The division, the Department of Agriculture and Food,
and the Department of Health work cooperatively through
memorandums of understanding to:

(a)  protect the health, welfare, and safety of the public;
(b)  protect the health, welfare, safety, and genetic integrity

of wildlife, including environmental and ecological impacts; and
(c)  protect the health, welfare, safety, and genetic integrity

of domestic livestock, poultry, and other animals.
(2)  The division is responsible for:
(a)  issuing certificates of registration for the collection,

possession, importation, and transportation of zoological
animals;

(b)  maintaining the integrity of wild and free-roaming
protected wildlife;

(c)  determining the species of aquatic animals which may
be imported into, possessed, and transported within the state;

(d)  preventing the outbreak and controlling the spread of
disease-causing pathogens among aquatic animals in public
aquaculture facilities;

(e)  preventing the spread of disease-causing pathogens
from aquatic animals in, to be deposited in, or harvested from
public aquaculture facilities and private ponds to aquatic
wildlife, other animals, and humans; and

(f)  enforcing laws and rules made by the Wildlife Board
governing the collection, importation, transportation, and
possession of zoological animals.

(3)(a)  The Utah Department of Agriculture and Food is
responsible for eliminating, reducing, and preventing the spread
of diseases among livestock, fish, poultry, wildlife, and other
animals by providing standards for:

(i)  the importation of livestock, fish, poultry, and other
animals, including wildlife, as provided in Section R58-1-4;

(ii)  the control of predators and depredating animals as
provided in Title 4, Chapter 23, Agriculture and Wildlife
Damage Prevention Act;

(iii)  enforcing laws and rules made by the Wildlife Board
governing species of aquatic animals which may be imported
into the state or possessed or transported within the state that are
applicable to aquaculture or fee fishing facilities;

(iv)  preventing the outbreak and controlling the spread of
disease-causing pathogens among aquatic animals in
aquaculture and fee fishing facilities; and

(v)  preventing the spread of disease-causing pathogens
from aquatic animals in, to be deposited in, or harvested from
aquaculture or fee fishing facilities to aquatic wildlife, or other
animals, and humans.

(b)  The Department of Agriculture and Food may make
regulatory decisions concerning the collection, importation,
transportation, and possession of zoological animals if a disease
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is suspected of endangering livestock, fish, poultry, or other
domestic animals.

(4)  The Utah Department of Health is responsible for
promoting and protecting public health and welfare and may
make recommendations to the division concerning the
collection, importation, transportation, and possession of
zoological animals if a disease or animal is suspected of
endangering public health or welfare.

R657-3-4.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2

and Subsection (2) through Subsection (29).
(2)  "Aquaculture" means the controlled cultivation of

aquatic animals.
(3)(a)  "Aquaculture facility" means any tank, canal,

raceway, pond, off-stream reservoir, or other structure used for
aquaculture.  "Aquaculture facility" does not include any public
aquaculture facility or fee fishing facility.

(b)  Structures that are separated by more than 1/2 mile, or
structures that drain to or are modified to drain to, different
drainages, are considered separate aquaculture facilities
regardless of ownership.

(4)  "Aquatic animal" means a member of any species of
fish, mollusk, or crustacean, including their gametes.

(5)  "Captive-bred" means any privately owned zoological
animal, which is born inside of and has spent its entire life in
captivity and is the offspring of privately owned zoological
animals that are born inside of and have spent their entire life in
captivity.

(6)  "Certificate of veterinary inspection" means an official
health authorization issued by an accredited veterinarian
required for the importation of zoological animals, as provided
in Rule R58-1.

(7)  "CFR" means the Code of Federal Regulations.
(8)  "CITES" means the Convention on International Trade

in Endangered Species of Wild Fauna and Flora.
(a)  Appendix I of CITES protects threatened species from

all international commercial trade; and
(b)  Appendix II of CITES regulates trade in species not

threatened with extinction, but which may become threatened if
trade goes unregulated.

(c)  CITES appendices are published periodically by the
CITES Secretariat and reprinted by the U.S. Fish and Wildlife
Service in 50 CFR 23.23, 2002, ed., which is incorporated
herein by reference.

(9)  "Collect" means to take, catch, capture, salvage, or kill
any zoological animal within Utah.

(10)  "Commercial use" means any activity through which
a person in possession of a zoological animal:

(a)  receives any consideration for that zoological animal or
for a use of that zoological animal, including nuisance control
and roadkill removal; or

(b)  expects to recover all or any part of the cost of keeping
the zoological animal through selling, bartering, trading,
exchanging, breeding, or other use, including displaying the
zoological animal for entertainment, advertisement, or business
promotion.

(11)  "Controlled species" means a species or subspecies of
zoological animal that if taken from the wild, introduced into the
wild, or held in captivity, poses a possible significant
detrimental impact to wild populations, the environment, or
human health or safety, and for which a certificate of registration
is required.

(12)  "Educational use" means the possession and use of a
zoological animal for conducting educational activities
concerning wildlife and wildlife-related activities.

(13)  "Entry permit number" means a number issued by the
state veterinarian's office to a veterinarian signing a certificate
of veterinary inspection.  The entry permit number must be

written on the certificate of veterinary inspection before the
importation of the zoological animal.  The entry permit is valid
only for 30 days after its issuance.

(14)  "Export" means to move or cause to move any
zoological animal from Utah by any means.

(15)  "Fee fishing facility" means a body of water used for
holding or rearing fish to provide fishing for a fee or for
pecuniary consideration or advantage.

(16)  "Import" means to bring or cause a zoological animal
to be brought into Utah by any means.

(17)  "Native species" means any species or subspecies of
zoological animal that historically occurred in Utah and has not
been introduced by humans or migrated into Utah as a result of
human activity.

(18)  "Naturalized species" means any species or
subspecies of zoological animal that is not native to Utah but
has established a wild, self-sustaining population in Utah.

(19)  "Noncontrolled species" means a species or
subspecies of zoological animal that if taken from the wild,
introduced into the wild, or held in captivity, poses no
detrimental impact to wild populations, the environment, or
human health or safety, and for which a certificate of
registration is not required, unless otherwise specified.

(20)(a)  "Nonnative species" means a species or subspecies
of zoological animal that is not native to Utah.

(b) "Nonnative species" does not include domestic animals
or naturalized species of zoological animals.

(21)(a)  "Ornamental fish" means fish that are raised or
kept for their beauty rather than use, or that arouse interest for
their uncommon or exotic characteristics, including tropical
fish, goldfish, and koi.

(b)  "Ornamental fish" does not include any species listed
as prohibited or controlled in Sections R657-3-23.

(22)  "Personal use" means the possession and use of a
zoological animal for a hobby or for its intrinsic pleasure and
where no consideration for the possession or use of the animal
is received by selling, bartering, trading, exchanging, breeding,
or any other use.

(23)  "Possession" means to physically retain or to exercise
dominion or control over a zoological animal.

(24)  "Prohibited species" means a species or subspecies of
zoological animal that if taken from the wild, introduced into
the wild, or held in captivity, poses a significant detrimental
impact to wild populations, the environment, or human health
or safety, and for which a certificate of registration shall only be
issued in accordance with Sections R657-3-20(1)(b) or R657-3-
36.

(25)  "Public aquaculture facility" means a tank, canal,
raceway, pond, off-stream reservoir, or other structure used for
aquaculture by the division, U.S. Fish and Wildlife Service, a
school, or an institution of higher education.

(26)  "Scientific use" means the possession and use of a
zoological animal for conducting scientific research that is
directly or indirectly beneficial to wildlife or the general public.

(27)  "Transport" means to move or cause to move any
zoological animal within Utah by any means.

(28)  "Wildlife Registration Office" means the division
office in Salt Lake City responsible for processing applications
and issuing certificates of registration.

(29)(a)  "Zoological animal" means:
(i)  native, naturalized, and nonnative species of animals,

occurring in the wild, captured from the wild, or born or raised
in captivity;

(ii)  hybrids of any native, naturalized, or nonnative species
or subspecies of animals; and

(iii)  viable embryos or gametes of any native, naturalized,
or nonnative species or subspecies of animals.

(b)  "Zoological animal" does not include species listed as
domestic in Subsection R657-3-2, or amphibians or reptiles as
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defined in Rule R657-53.

R657-3-5.  Liability.
(1)(a)  Any person who accepts a certificate of registration

assumes all liability and responsibility for the collection,
importation, transportation, and possession of the authorized
zoological animal and for any other activity authorized by the
certificate of registration.

(b)  To the extent provided under the Utah Governmental
Immunity Act, the division, Department of Agriculture and
Food, and Department of Health shall not be liable in any civil
action for:

(i)  any injury, disease, or damage caused by or to any
animal, person, or property as a result of any activity authorized
under this rule or a certificate of registration; or

(ii)  the issuance, denial, suspension, or revocation of or by
the failure or refusal to issue, deny, suspend, or revoke any
certificate of registration or similar authorization.

(2)  It is the responsibility of any person who obtains a
certificate of registration to read, understand and comply with
this rule and all other applicable federal, state, county, city, or
other municipality laws, regulations, and ordinances governing
zoological animals.

R657-3-6.  Animal Welfare.
(1)  Any zoological animal held in possession under the

authority of a certificate of registration shall be maintained
under humane and healthy conditions, including the humane
handling, care, confinement, transportation, and feeding, as
provided in:

(a)  9 CFR Section 3 Subpart F, 2002 ed., which is adopted
and incorporated by reference;

(b)  Section 76-9-301; and
(c)  Section 7 CFR 2.17, 2.51, and 371.2(g), 2002 ed.,

which are incorporated by reference.
(2)  A person commits cruelty to animals under this section

if that person intentionally, knowingly, or with criminal
negligence, as defined in Section 76-2-103:

(a)  tortures or seriously overworks an animal; or
(b)  fails to provide necessary food, care, or shelter for any

animal in that person's custody.
(3)  Adequate measures must be taken for the protection of

the public when handling, confining, or transporting any
zoological animal.

R657-3-7.  Nuisance Birds -- Nuisance Porcupine, Striped
Skunk, and Squirrel.

(1)(a)  A person is not required to obtain a certificate of
registration or a federal permit to kill American Crows or Black-
billed Magpies when found committing, or about to commit,
depredations upon ornamental or shade trees, agricultural crops,
livestock, or wildlife, or when concentrated in such numbers and
manner as to constitute a health hazard or other nuisance,
provided:

(i)  none of the birds killed pursuant to this section, nor
their plumage, are sold or offered for sale; and

(ii)  any person killing American Crows or Black-billed
Magpies shall:

(A)  allow any federal warden or conservation officer
unrestricted access over the premises where American Crows or
Black-billed Magpies are killed; and

(B)  furnish any information concerning the control
operations to the division or federal official upon request.

(b)  A person may kill American Crows or Black-billed
Magpies by any means, excluding bait, explosives or poison,
and only on or over the threatened area.

(c)  American Crows and Black-billed Magpies killed
pursuant to this section shall be collected immediately and must
be disposed of at a landfill that accepts wildlife carcasses or

must be buried or incinerated.
(d)  This subsection incorporates Section 50 CFR 21.42

and 21.43, 2002, ed., by reference.
(2)(a)  A person may capture, transport, and kill or release

a nuisance porcupine, striped skunk, or squirrel without
obtaining a certificate of registration.

(b)  A nuisance porcupine, striped skunk, or squirrel may
be released only as follows:

(i)  within 48 hours of capture;
(ii)  within the county in which it was captured; and
(iii)  in a location where it does not pose a risk to human

health or safety, or create other conflict with humans,
agriculture, or other animals.

R657-3-8.  Collection, Importation, and Possession of
Threatened and Endangered Species and Migratory Birds.

(1)  The following species are prohibited from collection,
possession, and importation into Utah without first obtaining a
certificate of registration from the division, a federal permit
from the U.S. Fish and Wildlife Service, and an entry permit
number from the Department of Agriculture and Food if
importing:

(a)  any species which have been determined by the U.S.
Fish and Wildlife Service to be endangered or threatened
pursuant to the federal Endangered Species Act, as amended;
and

(b)  any species of migratory birds protected under the
Migratory Bird Treaty Act.

(2)  Federal laws and regulations apply to threatened and
endangered species and migratory birds in addition to state and
local laws.

R657-3-9.  Release of Zoological Animals to the Wild --
Capture or Disposal of Escaped Wildlife.

(1)(a)  Except as provided in Title 4, Chapter 37, the
Aquaculture Act and Subsection R657-3-7(2), a person may not
release to the wild or release into any public or private waters
any zoological animal, including fish, without first obtaining
authorization from the division.

(b)  A violation of this section is punishable under Section
23-13-14.

(2)  The division may seize or dispose of any illegally held
zoological animal.

(3)(a)  Any peace officer, division representative, or
authorized animal control officer may seize or dispose of any
live zoological animal that escapes from captivity.

(b)  The division may retain custody of any recaptured
zoological animal until the costs of recapture or care have been
paid by its owner or keeper.

R657-3-10.  Inspection of Documentation, Facilities, and
Zoological Animals.

(1)  A conservation officer or any other peace officer may
require any person engaged in activities covered by this rule to
exhibit:

(a)  any documentation related to activities covered by this
rule, including certificates of registration, permits, certificates
of veterinary inspection, certification, bills of sale, or proof of
ownership or legal possession;

(b)  any zoological animal; or
(c)  any device, apparatus, or facility used for activities

covered by this rule.
(2)  Inspection shall be made during reasonable hours.

R657-3-11.  Certificate of Registration Required.
(1)(a)  A person shall obtain a certificate of registration

before collecting, importing, transporting, or possessing any
species of zoological animal or its parts classified as prohibited
or controlled, except as otherwise provided by the Wildlife
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Board or rules of the Wildlife Board as provided in Subsection
R657-3-1(3).

(b)  A certificate of registration is not required:
(i)  to collect, import, transport, or possess any species or

subspecies of zoological animal classified as noncontrolled;
(ii)  to export any species or subspecies of zoological

animal from Utah, provided that the zoological animal is held in
legal possession; or

(iii)  to collect, transport or possess brine shrimp and brine
shrimp eggs for personal use, provided:

(A)  the brine shrimp and brine shrimp eggs are collected,
transported and possessed together with water in a container no
larger than one gallon;

(B)  no more than a one gallon container of brine shrimp
and brine shrimp eggs, including water, is collected during any
consecutive seven day period; and

(C)  the brine shrimp or brine shrimp eggs following
possession are not released live into the Great Salt Lake, Sevier
River or any of their tributary waters.

(c)  Applications for zoological animals classified as
prohibited shall not be accepted by the division without
providing written justification describing how the applicant's
proposed collection, importation, or possession of the zoological
animal meets the criteria provided in Subsections R657-3-
20(1)(b) or R657-3-18(4)(b).

(2)(a)  Certificates of registration are not transferable and
expire December 31 of the year issued, except as otherwise
designated on the certificate of registration.

(b)  If the holder of a certificate of registration is a
representative of an institution, organization, business, or
agency, the certificate of registration shall end upon the
representative's discontinuation of association with that entity.

(c)  Certificates of registration do not provide the holder
with any rights of succession and any certificate of registration
issued to a business or organization shall be void upon the
termination of the business or organization or upon bankruptcy
or transfer.

(3)(a)  The issuance of a certificate of registration
automatically incorporates within its terms the conditions and
requirements of this rule specifically governing the activity for
which the certificate of registration is issued.

(b)  Any person accepting a certificate of registration under
this rule acknowledges the necessity for close regulation and
monitoring by the division.

(4)  A single certificate of registration may authorize more
than one activity.

(5)(a)  In addition to this rule, the division may impose
specific requirements on the holder of the certificate of
registration necessary for the safe and humane handling and care
of the zoological animal involved, including requirements for
veterinary care, cage or holding pen sizes and standards, feeding
requirements, social grouping requirements, and other
requirements considered necessary by the division for the health
and welfare of the zoological animal or the public.

(b)  The authorizations on the face of the certificate of
registration setting forth specific times, dates, places, methods
of take, numbers and species of zoological animals, location of
activity, authorization for certain circumscribed transactions, or
other designated conditions are to be strictly construed and shall
not be interpreted to permit similar or related matters outside the
scope of strict construction.

(6)(a)  Upon or before the expiration date of a certificate of
registration, the holder must apply for a new certificate of
registration to continue the activity.

(b)  The division shall use the criteria provided in Section
R657-3-14 in determining whether to issue the new certificate
of registration.

(c)  If an application is not made by the expiration date,
live or dead zoological animals held in possession under the

expired certificate of registration shall be considered unlawfully
held and may be seized by the division.

(d)  If an application for a new certificate of registration is
submitted before the expiration date, the existing certificate of
registration shall remain valid while the application is pending.

(7)  Failure to submit timely, accurate, or valid reports as
required under Section R657-3-16 and the certificate of
registration may disqualify a person from obtaining a new
certificate of registration.

(8)  A certificate of registration may be revoked as
provided in Section 23-19-9 and Rule R657-26.

R657-3-12.  Application Procedures -- Fees.
(1)(a)  Applications for certificates of registration are

available from, and must be submitted to, the Wildlife
Registration Office in Salt Lake City or any regional division
office.

(b)  The application may require up to 45 days for review
and processing.

(c)  Applications that are incomplete, completed
incorrectly, or submitted without the appropriate fee or other
required information may be returned to the applicant.

(2)(a)  Legal tender in the correct amount must accompany
the application.

(b)  The certificate of registration fee includes a
nonrefundable handling fee.

(c)  Fees may be waived for wildlife rehabilitation,
educational or scientific activities, or for state or federal
agencies upon request if, in the opinion of the division, the
activity is significantly beneficial to the division, wildlife, or
wildlife management.

R657-3-13.  Retroactive Effect on Possession.
A person lawfully possessing a zoological animal prior to

the effective date of any species reclassification may receive a
certificate of registration from the division for the continued
possession of that zoological animal where the animal's species
classification has changed hereunder from noncontrolled to
controlled or prohibited, or from controlled to prohibited.  The
certificate of registration shall be obtained within six months of
the reclassification, or possession of the zoological animal
thereafter shall be unlawful.

R657-3-14.  Issuance Criteria.
(1)  The following factors shall be considered before the

division may issue a certificate of registration:
(a)  the health, welfare, and safety of the public;
(b)  the health, welfare, safety, and genetic integrity of

wildlife, domestic livestock, poultry, and other animals;
(c)  ecological and environmental impacts;
(d)  the suitability of the applicant's holding facilities;
(e)  the experience of the applicant for the activity

requested; and
(f)  ecological or environmental impact on other states.
(2)  In addition to the criteria provided in Subsection (1),

the division shall use the following criteria for the issuance of
a certificate of registration for a scientific use of a zoological
animal;

(a)  the validity of the objectives and design;
(b)  the likelihood the project will fulfill the stated

objectives;
(c)  the applicant's qualifications to conduct the research,

including the requisite education or experience;
(d)  the adequacy of the applicant's resources to conduct

the study; and
(e)  whether the scientific use is in the best interest of the

zoological animal, wildlife management, education, or the
advancement of science without unnecessarily duplicating
previously documented scientific research.
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(3)  In addition to the criteria provided in Subsection (1),
the division may use the following criteria for the issuance of a
certificate of registration for an educational use of a zoological
animal:

(a)  the objectives and structure of the educational program;
and

(b)  whether the applicant has written approval from the
appropriate official if the activity is conducted in a school or
other educational facility.

(4)  The division may deny issuing a certificate of
registration to any applicant, if:

(a)  the applicant has violated any provision of Title 23,
Utah Wildlife Resources Code, Administrative Code R657, a
certificate of registration, an order of the Wildlife Board or any
other law that when considered with the functions and
responsibilities of collecting, importing, possessing or
propagating a zoological animal bears a reasonable relationship
to the applicant's ability to safely and responsibly carry out such
activities;

(b)  the applicant has previously been issued a certificate of
registration and failed to submit any report or information
required by this rule, the division, or the Wildlife Board;

(c)  the applicant misrepresented or failed to disclose
material information required in connection with the
application; or

(d)  holding the zoological animal at the proposed location
violates federal, state, or local laws.

(5)  The collection or importation and subsequent
possession of a zoological animal shall be granted only upon a
clear demonstration that the criteria established in this section
have been met by the applicant.

(6)  The division, in making a determination under this
section, may use any information available that is relevant to the
issuance of the certificate of registration, including independent
inquiry or investigation to verify information or substantiate the
qualifications asserted by the applicant.

(7)  If an application is denied, the division shall provide
the applicant with written notice of the reasons for denial.

(8)  An appeal of the denial of an application may be made
as provided in Section R657-3-37.

R657-3-15.  Amendment to Certificate of Registration.
(1)(a)  If material circumstances change, requiring a

modification of the terms of the certificate of registration, the
holder may request an amendment by submitting written
justification and supporting information.

(b)  The division may amend the certificate of registration
or deny the request based on the criteria for initial applications
provided in Section R657-3-14, and, if the request for an
amendment is denied, shall provide the applicant with written
notice of the reasons for denial.

(c)  The division may charge a fee for amending the
certificate of registration.

(d)  An appeal of a request for an amendment may be made
as provided in Section R657-3-37.

(2)  The division reserves the right to amend any certificate
of registration for good cause upon notification to the holder and
written findings of necessity.

(3)(a)  Each holder of a certificate of registration shall
notify the division within 30 days of any change in mailing
address.

(b)  Zoological animals or activities authorized by a
certificate of registration may not be held at any location not
specified on the certificate of registration without prior written
permission from the division.

R657-3-16.  Records and Reports.
(1)(a)  From the date of issuance of the certificate of

registration, the holder shall maintain complete and accurate

records of any taking, possession, transportation, propagation,
sale, purchase, barter, or importation pursuant to this rule or the
certificate of registration.

(b)  Records must be kept current and shall include the
names, phone numbers, and addresses of persons with whom
any zoological animal has been sold, bartered, or otherwise
transferred or received, and the dates of the transactions.

(c)  The records required under this section must be
maintained for two years from the expiration date of the
certificate of registration.

(2)  Reports of activity must be submitted to the Wildlife
Registration Office as specified on the certificate of registration.

(3)  Failure to submit the appropriate records and reports
may result in revocation or denial of a certificate of registration.

R657-3-17.  Collection, Importation or Possession for
Personal Use.

(1)  A person may collect, import or possess live or dead
zoological animals or their parts for a personal use only as
follows:

(a)  Certificates of registration are not issued for the
collection, importation or possession of any live or dead
zoological animals or their parts classified as prohibited.

(b)  A certificate of registration is required for collecting,
importing or possessing any live or dead zoological animals or
their parts classified as controlled, except as otherwise provided
by the Wildlife Board.

(c)  A certificate of registration is not required for
collecting, importing or possessing live or dead zoological
animals or their parts classified as noncontrolled.

(2)  Notwithstanding Subsection (1), a person may import
or possess any dead zoological animal or its parts, except as
provided in Section R657-3-8, for a personal use without
obtaining a certificate of registration, provided the animal was
legally taken, is held in legal possession, and a valid license,
permit, tag, certificate of registration, bill of sale, or invoice is
available for inspection upon request.

R657-3-18.  Collection, Importation or Possession of a Live
Zoological Animal for a Commercial Use.

(1)(a)  Pursuant to Sections 23-13-13 and 23-20-3, a
person may not collect or possess a live zoological animal for a
commercial use or commercial venture for pecuniary gain,
unless otherwise provided in the rules and proclamations of the
Wildlife Board, a certificate of registration or a memorandum of
understanding with the division.

(b)  Use of brine shrimp for culturing ornamental fish is not
a commercial use if the brine shrimp eggs are not sold, bartered,
or traded and no more than 200 pounds are collected annually.

(2)(a)  A person may import or possess a live zoological
animal classified as non-controlled for a commercial use or a
commercial venture, except native or naturalized species of
zoological animals may not be sold or traded unless they
originate from a captive-bred population.

(b)  Complete and accurate records for native or
naturalized species must be maintained and available for
inspection for two years from the date of transaction,
documenting the date, name, phone number, and address of the
person from whom the zoological animal has been obtained.

(3)(a)  A person may not import or possess a live
zoological animal classified as controlled for a commercial use
or commercial venture, without first obtaining a certificate of
registration.

(b)  A certificate of registration will not be issued to sell or
trade a native or naturalized species of zoological animal unless
it originates from a captive-bred population.

(c)  It is unlawful to transfer a live zoological animal
classified as controlled to a person who does not have a
certificate of registration to possess the zoological animal.
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(d)  Complete and accurate records must be maintained and
available for inspection for two years from the date of
transaction, documenting the date, name, phone number, and
address of the person from whom the zoological animal has been
obtained.

(e)  Complete and accurate records must be maintained and
available for inspection for two years from the date of transfer,
documenting the date, name, address and certificate of
registration number of the person receiving the zoological
animal.

(4)(a)  A certificate of registration will not be issued for
importing or possessing a live zoological animal classified as
prohibited for a commercial use or commercial venture, except
as provided in Subsection (b).

(b)  The division may issue a certificate of registration to a
zoo, circus, amusement park, aviary, or film company to import
or possess live species of zoological animals classified as
prohibited if, in the opinion of the division, the importation for
a commercial use is beneficial to wildlife or significantly
benefits the general public without material detriment to
wildlife.

(c)  The division's authority to issue a certificate of
registration to a zoo, circus, amusement park, or aviary under
this Subsection is restricted to those facilities that keep the
prohibited species of zoological animals in a park, building,
cage, enclosure or other structure for the primary purpose of
public exhibition or viewing.

(5)  An entry permit, and a certificate of veterinary
inspection are required by the Department of Agriculture to
import a live zoological animal classified as noncontrolled,
controlled or prohibited.

R657-3-19.  Collection, Importation or Possession of Dead
Zoological Animals or Their Parts for a Commercial Use.

(1)  Pursuant to Sections 23-13-13 and 23-20-3, a person
may not collect, import or possess any dead zoological animal
or its parts for a commercial use or commercial venture for
pecuniary gain, unless otherwise provided in the rules and
proclamations of the Wildlife Board, or a memorandum of
understanding with the division.

(2)  The restrictions in Subsection (1) do not apply to the
following:

(a)  the commercial use of a dead coyote, jackrabbit,
muskrat, raccoon, or its parts;

(b)  a business entity that has obtained a certificate of
registration from the division to conduct nuisance wildlife
control or carcass removal is allowed; and

(c)  dead zoological animals sold or traded for educational
use.

R657-3-20.  Collection, Importation or Possession for
Scientific or Educational Use.

A person may collect, import or possess live or dead
zoological animals or their parts for a scientific or educational
use only as follows:

(1)(a)  Certificates of registration are not issued for
collecting, importing or possessing live or dead zoological
animals classified as prohibited, except as provided in
Subsection (b).

(b)  The division may issue a certificate of registration to a
university, college, governmental agency, bona fide nonprofit
institution, or a person involved in wildlife research to collect,
import or possess live or dead zoological animals classified as
prohibited if, in the opinion of the division, the scientific or
educational use is beneficial to wildlife or significantly benefits
the general public without material detriment to wildlife.

(2)  A person shall obtain a certificate of registration before
collecting, importing or possessing live or dead zoological
animals or their parts classified as controlled.

(3)  A certificate of registration is not required to collect,
import or possess live or dead zoological animals classified as
noncontrolled.

R657-3-21.  Classification and Specific Rules for Birds.
(1)  The following birds are classified as noncontrolled for

collection, importation and possession:
(a)  Penguins, Spheniscidae Family, (All species);
(b)  Megapodes (Mound-builders), Megapodiidae Family

(All species);
(c)  Coturnix quail, Phasianidae Family (Coturnix spp.);
(d)  Buttonquails, Turnicidae Family (All species);
(e)  Turacos (including Plantain eaters and Go-away-birds),

Musophagidae Family (All species);
(f)  Pigeons and Doves, Columbidae Family (All species

not native to North America);
(g)  Parrots, Psittacidae Family (All species not native to

North America);
(h)  Rollers, Coraciidae Family (All species);
(i)  Motmots, Momotidae Family (All species);
(j)  Hornbills, Bucerotidae Family (All species);
(k)  Barbets, Capitonidae and Rhamphastidae Families

(Capitoninae) (All species not native to North America;
(l)  Toucans, Ramphastidae and Rhamphastidae Families

(Ramphastinae) (All species not native to North America;
(m)  Broadbills, Eurylaimidae Family (All species);
(n)  Cotingas, Cotingidae Family (All species);
(o)  Honeyeaters, Meliphagidae Family (All species);
(p)  Leafbirds and Fairy-bluebirds, Irenidae Family (Irena

spp., Chloropsis spp., and Aegithina spp.);
(q)  Starlings, Sturnidae Family (All species, except

European Starling);
(r)  Babblers, Timaliidae Family (All species);
(s)  White-eyes, Zosteropidae Family (All species);
(t)  Sunbirds, Nectariniidae Family (All species);
(u)  Sugarbirds, Promeropidae Family (All species)
(v)  Weaver finches, Ploceidae Family (All species);
(w)  Estrildid finches (Waxbills, Mannikins, and Munias)

Estrildidae Family, (Estrildidae) (Estrildinae )(All species); and
(x)  Vidua finches (Indigobirds and Whydahs) Viduidae

Family, Estrildidae (Viduinae) (All species);
(y)  Finches and Canaries, Fringillidae Family (All species

not native to North America);
(z)  Tanagers (including Swallow-tanager), Thraupidae

Family (All species not native to North America); and
(aa)  Icterids (Troupials, Blackbirds, Orioles, etc.),

Icteridae Family (All species not native to North America,
except Central and South American Cowbirds).

(2)  The following birds are classified as noncontrolled for
collection and possession, and controlled for importation:

(a)  European Starling, Sturnidae Family (Sturnus
vulgaris); and

(b)  House (English) Sparrow, Passeridae Family (Passer
domesticus).

(3)  The following birds are classified as prohibited for
collection and importation, and controlled for possession:

(a)  Icteridae (Molothrus spp. and Scaphidura oryzivora).
(4)  The following birds are classified as prohibited for

collection, importation and possession:
(a)  Ocellated turkey, Phasianidae Family, (Meleagris

ocellata).
(5)  All species and subspecies of birds and their parts,

including feathers, not listed in Subsection (1) through
Subsection (4):

(a)  and not listed in Appendix I or II of CITES are
classified as prohibited for collection and controlled for
importation and possession;

(b)  and listed in Appendix I of CITES are classified as
prohibited for collection and importation and controlled for
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possession;
(c)  and listed in Appendix II of CITES are classified as

prohibited for collection and controlled for importation and
possession.

R657-3-22.  Classification and Specific Rules for
Invertebrates.

(1)  Crustaceans are classified as follows:
(a)  Asiatic (Mitten) Crab, Grapsidae Family (Eriocheir, All

species) are prohibited for collection, importation and
possession;

(b)  Brine shrimp, Mysidae Family (All species) are
classified as controlled for collection, and noncontrolled for
importation and possession;

(c)  Red-claw crayfish, Astacidae Family (Cherax
quadricarinatus) is prohibited for collection, and controlled for
importation and possession;

(d)  Crayfish, Astacidae, Cambaridae and Parastacidae
Families (All species except Cherax quadricarinatus) are
prohibited for collection, importation and possession;

(e)  Daphnia, Daphnidae Family (Daphnia lumholtzi) is
prohibited for collection, importation and possession;

(f)  Fishhook water flea, Cercopagidae Family (Cercopagis
pengoi) is prohibited for collection, importation and possession;
and

(g)  Spiny water flea, Cercopagidae Family (Bythotrephes
cederstroemii) is prohibited for collection, importation and
possession.

(2)  Mollusks are classified as follows:
(a)  African giant snail, Achatinidae Family (Achatina

fulica) is prohibited for collection, importation and possession;
(b)  Brian head mountainsnail, Oreohelicidae Family

(Oreohelix parawanensis) is controlled for collection,
importation and possession;

(c)  California floater, Anodontidae Family (Anodonta
californiensis) is controlled for collection, importation and
possession;

(d)  Corrugated mountainsnail, Oreohelicidae Family
(Oreohelix haydeni corrugata) is controlled for collection,
importation and possession;

(e)  Cummings' mountainsnail, Oreohelicidae Family
(Oreohelix yavapai cummingsi) is controlled for collection,
importation and possession;

(f)  Deseret mountainsnail, Oreohelicidae Family
(Oreohelix peripherica) is controlled for collection, importation
and possession;

(g)  Desert springsnail, Hydrobiidae Family (Pyrgulopsis
deserta) is controlled for collection, importation and possession;

(h)  Desert valvata, Valvatidae Family (Valvata utahensis)
is prohibited for collection, importation and possession;

(i)  Eureka mountainsnail, Oreohelicidae Family (Oreohelix
eurekensis) is controlled for collection, importation and
possession;

(j)  Fat-whorled pondsnail, Lymnaeidae Family (Stagnicola
bonnevillensis) is controlled for collection, importation and
possession;

(k)  Fish lake physa, Physidae Family (Physella
microstriata) is controlled for collection, importation and
possession;

(l)  Fish springs marshsnail, Lymnaeidae Family
(Stagnicola pilsbryi) is prohibited for collection, importation
and possession;

(m)  Glossy valvata, Valvatidae Family (Valvata humeralis)
is controlled for collection, importation and possession;

(n)  Kanab ambersnail, Succineidae Family (Oxyloma
kanabense) is prohibited for collection, importation and
possession;

(o)  Lyrate mountainsnail, Oreohelicidae Family (Oreohelix
haydeni) is controlled for collection, importation and

possession;
(p)  New Zealand Mudsnail, Hydrobiidae Family

(Potamopyrgus antipodarum) is prohibited for collection,
importation and possession;

(q)  Quagga mussel, Dreissenidae Family (Dreissena
bugenses) is prohibited for collection, importation and
possession;

(r)  Spruce snail, Thysanophoridae Family (Microphysula
ingersolli) is controlled for collection, importation and
possession;

(s)  Thickshell pondsnail, Lymnaeidae Family (Stagnicola
utahensis) is prohibited for collection, importation and
possession;

(t)  Utah physa, Physidae Family (Physella utahensis) is
controlled for collection, importation and possession;

(u)  Wet-rock physa, Physidae Family (Physella zionis) is
controlled for collection, importation and possession;

(v)  Yavapai mountainsnail, Oreohelicidae Family
(Oreohelix yavapai) is controlled for collection, importation and
possession; and

(w)  Zebra mussel, Dreissenidae Family (Dreissena
polymorpha) is prohibited for collection, importation and
possession.

(3)  All species and subspecies of invertebrates not listed
in Subsection (1) and (2) are classified as noncontrolled for
collection, importation and possession.

R657-3-23.  Classification and Specific Rules for Fish.
(1)  All species of fish listed in Subsections (2) through

(30) are classified as prohibited for collection, importation and
possession, except:

(a)  Koi, Cyprinidae Family (Cyprinus carpio)  is
prohibited for collection, and noncontrolled for importation and
possession;

(b)  all species and subspecies of ornamental fish not listed
in Subsections (2) through (30) are classified as prohibited for
collection, and noncontrolled for importation and possession;
and

(c)  all species and subspecies of non-ornamental fish not
listed in Subsections (2) through (30) are classified as
prohibited for collection, and controlled for importation and
possession.

(2)  Carp, including hybrids, Cyprinidae Family, (All
species, except Koi).

(3)  Catfish:
(a)  Flathead catfish, Ictaluridae Family (Pylodictus

olivaris);
(b)  Giant walking catfish (airsac), Heteropneustidae

Family (All species);
(c)  Labyrinth catfish (walking), Clariidae Family (All

species); and
(d)  Parasitic catfish (candiru, carnero) Trichomycteridae

Family (All species).
(4)  Herring:
(a)  Alewife, Clupeidae Family (Alosa pseudoharengus);

and
(b)  Gizzard shad, Clupeidae Family (Dorosoma

cepedianum).
(5)  Killifish, Fundulidae Family (All species).
(6)  Pike killifish, Poeciliidae Family (Belonesox

belizanus).
(7)  Minnows:
(a)  Bonytail, Cyprinidae Family (Gila elegans);
(b)  Colorado pikeminnow, Cyprinidae Family

(Ptychocheilus lucius);
(c)  Creek chub, Cyprinidae Family (Semotilus

atromaculatus);
(d)  Humpback chub, Cyprinidae Family (Gila cypha);
(e)  Least chub, Cyprinidae Family (Iotichthys
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phlegethontis);
(f)  Leatherside chub, Cyprinidae Family (Gila copei);
(g)  Red shiner, Cyprinidae Family (Cyprinella lutrensis);
(h)  Redside shiner, Cyprinidae Family (Richardsonius

balteatus);
(i)  Roundtail chub, Cyprinidae Family (Gila robusta);
(j)  Sand shiner, Cyprinidae Family (Notropis stramineus);
(k)  Utah chub, Cyprinidae Family (Gila atraria);
(l)  Virgin River chub, Cyprinidae (Gila seminuda); and
(m)  Virgin spinedace, Cyprinidae Family (Lepidomeda

mollispinis).
(8)  Woundfin, Cyprinidae Family (Plagopterus

argentissimus).
(9)  Suckers:
(a)  Bluehead sucker, Catostomatidae Family (Catostomus

discobolus);
(b)  Desert sucker, Catostomatidae Family (Catostomus

clarki);
(c)  Flannelmouth sucker, Catostomatidae Family

(Catostomus latipinnis);
(d)  June sucker, Catostomatidae Family (Chasmistes

liorus);
(e)  Razorback sucker, Catostomatidae Family (Xyrauchen

texanus);
(f)  Utah sucker, Catostomatidae Family (Catostomus

ardens); and
(g)  White sucker, Catostomatidae Family (Catostomus

commersoni).
(10)  White perch, Moronidae Family (Morone americana).
(11)  Cutthroat trout, Salmonidae Family (Oncorhynchus

clarki)(All subspecies).
(12)  Bowfin, Amiidae Family (All species).
(13)  Bull shark, Carcharhinidae Family (Carcharhinus

leucas).
(14)  Drum (freshwater forms), Sciaenidae Family (All

species).
(15)  Gar, Lepidsosteidae Family (All species).
(16)  Jaguar guapote, Cichlidae Family (Cichlasoma

managuense).
(17)  Lamprey, Petromyzontidae Family (All species).
(18)  Mexican tetra, Characidae Family (Astyanax

mexicanus, except blind form).
(19)  Mooneye, Hiodontidae Family (All species).
(20)  Nile perch, Centropomidae Family (Lates, luciolates)

(All species).
(21)  Northern pike, Esocidae Family (Esox lucius).
(22)  Pirhana, Characidae Family (Serrasalmus, All

species).
(23)  Round goby, Gobiidae Family (Neogobius

melanostomus).
(24)  Ruffe, Percidae Family (Gymnocephalus cernuus).
(25)  Snakehead, Channidae Family (All species).
(26)  Stickleback, Gasterosteidae Family (All species).
(27)  Stingray (freshwater), Dasyatidae Family (All

species).
(28)  Swamp eel, Synbranchidae Family (All species).
(29)  Tiger fish, guavinus, Erythrinidae Family (Hoplias

malabaricus).
(30)  Tilapia, Cichlidae Family (Tilapia and Sarotherodon)

(All species).

R657-3-24.  Classification and Specific Rules for Mammals.
(1)  Mammals are classified as follows:
(a)  Monotremes (Platypus and Spiny anteaters),

Ornithorhynchidae and Tachyglossidae Families (All species)
are prohibited for collection, and controlled for importation and
possession;

(b)  Marsupials are classified as follows:
(i)  Opossum, Didelphidae Family (Didelphis virginiana)

is noncontrolled for collection, prohibited for importation and
controlled for possession;

(ii)  Sugar glider, Petauridae Family (Petaurus breviceps)
is noncontrolled for collection, importation or possession;

(iii)  Wallabies, Macropodidae Family (All species) are
prohibited for collection, importation and possession;

(c)  Bats and flying foxes (Chiroptera), All families (All
species) are prohibited for collection, importation and
possession;

(d)  Insectivores (Insectivora) are controlled for collection,
importation and possession;

(e)  Hedgehogs and Tenrecs, Erinaceidae and Tenrecidae
Families, except white bellied hedgehogs are controlled for
collection, importation and possession;

(f)  Shrews, Sorcidae Family (Sorex spp. and Notisorex
spp.) are controlled for collection, importation and possession;

(g)  Anteaters, Sloths and Armadillos (Xenartha), All
families (All species) are prohibited for collection, and
controlled for importation and possession;

(h)  Aardvark (Tublidentata), Orycteropodidae Family
(Orycteropus afer) is prohibited for collection, and controlled
for importation and possession;

(i)  Pangolins or Scaly Anteaters (Philodota), Manis spp.,
are prohibited for collection and importation, and controlled for
possession;

(j)  Tree shrews (Scandentia),Tupalidae Family (All
species) are prohibited for collection, and controlled for
importation and possession;

(k)  Lagomorphs (Rabbits, Hares and Pikas) are classified
as follows:

(i)  Jackrabbits, Leporidae Family (Lepus spp.) are
noncontrolled for collection, and controlled for importation and
possession;

(ii)  Cottontails, Leporidae Family (Syvilagus spp.) are
prohibited for collection, and controlled for importation and
possession;

(iii)  Pygmy rabbit, Leporidae Family (Brachylagus
idahoensis) is prohibited for collection, and controlled for
importation and possession;

(iv)  Snowshoe hare, Leporidae Family (Lepus americanus)
is prohibited for collection, and controlled for importation and
possession;

(v)  Pika, Ochotonidae Family (Ochotona princeps) is
controlled for collection, importation and possession;

(l)  Elephant shrews (Macroscelidea), Macroscelididae
Family (All species)  are prohibited for collection, and
controlled for importation and possession;

(m)  Rodents (Rodentia) are classified as follows:
(i)  Beaver, Castoridae Family (Castor canadensis) is

controlled for collection, importation and possession;
(ii)  Muskrat, Cricetidae Family (Ondatra zibethicus) are

noncontrolled for collection, and controlled for importation and
possession;

(iii)  Deer mice and related species, Cricetidae Family
(Peromyscus spp.) are controlled for collection, importation and
possession;

(iv)  Grasshopper mice, Cricetidae Family (Onychomys
spp.) are controlled for collection, importation and possession;

(v)  Heather vole, Cricetidae Family (Phenacomys
intermedius) is controlled for collection, importation and
possession;

(vi)  Meadow vole, Cricetidae Family (Microtus
pennsylvanicus) is noncontrolled for collection, and controlled
for importation and possession;

(vii)  Red-backed vole, Cricetidae Family (Clethrionomys
gapperi) is controlled for collection, importation and possession;

(viii)  Sagebrush vole, Cricetidae Family (Lemmiscus
curtatus) is controlled for collection, importation and
possession;
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(ix)  Other voles, Cricetidae Family (Microtus spp.) are
controlled for collection, importation and possession;

(x)  Western harvest mouse, Cricetidae Family
(Reithrodontomys megalotis) is controlled for collection,
importation and possession;

(xi)  Woodrats, Cricetidae Family (Neotoma spp.) are
controlled for collection, importation and possession;

(xii)  Nutria, Myocastoridae Family (Myocastor coypus) is
noncontrolled for collection, prohibited for importation and
controlled for possession;

(xiii)  Pocket gophers (all species), Geomyidae Family
(Thomomys spp.) are noncontrolled for collection, and
controlled for importation and possession;

(xiv)  Pocket mice, Heteromyidae Family (Perognathus spp.
and Chaetodipus intermedius) are controlled for collection,
importation and possession;

(xv)  Dark kangaroo mouse, Heteromyidae Family
(Microdipodops pallidus) is controlled for collection,
importation and possession;

(xvi)  Kangaroo rats, Heteromyidae Family (Dipodomys
spp.) are controlled for collection, importation and possession;

(xvii)  Desert kangaroo rat, Heteromyidae Family
(Dipodomys deserti) is controlled for collection, importation
and possession;

(xviii)  Merriam's kangaroo rat, Heteromyidae Family
(Dipodomys merriami) is controlled for collection, importation
and possession;

(xix)  Ord's kangaroo rat, Heteromyidae Family
(Dipodomys ordii) is controlled for collection, importation and
possession;

(xx)  Abert's squirrel, Sciuridae Family, (Sciurus aberti
navajo) is prohibited for collection, importation and possession;

(xxi)  Black-tailed prairie dog, Sciuridae Family (Cynomys
ludovicianus) is controlled for collection, and prohibited for
importation and possession;

(xxii)  Gunnison's prairie dog, Sciuridae Family (Cynomys
gunnisoni) is controlled for collection, importation and
possession;

(xxiii)  Utah prairie dog, Sciuridae Family (Cynomys
parvidens) is prohibited for collection, importation and
possession;

(xxiv)  White-tailed prairie dog, Sciuridae Family
(Cynomys leucurus) is controlled for collection, importation and
possession;

(xxv)  Chipmunks, except Yellow-pine chipmunk,
Sciuridae Family (Tamias and Eutamias) are noncontrolled for
collection, and controlled for importation and possesion;

(xxvi)  Yellow-pine chipmunk, Sciuridae Family, (Tamias
amoenus) is controlled for collection, importation and
possession;

(xxvii)  Northern flying squirrel, Sciuridae Family
(Glaucomys sabrinus) is controlled for collection, importation
and possession;

(xxviii)  Southern flying squirrel, Sciuridae Family
(Glaucomys volans) is prohibited for collection, importation and
possession;

(xxix)  Ground squirrel and rock squirrel, except nuisance
squirrels, which are noncontrolled for collection, Sciuridae
Family (Spermophilus spp. and Ammospermophilus leucurus)
are controlled for collection, importation and possession;

(xxx)  Red squirrel or chickaree, except for nuisance
animals, which are noncontrolled for collection, Sciuridae
Family (Tamiasciurus hudsonicus) are controlled for collection,
importation and possesion;

(xxxi)  Yellow-bellied marmot, Sciuridae Family,
(Marmota flaviventris) is controlled for collection, importation
and possesion;

(xxxii)  Western jumping mouse, Zapodidae Family (Zapus
princeps) is controlled for collection, importation and

possession;
(xxxiii)  Porcupine, Erethizontidae Family (Erethizon

dorsatum) is controlled for collection, importation and
possession;

(xxxiv)  Other South American rodents, Degus and
Octodontidae Families (All species) are prohibited for
collection, importation and possession;

(xxxv)  Dormice, Gliridae and Selevinidae Families (All
species) are prohibited for collection, importation and
possesion;

(xxxvi)  African pouched rats, Muridae Family (All
species) are prohibited for collection, importation and
possession;

(xxxvii)  Jirds, Muridae Family (Meriones spp.) are
prohibited for collection, importation and possesion;

(xxxviii)  Pygmy mice, Muridae Family (Mus triton) are
prohibited for collection, importation and possession;

(xxxix)  Spiny mice, Muridae Family (Acomys spp.) are
prohibited for collection, importation and possesion;

(xl)  Hyraxes (Hyracoidea), Procaviidae Family (All
species) are prohibited for collection, and controlled for
importation and possession;

(n)  Hoofed mammals (Artiodactyla and Perissodactyla) are
classified as follows:

(i)  Bison or Buffalo (Wild and free ranging), Bovidae
Family (Bison bison) is prohibited for collection, importation
and possession;

(ii)  Collared peccary or javelina, Tayassuidae Family
(Pecari tajacu) is prohibited for collection, importation and
possession;

(iii)  Axis deer, Cervidae Family (Cervus axis) is prohibited
for collection, importation and possession;

(iv)  Caribou, wild and free ranging, Cervidae Family
(Rangifer tarandus) is prohibited for collection, importation and
possession;

(v)  Caribou, captive-bred, Cervidae Family (Rangifer
tarandus) is prohibited for collection, and controlled for
importation and possession;

(vi)  Elk, wild and free ranging, Cervidae Family (Cervus
elaphus) is prohibited for collection, importation and
possession;

(vii)  Fallow deer, wild and free ranging, Cervidae Family
(Cervus dama) is prohibited for collection, importation and
possession;

(viii)  Fallow deer, captive-bred, Cervidae Family (Cervus
dama) is prohibited for collection, and controlled for
importation and possession;

(ix)  Moose, Cervidae Family (Alces alces) is prohibited
for collection, importation and possession;

(x)  Mule deer, Cervidae Family (Odocoileus hemionus) is
prohibited for collection, importation and possession;

(xi)  Red deer, Cervidae Family (Cervus elaphus) is
prohibited for collection, importation and possession;

(xii)  Rusa deer, Cervidae Family (Cervus timorensis) is
prohibited for collection, importation and possession;

(xiii)  Sambar deer, Cervidae Family (Cervus unicolor) is
prohibited for collection, importation and possession;

(xiv)  Sika deer, Cervidae Family (Cervus nippon) is
prohibited for collection, importation and possession;

(xv)  White-tailed deer, Cervidae Family (Odocoileus
virginianus) is prohibited for collection, importation and
possession;

(xvi)  Muskox, wild and free ranging, Bovidae Family
(Ovibos moschatus) is prohibited for collection, importation and
possession;

(xvii)  Muskox, captive-bred, Bovidae Family (Ovibos
moschatus) is prohibited for collection, and controlled for
importation and possession;

(xviii)  Pronghorn, Antilocapridae Family (Antilocapra
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americana) is prohibited for collection, importation and
possession;

(xix)  Barbary sheep or Aoudad, Bovidae Family
(Ammotragus lervia) is prohibited for collection, importation
and possession;

(xx)  Bighorn sheep (including hybrids) Bovidae Family
(Ovis canadensis) are prohibited for collection, importation and
possession;

(xxi) Dall's and Stone's sheep (including hybrids) Bovidae
Family (Ovis dalli) are prohibited for collection, importation
and possession;

(xxii)  Exotic wild sheep (including hybrids), Bovidae
Family (Including Mouflon, Ovis musimon; Asiatic or red
sheep, Ovis orientalis; Urial, Ovis vignei; Argali, Ovis ammon;
and Snow Sheep, Ovis nivicola) are prohibited for collection,
importation and possession;

(xxiii)  Rocky Mountain goat, Bovidae Family (Oreamnos
americanus)  is prohibited for collection, importation and
possession;

(xxiv)  Ibex, Bovidae Family (Capra ibex) is prohibited for
collection, importation and possession;

(o)  Carnivores (Carnivora) are classified as follows:
(i)  Bears, Ursidae Family (Ursus, all species) are

prohibited for collection, importation and possession;
(ii)  Coyote, Canidae Family (Canis latrans) is prohibited

for importation, and is controlled by the Utah Department of
Agriculture for collection and possession;

(iii)  Fennec fox, Canidae Family (Vulpes zerda) is
prohibited for collection, importation and possession;

(iv)  Gray fox, Canidae Family (Urocyon cinereoargenteus)
is prohibited for collection, importation and possession;

(v)  Kit fox, Canidae Family (Vulpes macotis) is prohibited
for collection, importation and possession;

(vi)  Red fox, Canidae Family (Vulpes vulpes) is
noncontrolled for collection, and prohibited for importation and
possession;

(vii)  Gray wolf, except hybrids with domestic dogs,
Canidae Family (Canis lupus) is prohibited for collection,
importation and possession;

(viii)  Wild Cats (including hybrids) Felidae Family (All
species) are prohibited for collection, importation, and
possession;

(ix)  Bobcat, wild and free ranging, Felidae Family (Felis
rufus) is prohibited for collection, importation and possession;

(x)  Bobcat, captive-bred, Felidae Family (Felis rufus) is
prohibited for collection, and controlled for importation and
possession;

(xi)  Cougar, Felidae Family (Felis (Puma) concolor) is
prohibited for collection, importation and possession;

(xii)  Lynx, wild and free ranging, Felidae Family (Felis
lynx) is prohibited for collection, importation and possession;

(xiii)  Lynx, captive-bred, Felidae Family (Felis lynx) is
prohibited for collection, and controlled for importation and
possession;

(xiv)  Badger, Mustelidae Family (Taxidea taxus) is
prohibited for collection, importation and possession;

(xv)  Black-footed ferret, Mustelidae Family (Mustela
nigripes) is prohibited for collection, importation or possession;

(xvi)  Ermine or short-tailed weasel, Mustelidae Family
(Mustela erminea) is prohibited for collection, importation and
possession;

(xvii)  Long-tailed weasel, Mustelidae Family (Mustela
frenata) is prohibited for collection, importation and possession;

(xviii)  Marten, wild and free ranging, Mustelidae Family
(Martes americana) is prohibited for collection, importation and
possession;

(xix)  Marten, captive-bred, Mustelidae Family (Martes
americana) is prohibited for collection, controlled for
importation and possession;

(xx)  Mink, except domestic forms, Mustelidae Family
(Mustela vison) is prohibited for collection, importation and
possession;

(xxi)  Northern River Otter, Mustelidae Family (Lutra
canadensis) is prohibited for collection, importation and
possession;

(xxii)  Striped skunk, except nuisance skunks, which are
noncontrolled for collection, Mustelidae Family (Mephitis
mephitis) is prohibited for collection, importation, and
possession;

(xxiii)  Western spotted skunk, Mustelidae Family
(Spilogale gracilis) is prohibited for collection, importation, and
possession;

(xxiv)  Wolverine, Mustelidae Family (Gulo gulo) is
prohibited for collection, importation and possession;

(xxv)  Coatis, Procyonidae Family (Nasua spp. and
Nasuella spp.) is prohibited for collection, importation and
possession;

(xxvi)  Kinkajou, Procyonidae Family (Potos flavus) is
prohibited for collection, importation and possession;

(xxvii)  Raccoon, Procyonidae Family (Procyon lotor) is
prohibited for importation, and controlled by the Department of
Agriculture for collection and possession;

(xxviii)  Ringtail, Procyonidae Family (Bassariscus astutus)
is prohibited for collection, importation and possession;

(xxix)  Civets, Genets and related forms, Viverridae Family
(All species) are prohibited for collection, importation and
possession;

(p)  Primates (Prosimians) (Lower Primates) are classified
as follows:

(i)  Lemurs, Lemuridae Family (All species) are prohibited
for collection, importation and possession;

(ii)  Dwarf and mouse lemurs, Cheirogaleidae Family (All
species) are prohibited for collection, importation and
possession;

(iii)  Indri and sifakas, Indriidae Family (All species) are
prohibited for collection, importation and possession;

(iv)  Aye aye, Daubentonidae Family (Daubentonia
madagasciensis) is prohibited for collection, importation and
possession;

(v)  Bush babies, pottos and lorises, Lorisidae Family (All
species) are prohibited for collection, importation and
possession;

(vi)  Tarsiers, Tarsiidae Family (All species) are prohibited
for collection, importation and possession;

(vii)  Capuchin-like monkeys, Cebidae Family (All species)
are prohibited for collection, importation and possession;

(viii)  Marmosets and tamarins, Callitrichidae Family (All
species) are prohibited for collection, importation and
possession;

(ix)  Old-world monkeys, which includes baboons and
macaques, Cerpithecidae Family (All species) are prohibited for
collection, importation and possession;

(x)  Great apes (Gorilla, chimpanzee and orangutan),
Pongidae Family (All species) are prohibited for collection,
importation and possession;

(xi)  Lesser apes (Siamang and gibbons), Hylobatidae
Family (All species) are prohibited for collection, importation
and possession;

(2)  All species and subspecies of mammals and their parts,
not listed in Subsection (1):

(a)  and not listed in Appendix I or II of CITES are
classified as prohibited for collection and controlled for
importation and possession;

(b)  and listed in Appendix I of CITES are classified as
prohibited for collection and importation and controlled for
possession;

(c)  and listed in Appendix II of CITES are classified as
prohibited for collection and controlled for importation and
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possession.

R657-3-25.  Importation of Zoological Animals into Utah.
(1)  As provided in Rule R58-1, the Department of

Agriculture and Food requires a valid certificate of veterinary
inspection and an entry permit number before any zoological
animal may be imported into Utah.

(2)(a)  All live fish imported into Utah and not destined for
an aquaculture facility or fee fishing facility must be
accompanied by the following documentation:

(i)  common or scientific names of fish;
(ii)  name and address of the consignor and consignee;
(iii)  origin of shipment;
(iv)  final destination; and
(v)  number of fish shipped.
(b)  A person may import live fish destined for an

aquaculture facility or fee fishing facility only as provided by
Title 4, Chapter 37, Aquaculture Act and the rules promulgated
thereunder.

(3)  Subsection (2)(a) does not apply to fish or crayfish
caught in Lake Powell, Bear Lake, or Flaming Gorge reservoirs
under the authority of a valid fishing license and in accordance
with Rule R657-13 and the proclamation of the Wildlife Board
for taking fish and crayfish.

R657-3-26.  Transporting Live Zoological Animals Through
Utah.

(1)  Any controlled or prohibited zoological animal may be
transported through Utah without a certificate of registration if:

(a)  the zoological animal remains in Utah no more than 72
hours; and

(b)  the zoological animal is not sold, transferred,
exhibited, displayed, or used for a commercial venture while in
Utah.

(2)  A certificate of veterinary inspection is required from
the state of origin as provided in Rule R58-1 and proof of legal
possession must accompany the zoological animal.

(3)  If delays in transportation arise, an extension of the 72
hours may be requested by contacting the Wildlife Registration
Office in Salt Lake City.

R657-3-27.  Importing Zoological Animals into Utah for
Processing.

(1)  A person shipping zoological animals directly to a state
or federally regulated establishment for processing is not
required to obtain a certificate of registration or certificate of
veterinary inspection provided the animals or their parts are
accompanied by a waybill or other proof of legal ownership
describing the animals, their source, and indicating the
destination.

(2)  Any water used to hold or transport fish may not be
emptied into a stream, lake, or other natural body of water.

R657-3-28.  Transfer of Possession.
(1)  A person may possess a zoological animal classified as

prohibited or controlled only after applying for and obtaining a
certificate of registration from the division as provided in this
rule.

(2)  Any person who possesses a zoological animal
classified as prohibited or controlled may transfer possession of
that zoological animal only to a person who has first applied for
and obtained a certificate of registration for that zoological
animal from the division.

(3)  The division may issue a certificate of registration
granting the transfer and possession of that zoological animal
only if the applicant meets the issuance criteria provided in
Section R657-3-14.

R657-3-29.  Propagation.

(1)  A person may propagate zoological animals classified
as noncontrolled for possession.

(2)  A person may propagate zoological animals classified
as controlled for possession only after obtaining a certificate of
registration from the division, or as otherwise authorized in
Sections R657-3-30, R657-3-31, and R657-3-32.

(3)  A person may not propagate zoological animals
classified as prohibited for possession, except as authorized in
Sections R657-3-30, R657-3-31 and R657-3-32.

R657-3-30.  Propagation of Raptors.
(1)  A person may propagate raptors only as provided in

this section and Section 50 CFR 21.30, 2002, ed., which is
incorporated by reference.  All applicants for captive breeding
permits must become familiar with this rule and the applicable
federal regulations.

(2)  A person must apply for a federal raptor propagation
permit and a certificate of registration from the division to
propagate raptors.

(3)  If the applicant requests authority to use raptors taken
from the wild, the regional director of the U.S. Fish and Wildlife
Service in consultation with the avian program coordinator must
determine the following:

(a)  whether issuance of the permit would have significant
effect on any wild population of raptors;

(b)  whether suitable captive stock is available; and
(c)  whether wild stock is needed to enhance the genetic

variability of captive stock.
(4)  Raptors may not be taken from the wild for captive

breeding, except as provided in Subsection (3).
(5)  A person must obtain authorization from the division

before importing raptor semen into Utah or importing captive-
raised raptors for sale.  The authorization shall be noted on the
certificate of registration.

(6)  A person may sell a captive-bred raptor properly
marked with a band approved by the U.S. Fish and Wildlife
Service or issued by the U.S. Fish and Wildlife Service to a
raptor breeder who has a valid federal and state license or to
state and federally licensed general or master class falconer.

(7)  A permittee may not purchase, sell or barter any raptor
eggs, any raptors taken from the wild, any raptor semen
collected from the wild, or any raptors hatched from eggs taken
from the wild.

(8)  Each captive bred raptor brought into Utah must be
accompanied by a valid certificate of veterinary inspection
issued by an accredited veterinarian from the state of origin.

(9)  A permittee may use raptors held in possession for
propagation in the sport of falconry only if such use is
designated on both the propagation permit and the permittee's
falconry permit.

(10)  Raptors used for falconry on temporary loan to a
breeding project, with the division's authorization and
accompanied by a Form 3-186A, Migratory Bird Acquisition
and Disposition Report, provided by the U.S. Fish and Wildlife
Service, must be included in the loaning falconer's bird number
limitation as permitted in the license class designation.

(11)(a)  Hybridization with the female of a species which
is endangered or threatened is prohibited.

(b)  Interspecific hybridization between species is
authorized only if each raptor produced is either imprinted on
humans or surgically sterilized.

(i)  "Imprinted on humans" means hand-raised in isolation
from the sight of other raptors from two weeks of age until it is
fully feathered.

(c)  Documentation of imprinting on humans required
under Subsection (b) must be provided by the propagator.

(12)  Raptors considered unsuitable for release to the wild
from rehabilitation projects, and certified as not releasable by a
licensed veterinarian, may be placed in a captive breeding
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project upon written request from an authorized breeder and
with concurrence of the U.S. Fish and Wildlife Service and the
division.

(13)  A copy of the propagator's annual report of activities
required by the U.S. Fish and Wildlife Service must be sent to
the division as specified on the certificate of registration.

R657-3-31.  Propagation of Bobcat, Lynx, and Marten.
(1)(a)  A person may propagate captive-bred bobcat, lynx,

or marten only after obtaining a certificate of registration from
the division.

(b)  The certificate of registration must be renewed
annually.

(c)  Renewal of a certificate of registration will be subject
to submission of a report indicating:

(i)  the number of progeny produced;
(ii)  the animal's disposition; and
(iii)  a certificate of inspection by a licensed veterinarian

verifying that the animals are being maintained under healthy
and nutritionally adequate conditions.

(2)(a)  Any person engaged in propagation must keep at
least one male and one female in possession.

(b)  Live bobcat, lynx, and marten may not be obtained
from the wild.

(c)  Bobcat, lynx, and marten held for propagation shall not
be maintained as pets and shall not be declawed or defanged.

(3)  The progeny and descendants of any bobcat, lynx, or
marten may be pelted or sold.

(4)(a)  If any bobcat, lynx, or marten is sold live to a person
residing in Utah, the purchaser must have first obtained a
certificate of registration from the division and must show proof
of this fact to the seller.

(b)  The offense of selling or transferring a live bobcat,
lynx, or marten to a person who has not obtained a certificate of
registration shall be punishable against both the transferor and
the transferee.

(5)(a)  Each pelt must have attached to it a permanent
possession tag before being sold, bartered, traded, or transferred
to another person.

(b)  Permanent possession tags may be obtained at any
regional division office and shall be affixed to the pelt by a
division employee.

(6)  The progeny of bobcat, lynx, or marten may not be
released to the wild.

(7)  Nothing in this section shall be construed to allow a
person holding a certificate of registration for propagation to use
or possess a bobcat, lynx, or marten for any purpose other than
propagation without express authorization on the certificate of
registration.

R657-3-32.  Propagation of Caribou, Fallow Deer, Musk-ox,
and Reindeer.

(1)(a)  A person may propagate captive-bred caribou,
fallow deer, musk-ox, or reindeer only after obtaining a
certificate of registration from the division.

(b)  Any person engaged in the propagation of caribou,
fallow deer, musk-ox, or reindeer must submit an annual report
identifying the disposition of each animal held in possession
during the year.

(2)(a)  If any live caribou, fallow deer, musk-ox, or
reindeer is sold, traded, or given to another person as a gift in
Utah, the purchaser must have first obtained a certificate of
registration from the division and must show proof of this fact
to the seller.

(b)  The offense of selling or transferring a live caribou,
fallow deer, musk-ox, or reindeer to a person who has not
obtained a certificate of registration shall be punishable against
both the transferor and the transferee.

(3)  If, at any time, the division determines that the

possession or propagation of caribou, fallow deer, musk-ox, or
reindeer has a significantly detrimental effect to the health of
any population of wildlife, the division may:

(a)  terminate the authorization for propagation; and
(b)  require the removal or destruction of the animals at the

owner's expense.

R657-3-33.  Violations.
(1)  Any violation of this rule is a class C misdemeanor, as

provided in Section 23-13-11.
(2)  Nothing in this rule shall be construed to supersede

any provision of Title 23, Wildlife Resources Code of Utah
which establishes a penalty greater than a class C misdemeanor.
Any provision of this rule which overlaps a provision of that
title is intended only as a clarification or to provide greater
specificity needed for the administration of the provisions of
this rule.

R657-3-34.  Certification Review Committee.
(1)  The division shall establish a Certification Review

Committee which shall be responsible for:
(a)  reviewing:
(i)  petitions to reclassify species and subspecies of

zoological animals;
(ii)  appeals of certificates of registration; and
(iii)  requests for variances to this rule; and
(b)  making recommendations to the Wildlife Board.
(2)  The committee shall consist of the following

individuals:
(a)  the director or the director's designee who shall

represent the director's office and shall act as chair of the
committee;

(b)  the chief of the Aquatic Section;
(c)  the chief of the Wildlife Section;
(d)  the chief of the Public Services Section;
(e)  the state veterinarian or his designee; and
(f)  a person designated by the Department of Health.
(3)  The division shall require a fee for the submission of

a request provided in Section R657-3-35 and R657-3-36.

R657-3-35.  Request for Species Reclassification.
(1)  A person may make a request to change the

classification of a species or subspecies of zoological animal
provided in this rule.

(2)  A request for reclassification must be made to the
Certification Review Committee by submitting an application
for reclassification.

(3)(a)  The application shall include:
(i)  the petitioner's name, address, and phone number;
(ii)  the species or subspecies for which the application is

made;
(iii)  the name of all interested parties known by the

petitioner;
(iv)  the current classification of the species or subspecies;
(v)  a statement of the facts and reasons forming the basis

for the reclassification; and
(vi)  copies of scientific literature or other evidence

supporting the change in classification.
(b)  In addition to the information required under

Subsection (a), the petitioner must provide any information
requested by the committee necessary to formulate a
recommendation to the Wildlife Board.

(3)(a)  The committee shall, within a reasonable time,
consider the request for reclassification and shall submit its
recommendation to the Wildlife Board.

(b)  The committee shall send a copy of its
recommendation to the petitioner and other interested parties
specified on the application.

(4)(a)  At the next available Wildlife Board meeting the
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Wildlife Board shall:
(i)  consider the committee recommendation; and
(ii)  any information provided by the petitioner or other

interested parties.
(b)  The Wildlife Board shall approve or deny the request

for reclassification based on the issuance criteria provided in
Section R657-3-14.

(5)  A change in species classification shall be made in
accordance with Title 63, Chapter 46a, Administrative
Rulemaking Act.

(6)  A request for species reclassification shall be
considered a request for agency action as provided in Subsection
63-46b-3(3) and Rule R657-2.

R657-3-36.  Request for Variance.
(1)  A person may make a request for a variance to this rule

for the collection, importation, propagation, or possession of a
zoological animal classified as prohibited under this rule by
submitting a request for variance to the Certification Review
Committee.

(2)(a)  A request for variance shall include the following:
(i)  the name, address, and phone number of the person

making the request;
(ii)  the species or subspecies of zoological animal and

associated activities for which the request is made; and
(iii)  a statement of the facts and reasons forming the basis

for the variance.
(b)  In addition to the information required under

Subsection (a), the person making the request must provide any
information requested by the committee necessary to formulate
a recommendation to the Wildlife Board.

(3)  The committee shall, within a reasonable time,
consider the request and shall submit its recommendation to the
Wildlife Board.

(4)  At the next available Wildlife Board meeting the
Wildlife Board shall:

(a)  consider the committee recommendation; and
(b)  any information provided by the person making the

request.
(5)(a)  The Wildlife Board shall approve or deny the

request based on the issuance criteria provided in Section R657-
3-14.

(b)  If the request applies to a broad class of persons and
not to unique circumstances of the applicant, the Wildlife Board
shall consider changing the species classification before issuing
a variance to this rule.

(6)(a)  If the request is approved, the Wildlife Board may
impose any restrictions on the person making the request
considered necessary for that person to maintain the standards
upon which the variance is made.

(b)  Any restrictions imposed on the person making the
request shall be included in writing on the certificate of
registration which shall be signed by the person making the
request before its issuance.

(7)  A request for variance shall be considered a request for
agency action as provided in Subsection 63-46b-3(3) and Rule
R657-2.

R657-3-37.  Appeal of Certificate of Registration Denial.
(1)  A person may appeal the division's denial of a

certificate of registration by submitting an appeal request to the
Certification Review Committee.

(2)  The request must be made within 30 days after the date
of the denial.

(3)  The request shall include:
(a)  the name, address, and phone number of the petitioner;
(b)  the date the request was mailed;
(c)  the species or subspecies of zoological animals and the

activity for which the application was made; and

(d)  supporting facts and other evidence applicable to
resolving the issue.

(4)  The committee shall review the request within a
reasonable time after it is received.

(5)  Upon reviewing the application and the reasons for its
denial, the committee may:

(a)  overturn the denial and approve the application; or
(b)  uphold the denial.
(6)  The committee may overturn a denial if the denial was:
(a)  based on insufficient information;
(b)  inconsistent with prior action of the division or the

Wildlife Board;
(c)  arbitrary or capricious; or
(d)  contrary to law.
(7)(a)  Within a reasonable time after making its decision,

the committee shall mail a notice to the petitioner specifying the
reasons for its decision.

(b)  The notice shall include information that a person may
seek Wildlife Board review of that decision.

(8)(a)  If the committee upholds the denial, the petitioner
may seek Wildlife Board review of the decision by submitting
a request for Wildlife Board review within 30 days after its
issuance.

(b)  The request must include the information provided in
Subsection (3).

(9)(a)  Upon receiving a request for Wildlife Board review,
the Wildlife Board shall, within a reasonable time, hold a
hearing to consider the request.

(b)  The Wildlife Board may:
(i)  overturn the denial and approve the application; or
(ii)  uphold the denial.
(c)  The Wildlife Board shall provide the petitioner with a

written decision within a reasonable time after making its
decision.

(10)  An appeal contesting initial division determination of
eligibility for a certificate of registration shall be considered a
request for agency action as provided in Subsection 63-46b-3(3)
and Rule R657-2.

KEY:  wildlife, animal protection, import restrictions,
zoological animals
December 12, 2006 23-14-18
Notice of Continuation April 15, 2003 23-14-19

23-20-3
23-13-14

63-30-1 et seq.
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R657.  Natural Resources, Wildlife Resources.
R657-13.  Taking Fish and Crayfish.
R657-13-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19 of
the Utah Code, the Wildlife Board has established this rule for
taking fish and crayfish.

(2)  Specific dates, areas, methods of take, requirements
and other administrative details which may change annually and
are pertinent are published in the proclamation of the Wildlife
Board for taking fish and crayfish.

R657-13-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Aggregate" means the combined total of two or more

species of fish or two or more size classes of fish which are
covered by a limit distinction.

(b)  "Angling" means fishing with a rod, pole, tipup,
handline, or trollboard that has a single line with legal hooks,
baits, or lures attached to it, and is held in the hands of, or
within sight (not to exceed 100 feet) of, the person fishing.

(c)(i)  "Artificial fly" means a fly made by the method
known as fly tying.

(ii)  "Artificial fly" does not mean a weighted jig, lure,
spinner, attractor blade, or bait.

(c)  "Artificial lure" means a device made of rubber, wood,
metal, glass, fiber, feathers, hair, or plastic with a hook or hooks
attached.  Artificial lures, including artificial flies, do not
include fish eggs or other chemically treated or processed
natural baits or any natural or human-made food, or any lures
that have been treated with a natural or artificial fish attractant
or feeding stimulant.

(d)  "Bag limit" means the maximum limit, in number or
amount, of protected wildlife that one person may legally take
during one day.

(e)  "Bait" means a digestible substance, including worms,
cheese, salmon eggs, marshmallows, or manufactured baits
including human-made items that are chemically treated with
food stuffs, chemical fish attractants or feeding stimulants.

(f)  "Chumming" means dislodging or depositing in the
water any substance not attached to a hook, line, or trap, which
may attract fish.

(g)  "Dipnet" means a small bag net with a handle that is
used to scoop fish or crayfish from the water.

(h)  "Fishing contest" means any organized event or
gathering where anglers are awarded prizes, points or money for
their catch.

(i)  "Float tube" means an inflatable floating device less
than 48 inches in any dimension, capable of supporting one
person.

(j)  "Gaff" means a spear or hook, with or without a handle,
used for holding or lifting fish.

(k)  "Game fish" means Bonneville cisco; bluegill;
bullhead; channel catfish; crappie; green sunfish; largemouth
bass; northern pike; Sacramento perch; smallmouth bass; striped
bass, trout (rainbow, albino, cutthroat, brown, golden, brook,
lake/mackinaw, kokanee salmon, and grayling or any hybrid of
the foregoing); tiger muskellunge; walleye; white bass;
whitefish; wiper; and yellow perch.

(l)  "Handline" means a piece of line held in the hand and
not attached to a pole used for taking fish or crayfish.

(m)  "Immediately Released" means that the fish should be
quickly unhooked and released back into the water where
caught.  Fish that must be immediately released cannot be held
on a stringer, or in a live well or any other container or
restraining device.

(n)  "Lake" means the standing water level existing at any
time within a lake basin.  Unless posted otherwise, a stream
flowing inside or within the high water mark is not considered

part of the lake.
(o)  "Length measurement" means the greatest length

between the tip of the head or snout and the tip of the caudal
(tail) fin when the fin rays are squeezed together.  Measurement
is taken in a straight line and not over the curve of the body.

(p)  "Liftnet" means a small net that is drawn vertically
through the water column to take fish or crayfish.

(q)  "Motor" means an electric or internal combustion
engine.

(r)  "Nongame fish" means species of fish not listed as
game fish.

(s)  "Possession limit" means, for purposes of this rule
only, one bag limit, including fish at home, in a cooler, camper,
tent, freezer, or any other place of storage.

(t)  "Protected aquatic wildlife" means, for purposes of this
rule only, all species of fish, crustaceans, or amphibians.

(u)  "Reservoir" means the standing water level existing at
any time within a reservoir basin.  Unless posted otherwise, a
stream flowing inside or within the high water mark is not
considered part of the reservoir.

(v)  "Second pole" means fishing with one additional rod,
pole, tipup, handline, or trollboard that has a single line with
legal hooks, bait, or lures attached to it and is held in the hands
of, or within sight of the person fishing.

(w)  "Seine" means a small mesh net with a weighted line
on the bottom and float line on the top that is drawn through the
water.  This type of net is used to enclose fish when its ends are
brought together.

(x)  "Setline" means a line anchored to a non-moving
object and not attached to a fishing pole.

(y)  "Single hook" means a hook or multiple hooks having
a common shank.

(w)  "Snagging" or "gaffing" means to take a fish in a
manner that the fish does not take the hook voluntarily into its
mouth.

(z)  "Tributary" means a stream flowing into a larger
stream, lake, or reservoir.

(aa)(i)  "Trout" means species of the family Salmonidae,
including rainbow, albino, cutthroat, brown, golden, brook,
tiger, lake (mackinaw), splake, kokanee salmon, and grayling or
any hybrid of the foregoing.

(ii)  "Trout" does not include whitefish or Bonneville cisco.
(bb)  "Underwater Spearfishing" means, fishing by a person

swimming or diving and using a mechanical device held in the
hand, which uses a rubberband, spring, or pneumatic power to
propel a spear to take fish.

R657-13-3.  Fishing License Requirements and Free Fishing
Day.

(1)  A license is not required on free fishing day, the
second Saturday of June, annually.  All other laws and rules
apply.

(2)  A person 14 years of age or older shall purchase a
fishing license before engaging in any regulated fishing activity
pursuant to Section 23-19-18.

(3)  A person under 14 years of age may fish without a
license and take a full bag and possession limit.

R657-13-4.  Fishing Contests.
(1)(a)  A certificate of registration from the division is

required for fishing contests:
(i)  with 50 or more contestants; or
(ii)  any fishing contest offering $500 or more in prizes.
(b)(i)  Application for certificates of registration are

available from division offices and must be submitted at least 60
days prior to the date of the fishing contest.

(ii)  The division may take public comment before issuing
a certificate of registration if, in the opinion of the division, the
proposed fishing contest has potential impacts to the public or



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 171

substantially impacts a public fishery.
(c)  A certificate of registration may cover more than one

fishing contest.
(d)  The division may deny issuing a certificate of

registration or impose stipulations or conditions on the issuance
of the certificate of registration in order to achieve a
management objective, to adequately protect a fishery or to
offset impacts on a fishery or heavy uses of other public
resources.

(e)  A report must be filed with the division within 30 days
after the fishing contest is held.  The information required shall
be listed on the certificate of registration.

(f)(i)  Only one fishing contest may be held on a given
water at any time. Each fishing contest is restricted to being held
on only one water at a time.

(ii)  Fishing contests may not be held on a holiday
weekend, state or federal holiday, or free fishing day, except as
provided in Subsection (g).

(g)  A fishing contest may be held on free fishing day and
a certificate of registration is not required if :

(i)  contestants are limited to persons 13 years of age or
younger; and

(ii)  less than $500 are offered in prizes.
(2)  Fishing contests conducted for cold water species of

fish such as trout and salmon may not be conducted:
(a)  if the fishing contest offers $500 or more in total

prizes, except on Flaming Gorge Reservoir there is no limit to
the amount that may be offered in prizes;

(b)  those waters where the Wildlife Board has imposed
special harvest rules as provided in the annual proclamation of
the Wildlife Board for taking fish and crayfish.

(3)  Contests for warm water species of fish shall be
conducted as follows:

(a)  all contests as provided in Subsection (1)(a) must be:
(i)  authorized by the division through the issuance of a

certificate of registration; and
(ii)  carried out consistent with any requirements imposed

by the division;
(b)  Fish brought in to be weighed or measured may not be

released within 1/2 mile of a marina, boat ramp, or other weigh-
in site and must be released back into suitable habitat for that
species; and

(c)  If tournament rules allow larger or smaller fish to be
entered in the contest than the size allowed for possession under
the proclamation of the Wildlife Board for taking fish and
crayfish, the fish must be weighed or measured immediately and
released where they were caught.

R657-13-5.  Interstate Waters And Reciprocal Fishing
Permits.

(1)  Bear Lake
(a)  The holder of a valid Utah or Idaho fishing or

combination license may fish within both the Utah and Idaho
boundaries of Bear Lake.

(b)  Only one bag limit may be taken and held in
possession even if licensed in both states.

(2)  Reciprocal Fishing Permits.
(a)  The purchase of a reciprocal fishing permit allows a

person to fish across state boundaries of interstate waters.
(b)  Reciprocal fishing permits are offered for Lake Powell

and Flaming Gorge Reservoir (See Subsections (3) and (4).)
(c)  Utah residents may obtain reciprocal fishing permits by

contacting the state of Arizona for Lake Powell and the state of
Wyoming for Flaming Gorge.

(d)  Nonresidents may obtain reciprocal fishing permits
through the division's web site, from online license agents and
division offices.

(e)  The reciprocal fishing permit must be:
(i)  used in conjunction with a valid unexpired fishing or

combination license from a reciprocating state; and
(ii)  signed by the holder as the holder's name appears on

the valid unexpired fishing or combination license from the
reciprocating state.

(f)  Reciprocal fishing permits are valid for 365 days from
the date of purchase.

(g)  Anglers are subject to the laws and rules of the state in
which they are fishing.

(h)  Only one bag limit may be taken and held in
possession even if licensed in both states.

(3)  Lake Powell Reservoir
(a)  Any person qualifying as an Arizona resident and

having in their possession a valid resident Arizona fishing
license and a Utah reciprocal fishing permit for Lake Powell can
fish within the Utah boundaries of Lake Powell.

(b)  Any person who is not a resident of Utah or Arizona
must purchase the appropriate nonresident licenses for Utah and
Arizona to fish both sides of Lake Powell.

(c)  Only Utah and Arizona residents are allowed to
purchase reciprocal permits to fish both sides of Lake Powell.

(4)  Flaming Gorge Reservoir
Any person possessing a valid Wyoming fishing license

and a Utah reciprocal fishing permit for Flaming Gorge is
permitted to fish within the Utah waters of Flaming Gorge
Reservoir.

R657-13-6.  Angling.
(1)  While angling, the angler shall be within sight (not to

exceed 100 feet) of the equipment being used at all times,
except setlines.

(2)  Angling with more than one line is unlawful, except
when using a valid second pole permit in conjunction with an
unexpired Utah one day, seven day or annual fishing or
combination license, or while fishing for crayfish without the
use of fish hooks.  A second pole permit is not required when
fishing for crayfish with lines without hooks.

(3)  No artificial lure may have more than three hooks.
(4)  No line may have attached to it more than two baited

hooks, two artificial flies, or two artificial lures, except for a
setline or while fishing at Flaming Gorge Reservoir or Lake
Powell.

(5)  When angling through the ice, the hole may not exceed
12 inches across at the widest point, except at Bear Lake,
Flaming Gorge Reservoir, and Fish Lake where specific
limitations apply.

R657-13-7.  Fishing With a Second Pole.
(1)  A person may use a second pole to take fish on all

waters open to fishing provided they have an unexpired fishing
or combination license and a valid second pole permit.

(2)(a)  A second pole permit may be obtained through the
division's web site, from license agents and division offices.

(b)(i)  A second pole permit is a 365 day permit valid only
when used in conjunction with an unexpired Utah one day,
seven day or annual fishing or combination license.

(ii)  A second pole permit does not allow an angler to take
more than one bag or possession limit in any one day.

(3)  Anglers under 14 years of age must purchase a valid
fishing or combination license and second pole permit in order
to use a second pole.

(4)  A second pole permit shall only be used by the person
to whom the second pole permit was issued.

R657-13-8.  Setline Fishing.
(1)  A person may use a setline to take fish only in the Bear

River proper downstream from the Idaho state line, including
Cutler Reservoir and outlet canals; Little Bear River below
Valley View Highway (SR-30); Malad River; and Utah Lake.

(2)(a)  Angling with one pole is permitted while setline
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fishing, except as provided in Subsection (b).
(b)  A person who obtains a second pole permit may fish

with two poles while setline fishing.
(3)  No more than one setline per angler may be used and

it may not contain more than 15 hooks.
(4)(a)  A setline permit may be obtained through the

division's web site, from license agents and division offices.
(b)  A setline permit is required in addition to a valid Utah

one day, seven day or annual fishing or combination license.
(c)  A setline permit is a 365 day permit valid only when

used in conjunction with an unexpired Utah one day, seven day
or annual fishing or combination license.

(5)  When fishing with a setline, the angler shall be within
100 yards of the surface or bank of the water being fished.

(6)  A setline shall have one end attached to a nonmoving
object, not attached to a fishing pole, and shall have attached a
legible tag with the name, address, and setline permit number of
the angler.

(7)  Anglers under 14 years of age must purchase a valid
Utah one day, seven day or annual fishing or combination
license and setline permit in order to use a setline.

R657-13-9.  Underwater Spearfishing.
(1)  Underwater spearfishing is permitted from official

sunrise to official sunset.
(2)  Use of artificial light is unlawful while underwater

spearfishing.
(3)  Causey Reservoir, Deer Creek Reservoir, Fish Lake,

Flaming Gorge Reservoir, Joe's Valley Reservoir, Ken's Lake,
Lake Powell, Lost Creek Reservoir, Red Fleet Reservoir,
Steinaker Reservoir, Starvation Reservoir, and Willard Bay
Reservoir are open to taking game fish by means of underwater
spearfishing from June 1 through September 30.  These are the
only waters open to underwater spearfishing for game fish.

(4)  Lake Powell is open to taking carp and striped bass by
means of underwater spearfishing from January 1 through
December 31.

(5)  The bag and possession limit for underwater
spearfishing is two game fish. No more than one fish greater
than 20 inches may be taken, except at Flaming Gorge Reservoir
only one lake trout (mackinaw) greater than 28 inches may be
taken.

(6)  Nongame fish may be taken by underwater spearfishing
only in the waters listed in Subsections (3) and (4) above and as
provided in Section R657-13-14.

(7)  Carp may be taken by means of underwater
spearfishing from any water open to angling during the open
angling season.

R657-13-10.  Dipnetting.
(1)  Hand-held dipnets may be used to land game fish

legally taken by angling.  However, they may not be used as a
primary method to take game fish from Utah waters except at
Bear Lake where they are permitted for Bonneville Cisco.

(2)  The opening of the dipnet may not exceed 18 inches.
(3)  When dipnetting through the ice, the size of the hole is

unrestricted.
(4)  Hand held dipnets may also be used to take crayfish

and nongame fish, except prohibited fish.

R657-13-11.  Restrictions on Taking Fish and Crayfish.
(1)  Artificial light is permitted, except when underwater

spearfishing.
(2)  A person may not obstruct a waterway, use a chemical,

explosive, electricity, poison, crossbow, firearm, pellet gun, or
archery equipment to take fish or crayfish, except as provided in
Subsection R657-13-14(1)(c) and Section R657-13-20.

(3)  A person may not take protected aquatic wildlife by
snagging or gaffing, except at Lake Powell where a gaff may be

used to land striped bass.  It is unlawful to possess a gaff at
waters, except at Lake Powell.

(4)  Chumming is prohibited on all waters, except as
provided in Section R657-13-20.

(5)  The use of a float tube or a boat, with or without a
motor, for fishing is unlawful on some waters.  Boaters should
be aware that other agencies may have additional restrictions on
the use of float tubes, boats, or boats with motors on some
waters.

(6)  Nongame fish and crayfish may be taken only as
provided in Sections R657-13-14 and R657-13-15.

R657-13-12.  Bait.
(1)(a)  Fishing is permitted with any bait, except corn,

hominy, or live fish.
(b)  Possession or use of corn or hominy while fishing is

unlawful.
(2)  Use or possession of any bait while fishing on waters

designated artificial fly and lure only is unlawful.
(3)  Game fish or their parts may not be used, except for the

following:
(a)  Dead Bonneville cisco may be used as bait only in

Bear Lake.
(b)  Dead yellow perch may be used as bait only in:  Deer

Creek, Echo, Fish Lake, Gunnison, Hyrum, Johnson, Jordanelle,
Mantua, Mill Meadow, Newton, Pineview, Rockport,
Starvation, Utah Lake and Willard Bay reservoirs.

(c)  Dead white bass may be used as bait only in Utah Lake
and the Jordan River.

(d)  Dead shad, from Lake Powell, may be used as bait only
in Lake Powell.  Dead shad must not be removed from the Glen
Canyon National Recreation Area.

(e)  The eggs of any species of fish, except prohibited fish,
may be used.  However, eggs may not be taken or used from fish
that are being released.

(4)  Use of live crayfish for bait is legal only on the water
where the crayfish is captured.  It is unlawful to transport live
crayfish away from the water where captured.

(5)  Manufactured, human-made items that may not be
digestible, that are chemically treated with food stuffs, chemical
fish attractants, or feeding stimulants may not be used on waters
where bait is prohibited.

R657-13-13.  Prohibited Fish.
(1)  The following species of fish are classified as

prohibited and may not be taken or held in possession:
(a)  Bonytail (Gila elegans);
(b)  Bluehead sucker (Catostomus discobolus);
(c)  Colorado pikeminnow (Ptychocheilus lucius);
(d)  Flannelmouth sucker (Catostomus latipinnis);
(e)  Gizzard shad (Dorosoma cepedianum);
(f)  Grass carp (Ctenopharyngodon idella);
(g)  Humpback chub (Gila cypha);
(h)  June sucker (Chasmistes liorus);
(i)  Least chub (Iotichthys phlegethontis);
(j)  Leatherside chub (Snyderichthys copei);
(k)  Razorback sucker (Xyrauchen texanus);
(l)  Roundtail chub (Gila robusta);
(m)  Virgin River chub (Gila seminuda);
(n)  Virgin spinedace (Lepidomeda mollispinis); and
(o)  Woundfin (Plagopterus argentissimus).
(2)  Any of these species taken while attempting to take

other legal species shall be immediately released.

R657-13-14.  Taking Nongame Fish.
(1)(a)  Except as provided in Subsections (b) and (c), a

person possessing a valid Utah fishing or combination license
may take nongame fish for personal, noncommercial purposes
during the open fishing season set for the given body of water.



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 173

(b)  A person may not take any species of fish designated
as prohibited in Section R657-13-13.

(c)  Nongame fish may not be taken in the following
waters, except carp may be taken by angling, archery, spear, or
underwater spearfishing:

(i)  San Juan River;
(ii)  Colorado River;
(iii)  Green River (from confluence with Colorado River

upstream to Colorado state line in Dinosaur National
Monument);

(iv)  Green River (from Colorado state line in Brown's Park
upstream to Flaming Gorge Dam, including Gorge Creek, a
tributary entering the Green River at Little Hole);

(v)  White River (Uintah County);
(vi)  Duchesne River (from Myton to confluence with

Green River);
(vii)  Virgin River (Main stem, North, and East Forks).
(viii)  Ash Creek;
(ix)  Beaver Dam Wash;
(x)  Fort Pierce Wash;
(xi)  La Verkin Creek;
(xii)  Santa Clara River (Pine Valley Reservoir downstream

to the confluence with the Virgin River);
(xiii)  Diamond Fork;
(xiv)  Thistle Creek;
(xv)  Main Canyon Creek (tributary to Wallsburg Creek);
(xvi)  South Fork of Provo River (below Deer Creek Dam);

and
(xvii)  Snake Valley waters (west and north of US-6 and

that part of US-6 and US-50 in Millard and Juab counties).
(2)  Nongame fish, except those species listed in Section

R657-13-13, may be taken by angling, traps, bow and arrow,
liftnets, dipnets, seine, spear or underwater spearfishing in the
waters specified in Subsection R657-13-9(3).

(3)  Seines shall not exceed 10 feet in length or width.
(4)  Cast nets must not exceed 10 feet in diameter.
(5)  Lawfully taken nongame fish shall be either released or

killed immediately upon removing them from the water,
however, they may not be left or abandoned on the shoreline.

R657-13-15.  Taking Crayfish.
(1)  A person possessing a valid Utah fishing or

combination license may take crayfish for personal,
noncommercial purposes during the open fishing season set for
the given body of water.

(2)  Crayfish may be taken by hand or with a trap, pole,
liftnet, dipnet, handline, or seine, provided that:

(a)  game fish or their parts, or any substance unlawful for
angling, is not used for bait;

(b)  seines shall not exceed 10 feet in length or width;
(c)  no more than five lines are used, and no more than one

line may have hooks attached (bait is tied to the line so that the
crayfish grasps the bait with its claw); and

(d)  live crayfish are not transported from the body of water
where taken.

R657-13-16.  Possession and Transportation of Dead Fish
and Crayfish.

(1)  Fish held in possession in the field or in transit shall be
kept in such a manner that:

(a)  the species of fish can be readily identified;
(b)  the number of fish can be readily counted;
(c)  the size of the fish can be readily measured when the

fish are taken from waters where size limits apply and the fish
taken from those waters may not be filleted and the heads or
tails may not be removed; and

(d)  fillets shall have attached sufficient skin to include the
conspicuous markings so species may be identified.

(2)  A legal limit of game fish or crayfish may accompany

the holder of a valid fishing or combination license within Utah
or when leaving Utah.

(3)  A person may possess or transport a legal limit of game
fish or crayfish for another person when accompanied by a
donation letter.

(4)  A person may not take more than one bag limit in any
one day or possess more than one bag limit of each species or
species aggregate regardless of the number of days spent
fishing.

(5)  A person may possess or transport dead fish on a
receipt from a registered commercial fee fishing installation, a
private pond owner, or a short-term fishing event.  This receipt
shall specify:

(a)  the number and species of fish;
(b)  date caught;
(c)  the certificate of registration number of the installation,

pond, or short-term fishing event; and
(d)  the name, address, telephone number of the seller.

R657-13-17.  Possession of Live Fish and Crayfish.
(1)  A person may not possess or transport live protected

aquatic wildlife except as provided by the Wildlife Code or the
rules and proclamation of the Wildlife Board.

(2)  For purposes of this rule, a person may not transport
live fish or crayfish away from the water where taken.

(3)  This does not preclude the use of live fish stringers,
live wells, or hold type cages as part of normal angling
procedures while on the same water in which the fish or crayfish
are taken.

R657-13-18.  Release of Tagged or Marked Fish.
Without prior authorization from the division, a person

may not:
(1)  tag, mark, or fin-clip fish for the purpose of offering a

prize or reward as part of a contest;
(2)  introduce a tagged, marked, or fin-clipped fish into the

water; or
(3)  tag, mark, or fin-clip a fish and return it to the water.

R657-13-19.  Season Dates and Bag and Possession Limits.
(1)  All waters of state fish rearing and spawning facilities

are closed to fishing.
(2)  State waterfowl management areas are closed to fishing

except as specified in the proclamation of the Wildlife Board for
taking fish and crayfish.

(3)  The season for taking fish and crayfish is January 1
through December 31, 24 hours each day.  Exceptions are
specified in the proclamation of the Wildlife Board for taking
fish and crayfish.

(4)(a)  Bag and possession limits are specified in the
proclamation of the Wildlife Board for taking fish and crayfish
and apply statewide unless otherwise specified.

(b)(i)  A person may not fish in waters that have a specific
bag or size limit while possessing fish in violation of that limit.

(ii)  Fish not meeting the size, bag, or species provisions on
specified waters shall be returned to the water immediately.

(c)(i)  Trout, salmon and grayling that are not immediately
released and are held in possession, dead or alive, are included
in the person's bag and possession limit.

(ii)  Once a trout, salmon or grayling is held in or on a
stringer, fish basket, livewell, or by any other device, a trout,
salmon or grayling may not be released.

(5)  A person may not take more than one bag limit in any
one day or have in possession more than one bag limit of each
species or species aggregate regardless of the number of days
spent on fishing.

R657-13-20.  Variations to General Provisions.
Variations to season dates, times, bag and possession
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limits, methods of take, use of a float tube or a boat for fishing,
and exceptions to closed areas are specified in the proclamation
of the Wildlife Board for taking fish and crayfish.

KEY:  fish, fishing, wildlife, wildlife law
December 12, 2006 23-14-18
Notice of Continuation September 20, 2002 23-14-19

23-19-1
23-22-3
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R657.  Natural Resources, Wildlife Resources.
R657-22.  Commercial Hunting Areas.
R657-22-1.  Purpose and Authority.

Under authority of Section 23-17-6, this rule provides the
procedures and requirements for establishing, maintaining, and
operating a CHA.

R657-22-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "CHA" means Commercial Hunting Area.
(b)  "Commercial hunting area" means a parcel of land

where pen-raised or propagated game birds are released for the
purpose of allowing hunters to take them for a fee.

(c)  "Game bird" means, for the purpose of this rule only,
all species of partridge, pheasant, and quail authorized for
release on a CHA.

(d)  "Operator" means a person, group, or business entity,
including their agents, employees and contractors, that manages,
owns, administers, or oversees the activities and operations of
a CHA.  Operator further includes any person, group or business
entity that employs or contracts another to serve or act as an
operator.

R657-22-3.  Application for a Certificate of Registration.
(1)(a)  A certificate of registration is required before any

person may operate a CHA.
(b)  An application for a CHA certificate of registration

must be completed and returned to the regional office where the
proposed CHA is located by May 1.

(2)(a)  Any application that does not clearly and legibly
verify ownership or lease by the applicant as required in
Subsection (3), of all property for which the application applies
shall be returned to the applicant.

(b)  Discovery of property after issuance of the CHA
certificate of registration, which is not approved by its owner or
lessee to be included in the CHA, shall immediately void the
CHA certificate of registration.

(3)(a)  The application must be accompanied by:
(i)  County Recorder Plat maps, or equivalent maps, dated

by receipt of purchase within 30 days of submitting the CHA
application, depicting boundaries and ownership of all property
within the CHA; and

(ii)  U.S. Geological Survey topographical maps, no
smaller scale than 7 1/2 minutes, with the proposed boundaries
clearly marked;

(iii)  evidence of ownership of the property, such as a copy
of a title, deed, or tax notice that provides evidence the applicant
is the owner of the property described; or

(iv)  a lease agreement for the period of the CHA certificate
of registration, listing the name, address and telephone number
of the lessor, that provides evidence the applicant is the lessee
of the hunting or shooting rights of the property described;

(v)  the address of any propagation or game bird holding
facility not located on the CHA property; and

(vi)  the CHA certificate of registration fee.
(4)  The division may return any application that is

incomplete, completed incorrectly, or that is not accompanied
by the information required in Subsection (3).

(5)(a)  Review and processing of the application may
require up to 45 days.

(b)  More time may be required to process an application
if the applicant requests authorization from the Wildlife Board
for a variance to this rule.

(6)  Applications are not accepted for a CHA that is within
1/4 mile of any existing state wildlife or waterfowl management
area without requesting a variance from the Wildlife Board.

(7)  The division may deny any application or impose
provisions on the CHA certificate of registration that are more

restrictive than this rule in the interest of wildlife or wildlife
habitat.

(8)  Commercial Hunting Area certificates of registration
are effective from the date issued through June 30 of the third
consecutive year.

(9)  Rights granted by a CHA certificate of registration are
not transferable or assignable.

R657-22-4.  Renewal of Certificate of Registration.
(1)  A certificate of registration may be renewed by

completing a renewal application and paying a CHA certificate
of registration renewal fee.

(2)(a)  Renewal applications must be completed and
submitted to the division regional office in which the CHA is
located by May 1 immediately prior to the June 30 expiration
date identified on the current CHA certificate of registration.

(b)  Any application that does not clearly and legibly verify
ownership or lease by the applicant as required in Subsection
(3), of all property for which the application applies shall be
returned to the applicant.

(c)  Discovery of property during the CHA certificate of
registration period, which is not approved by its owner or lessee
to be included in the CHA, shall immediately void the CHA
certificate of registration.

(3)(a)  The renewal application must be accompanied by:
(i)  a lease agreement extending through the period of the

CHA certificate of registration being applied for listing the
name, address and telephone number of the lessor, that provides
evidence the applicant is the lessee of the hunting or shooting
rights of the property described;

(ii)  an annual report as provided in Subsection R657-22-
6(2); and

(iii)  any change in property ownership differing from
ownership identified in the CHA certificate of registration
immediately preceding the current application, including
updated maps as provided in Subsection R657-22-3(3)(a) if the
CHA boundaries change.

R657-22-5.  Conditions for Approval Initial and Renewal
Applications.

(1)  Initial and renewal applications may be denied by the
division if the applicant or operator, or any of its agents or
employees:

(a)  violated any provision of this rule , the Wildlife
Resources Code, a CHA certificate of registration, or the CHA
application;

(b)  obtained or attempted to obtain a CHA certificate of
registration by fraud, deceit, falsification, or misrepresentation;

(c)  is employed, contracted through writing or verbal
agreement, assigned, or requested to apply and act as the
operator by a person, group, or business entity that will directly
or indirectly benefit from the CHA, but would otherwise be
ineligible under this rule or by virtue of suspension under
Section 23-19-9 to operate a CHA if they applied directly as the
operator; or

(d)  engaged in conduct that results in the conviction of, a
plea of no contest to, a plea held in abeyance, or a diversion
agreement to a crime of moral turpitude, or any other crime that
when considered with the functions and responsibilities of a
CHA operator bears a reasonable relationship to the operator's
or applicant's ability to safely and responsibly operate a CHA.

(2)  If an application is denied, the division shall state the
reasons in writing within 30 days of denial.

R657-22-6.  Records and Reports -- Annual Report.
(1)  The operator of a CHA shall maintain complete and

accurate records of:
(a)  the number, species, and source of any game birds

purchased or propagated;
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(b)  health certificates for all game birds purchased from
outside the state of Utah;

(c)  the number, species and date the game birds are
released; and

(d)  the number, species and date of game birds taken
within the CHA boundary, including wild game birds; and

(e)  copies of the bill of sale issued to hunters and any other
person who purchases game birds.

(2)  Each operator must submit an annual report on a form
provided by the division within 30 days of the close of the
season or at the time of renewal, including:

(a)  the number of game birds by species that were released
and the total number of game birds taken by hunters or sold;

(b)  the date, source, and number of the game birds
purchased; and

(c)  the number of game birds by species held in possession
on April 15.

(3)  All records must be maintained on the hunting
premises or the principal place of business for three years and
must be available for inspection by the division.

(4)  Falsifying or fabricating any record or report is
prohibited and may result in forfeiture of CHA opportunities.

R657-22-7.  Boundary Marking.
(1)  The CHA area must be posted:
(a)  at least every 300 feet along the outer boundary of all

hunted areas; and
(b)  on all corners, streams, rivers, drainage divides, roads,

gates, trails, rights-of-way, dikes, canals, and ditches crossing
the boundary lines.

(2)  Each sign used to post the property must be at least 8-
1/2 by 11 inches and must clearly state:

(a)  the name of the CHA as designated on the CHA
certificate of registration;

(b)  the words "No Trespassing"; and
(c)  wording indicating the sign is located on the CHA

boundary.
(3)(a)  If the CHA operator fails to renew a CHA certificate

of registration or a renewal application is denied, all signs shall
be immediately removed.

(b)  The division may remove and dispose of any signs that
are not removed within 30 days after the termination of the CHA
certificate of registration.

(4)  Commercial hunting area activities may only be
conducted on property properly posted and specifically
authorized in the CHA certificate of registration.

(5)  Commercial hunting area operators may not post or
otherwise restrict public access on public roads, right-of-ways,
or easements within the CHA.

R657-22-8.  Acreage Requirements.
(1)(a)  The minimum acreage accepted for a CHA is 160

acres in a single, connected tract.
(b)  The maximum acreage accepted for a CHA is 1,920

acres in a single, connected tract.
(2)  A CHA may not be established closer than 1/4 mile of

a wildlife management area, or waterfowl management area,
unless otherwise allowed by a variance of the Wildlife Board.

(3)  The Wildlife Board may allow a variance to the
acreage requirements provided in Subsection (1) if no more than
1,920 acres are to be used for hunting at any one time.

R657-22-9.  Bill of Sale Required.
(1)  The operator of a CHA shall issue a bill of sale to each

person who has taken a game bird from the CHA.
(2)  The bill of sale shall be issued prior to the

transportation of any bird from the CHA.
(3)  The bill of sale must include:
(a)  the person's name;

(b)  the date the game birds were taken or purchased;
(c)  the species, number of game birds, and sex of the game

birds; and
(d)  the name of the CHA where the game birds were taken

or purchased.

R657-22-10.  Importation.
(1)  A CHA certificate of registration allows the

importation of live game birds provided the operator first
obtains a valid certificate of veterinary inspection covering each
imported game bird, and further receives an import permit from
the Utah Department of Agriculture and Food consistent with
the requirements of Rule R58-1.

(2)  The health certificate must contain an entry permit
number from the Department of Agriculture as provided in
Section R58-1-4.

R657-22-11.  Disease Protocol.
(1)  The division may:
(a)  investigate any reported disease and take any necessary

action to control a contagious or infectious disease affecting
domestic animals, wildlife, or public health; or

(b)  order a veterinarian or certified pathologist's report of
a suspected disease at the operator's expense, and may order
quarantine, immunization, testing, or other sanitary measures.

(2)(a)  The division may order the destruction and disposal
of any game bird found to have an untreatable disease which
poses a potential threat or health risk to domestic poultry,
humans, or wildlife, as determined by the division, the
Department of Agriculture, or the Department of Health.

(b)  Actions taken pursuant to Subsection (a) shall be:
(i)  at the operator's expense; and
(ii)  accomplished by following procedures acceptable to

the division that ensure the disease is not transmitted to wildlife,
domestic animals, or humans.

(3)(a)  Commercial hunting area operators must take
reasonable precautions to prevent and control the spread of
infectious diseases among pen-raised game birds under their
control including the requirements as provided in Subsection (b)
and Section R657-22-10.

(b)  Commercial hunting area operators must obtain a
statement from a veterinarian that the birds have been tested for
Salmonella pullorum or come from a source flock that
participates in the National Poultry Improvement Plan (NPIP).

(c)  Commercial hunting area operators who have a current
CHA certificate of registration must comply with the
requirement in Subsection (b) within six months from the
effective date of this rule.

R657-22-12.  Authorized Species.
The only game birds that may be released or propagated

under the authority of a CHA certificate of registration are
species of partridge, pheasant, or quail, including any
subspecies.

R657-22-13.  Inspection of Game Birds, Premises, and
Records.

(1)(a)  Certificates of registration are issued upon the
express condition that the operator agrees to permit the division
and public health and safety officials to enter and inspect the
premises, facilities, and all required records and health
certificates to ensure the CHA is in compliance with this rule
and other applicable laws.

(b)  Commercial hunting area operators must allow the
division and public health and safety officials reasonable access
to conduct the inspections authorized in Subsection (1)(a).

(2)  Inspections shall be made during reasonable hours.

R657-22-14.  Restrictions on Release and Harvest.
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(1)(a)  Except as provided in Subsection R657-22-16(2)(e),
game birds raised or held in possession under this rule may be
released only on the CHA property.

(b)  Each game bird released must be healthy, capable of
flight, and free of disease.

(c)  A person may not retard or restrict a game bird's ability
to fly or run by clipping, brailling, blinding, pinioning,
harnessing, or drugging.

(2)  At least 100 game birds of each authorized species, or
as approved by the Wildlife Board, or otherwise stated on the
CHA certificate of registration, shall be released on the CHA
during the current operating year.

(3)(a)  Operators may not allow the harvest of more than
85% of each species released, except as provided in Subsection
(b).

(b)  There is no limit to the percentage of game birds that
may be harvested that are not, in the opinion of the division,
established as a wild population in the vicinity of the CHA.  Any
variance to Subsection (a) shall be indicated on the CHA
certificate of registration.

(4)  Only those game birds obtained from the following
sources may be released or held in possession on a CHA:

(a)  an aviculturist, certified as provided in Rule R657-4;
(b)  a CHA, certified under this rule; or
(c)  a source located outside of Utah provided the game

birds are imported as provided in Rule R58-1.
(5)  Protected wildlife not authorized for release on the

CHA may be hunted only during their respective seasons as
provided in the rules and proclamations of the Wildlife Board.

R657-22-15.  Recapture.
(1)(a)  Trapping game birds alive or retrapping game birds

that have been released is permitted only:
(i)  within the CHA area boundaries;
(ii)  from September 1 through April 2; and
(iii)  for wild species listed on the CHA certificate of

registration as not established in the area.
(b)  Any game bird that escapes from the CHA becomes the

property of the state of Utah and may not be recaptured.
(2)  Any game bird trapped alive may not be recounted or

added to the total number of birds released when computing the
number which may be taken as provided in Subsection R657-
22-14(3).

R657-22-16.  Propagation.
(1)  The CHA certificate of registration allows the

propagation of those species of game birds held in possession as
indicated on the CHA certificate of registration.

(2)  Any game birds held in possession under this rule must
be released on the CHA or may be sold:

(a)  to a private wildlife farm, certified as provided in Rule
R657-4;

(b)  a CHA, certified under this rule;
(c)  to a person located outside of Utah;
(d)  to a person for consumption; or
(e)  for use in training dogs or the sport of falconry as

provided in Rule R657-46.
(3)(a)  If a CHA game bird is held in possession at any

location other than that listed on the application or transferred
alive to any other location, prior authorization must be obtained
from the division or must be authorized on the CHA certificate
of registration.

(b)  Authorization for the possession of live game birds for
any primary purpose other than being released to allow hunters
to take them for a fee may be obtained under the provisions of
Rule R657-4 or Rule R657-46.

R657-22-17.  Season Dates.
(1)(a)  Hunting on CHA areas is permitted from September

1 through March 31.
(b)  The Wildlife Board may authorize a variance to the

dates provided in Subsection (a) if:
(i)  wild game birds do not nest within the location of the

CHA or surrounding areas; and
(ii)  there are no detrimental effects to other species of

wildlife.
(2)  If September 1 falls on a Sunday, the season will open

on August 31.
(3)  The director may extend the season up to fifteen days,

provided wild nesting game birds are not adversely affected.

R657-22-18.  Hunting Hours and Hunter Requirements.
(1)  Game birds may be taken on a CHA only one-half hour

before sunrise through one-half hour after sunset, except on a
CHA located adjacent to a state wildlife or waterfowl
management area, game birds may be taken one-half hour before
sunrise through sunset.

(2)  Any person hunting within the state on any CHA must
meet hunter education requirements as provided in Section 23-
17-6.

R657-22-19.  Suspension.
The division may suspend a CHA certificate of registration

for a CHA as authorized under Section 23-19-9 and Rule R657-
26.

KEY:  game birds, wildlife, wildlife law
December 22, 2006 63-46b-5
Notice of Continuation June 3, 2002 23-17-6
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R657.  Natural Resources, Wildlife Resources.
R657-52.  Commercial Harvesting of Brine Shrimp and
Brine Shrimp Eggs.
R657-52-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-3, 23-14-18, 23-14-
19, Sections 23-15-7 through 23-15-9, and 23-19-1(2), this rule
provides the procedures, standards, and requirements for
commercially harvesting brine shrimp and brine shrimp eggs.

(2)  The objective of this rule is to protect, manage, and
conserve the brine shrimp resource based upon the best
available data and information and adequately preserve the
Great Salt Lake ecosystem while recognizing the economic
value of allowing the harvest of brine shrimp and brine shrimp
eggs and maintaining a sustainable brine shrimp population.

R657-52-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Alternate seiner" means the person in charge of and

responsible for supervising a crew of helpers harvesting brine
shrimp and brine shrimp eggs in the absence of the primary
seiner.

(b)  "Certificate of registration marker" means a floating or
mounted marker conforming to the specifications set forth in
Subsection R657-52-16(2) and (3), which must be displayed at
a harvest location before harvest activity commences.

(c)  "Harvest" means to gather or collect brine shrimp or
brine shrimp eggs and reduce it to possession.

(d)  "Harvest location" means the location where the
gathering or harvesting of brine shrimp or brine shrimp eggs
takes place. A harvest location is a 300 yard radius from the
location of the Certificate of Registration marker as required
under Subsection R657-52-16(8).

(e)  "Helper" means a person aiding a certificate of
registration holder in the harvesting, transporting, or selling of
brine shrimp or brine shrimp eggs, including any employee,
agent, family member, or volunteer.

(f)  "Helper card" means a card authorizing a person to act
as a helper.

(g)  "Primary seiner" means the person in charge of and
responsible for supervising a crew of helpers harvesting brine
shrimp and brine shrimp eggs.

(h)  "Purchase" means to buy, acquire, or obtain from sale,
exchange, barter, or trade brine shrimp or brine shrimp eggs for
pecuniary consideration or advantage.

(i)  "Wildlife registration office" means the division office
in Salt Lake responsible for processing applications and issuing
certificates of registration.

R657-52-3.  Certificate of Registration Required.
(1)  A person may not harvest, possess, or transport brine

shrimp or brine shrimp eggs without first obtaining a certificate
of registration and a helper card for each individual assisting
that person.

(2)(a)  The division may issue a certificate of registration
authorizing a person to harvest brine shrimp and brine shrimp
eggs.

(b)  A separate certificate of registration and the
corresponding certificate of registration marker is required for
each harvest location.

(c)  The original copy of the certificate of registration must
be present at the harvest location while harvesting brine shrimp
or brine shrimp eggs.

(3)  A certificate of registration under this rule is not
required:

(a)  to harvest 200 pounds or less of brine shrimp or brine
shrimp eggs, during a single calendar year, for culturing
ornamental fish, provided the brine shrimp eggs are not sold,
bartered, or traded;

(i)  a certificate of registration is required, however, under
Rule R657-3 for the activities described in Subsection (a);

(b)  for the retail sale of brine shrimp or brine shrimp eggs
imported into Utah, provided the product is clearly labeled as to
its out-of-state origin;

(c)  to process lawfully acquired brine shrimp or brine
shrimp eggs;

(d)  to sell brine shrimp or brine shrimp eggs, provided the
brine shrimp or brine shrimp eggs were taken in accordance
with the provisions of this rule by a person who has obtained a
certificate of registration or as provided in rule R657-3; or

(e)  to collect, transport or possess brine shrimp and brine
shrimp eggs for personal use, provided:

(i)  the brine shrimp and brine shrimp eggs are collected,
transported and possessed together with water in a container no
larger than one gallon;

(ii)  no more than a one gallon container of brine shrimp
and brine shrimp eggs, including water, is collected during any
consecutive seven day period; and

(iii)  the brine shrimp or brine shrimp eggs are not released
live into the Great Salt Lake, Sevier River or any of their
tributary waters.

(4)  Certificates of registration are not transferable, except
as provided in Section R657-52-7.

(5)  Any certificate of registration issued to a business or
any other commercial organization shall be void upon the
termination of the business or organization or upon bankruptcy.

(6)  Certificates of registration that may become available
for issuance through revocation, expiration, nonrenewal, or
surrender may either be retired by the division or reallocated to
eligible persons and entities through random drawings
conducted at the Division of Wildlife Resources, Salt Lake City
office.

(7)  All persons or entities applying for a certificate of
registration to harvest brine shrimp and brine shrimp eggs made
available for issuance through Subsection (6) shall satisfy the
following requirements:

(a)  submit a certificate of registration application to the
wildlife registration office consistent with the requirements set
forth in R657-52-5; and

(b)  submit a cashiers check to the division in the
established fee amount for each certificate of registration
applied for.

(8)(a)  The issuance of a certificate of registration
automatically incorporates within its terms the conditions and
requirements of this rule specifically governing the activity for
which the certificate of registration is issued.

(b)  Any person accepting a certificate of registration under
this rule acknowledges the necessity for close regulation and
monitoring by the division.

(9)  Any certificate of registration issued or renewed by the
division under this rule to harvest brine shrimp or brine shrimp
eggs is a privilege and not a right.  The certificate of registration
authorizes the holder to harvest brine shrimp or brine shrimp
eggs subject to all present and future conditions, restrictions,
and regulations imposed on such activities by the division, the
Wildlife Board, the state of Utah, or the United States.

(10)  A certificate of registration to harvest brine shrimp or
brine shrimp eggs does not guarantee or otherwise legally entitle
the holder to any of the following:

(a)  a minimum harvest quota in any given season or
seasons;

(b)  a quota or percentage of the harvestable surplus as
determined by the division;

(c)  a particular harvesting or processing method;
(d)  a particular harvest season duration, commencement

date, or termination date;
(e)  access to any particular area or site on the Great Salt

Lake or on other waters in the state, regardless of historical
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authorization or use;
(f)  marina access on the Great Salt Lake or elsewhere in

the state, regardless of historical authorization or use;
(g)  an increase, stabilization, or reduction in the number of

certificates of registration issued by the division to harvest brine
shrimp and brine shrimp eggs;

(h)  an exclusive opportunity to harvest;
(i)  a particular quantity or quality of brine shrimp or brine

shrimp eggs;
(j)  a particular water condition or salinity level conducive

to brine shrimp production, brine shrimp egg production, or
harvest success;

(k)  any particular level of protection for brine shrimp or
brine shrimp eggs from disease, pesticides, or predators; or

(l)  any other right or management philosophy beneficial to
harvesting or production of brine shrimp and brine shrimp eggs.

(11)  The procedures and processes outlined in this rule
regulating the harvest of brine shrimp and brine shrimp eggs are
all subject to change as the division and the Wildlife Board
gather greater information and data on the impact current
harvest regulations have on the sustainability of brine shrimp
populations, the Great Salt Lake ecosystem, and the economic
viability of the industry.

R657-52-4.  Certificate of Registration Availability.
(1)  The Wildlife Board, after considering the best available

biological data and other information received from the division
and the public, has determined that:

(a)  a limitation on the number of certificates of registration
issued by the division to harvest brine shrimp and brine shrimp
eggs is currently necessary to protect the brine shrimp resource
and the Great Salt Lake ecosystem;

(b)  additional research and scientific data is necessary to
adequately understand the dynamics of the brine shrimp
populations, the Great Salt Lake ecosystem, and the impact
harvesting has on the sustainability of the resource;

(c)  given the current number of certificates of registration,
the need for additional scientific data, and the increasing
efficiency in the industry's ability to harvest large quantities of
brine shrimp and brine shrimp eggs in short periods, the
issuance of additional certificates at this point in time may
compromise the division's ability to effectively regulate the
harvest to avoid jeopardizing resource sustainability; and

(d)  given these factors and the harvest restrictions adopted
in this rule, a total of 79 certificates of registration may be
issued.

R657-52-5.  Application for Certificate of Registration.
(1)  Applications for certificates of registration to harvest

brine shrimp and brine shrimp eggs are available at division
offices and must be submitted to the division between May 1
through May 31.  Applications may be submitted by mail if
postmarked no later than midnight on the last day of the
application period.

(2)(a)  If an application for a certificate of registration is
made in the name of a commercial organization, the applicant
must specify the person responsible for that entity.

(b)  All commercial organization applicants shall provide
with the application a written statement designating the
responsible person as its legal agent in all matters before the
division relating to brine shrimp and brine shrimp egg
harvesting.

(3)(a)  Completed applications must be submitted to the
wildlife registration office.

(b)  The division may return any application that is
incomplete or completed incorrectly.

(4)  The application review process may require up to 45
days.

(5)  The division may deny issuing a certificate of

registration to any applicant for any of the following reasons:
(a)  the applicant has previously been issued a certificate of

registration and has failed to submit any report required by this
rule, the division, or the Wildlife Board;

(b)  the applicant has been found guilty, pleaded guilty or
pleaded no contest in an administrative proceeding to violating
any rule, statute, proclamation, or Wildlife Board order relating
to the harvest, possession, or sale of protected aquatic wildlife;
or

(c)  the applicant has been found guilty, pleaded guilty or
pleaded no contest in a criminal proceeding to violating any
rule, statute, proclamation, or Wildlife Board order relating to
the harvest, possession, or sale of protected aquatic wildlife.

(6)  The division may limit the number of certificates of
registration issued or deny any application in the interest of
wildlife, wildlife habitat, serving the public, or public safety.

(7)  If an application is approved, the division shall issue
the applicant a certificate of registration that specifies, among
other things:

(a)  the name, address and phone number of the applicant;
(b)  the name, address and phone number of the responsible

person;
(c)  the water and locations where brine shrimp and brine

shrimp eggs may be harvested;
(d)  the certificate of registration's expiration date; and
(e)  any restriction imposed on the applicant in addition to

the provisions of this rule.
(8)  Certificates of registration for harvesting brine shrimp

and brine shrimp eggs are valid only during the harvest season
as provided in Sections R657-52-12 and R657-52-13.

R657-52-6.  Certificate of Registration Renewal.
(1)  Each certificate of registration to harvest brine shrimp

and brine shrimp eggs issued under this rule may be renewed by
the division on an annual basis consistent with the provisions in
this section.

(2)  Persons or business entities issued certificates of
registration by the division in the harvest year immediately
preceding the harvest year for which renewal is sought will have
a preference for the same number of certificates of registration,
provided the applicant satisfies the renewal criteria for each
certificate of registration.

(3)  The annual expiration date of a certificate of
registration shall be shown on the certificate of registration.  A
certificate of registration that is not renewed prior to the
expiration date shown on the certificate of registration
automatically expires.

(a)  A certificate of registration automatically expires prior
to the expiration date shown on the certificate of registration
upon the dissolution of a holder that is a partnership,
corporation, or other business entity.

(b)  Upon the death of a certificate of registration holder
that is a natural person, the estate may attempt to sell the harvest
operation and petition the division, under Section R657-52-7,
to transfer the certificate of registration to the respective buyer.

(c)(i)  Failure to annually renew a certificate of registration
by satisfying all the renewal criteria outlined in this rule prior to
the expiration date shown on the certificate of registration shall
automatically deprive the prospective holder of a renewal
preference in succeeding years.

(ii)  Preference forfeiture results whether unsuccessful
renewal is the consequence of automatic expiration, applicant
neglect, or division denial.

(iii)  Failure to renew in years where the harvest of brine
shrimp or brine shrimp eggs is closed for regulatory or
management purposes will result in preference forfeiture.

(d)  Expiration of a certificate of registration is not an
adjudicative proceeding under Title 63, Chapter 46b of the Utah
Administrative Procedures Act.
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(4)  Renewal applications for certificates of registration to
harvest brine shrimp and brine shrimp eggs are available at the
division's wildlife registration office in Salt Lake City.

(a)  Completed renewal applications shall be submitted to
the wildlife registration office between May 1 and May 31 of
each year.  Applications are considered "submitted" for purposes
of this rule when hand delivered to the wildlife registration
office on or before the application deadline, or when mailed to
the wildlife registration office and postmarked no later than
midnight on the last day of the application period.

(b)  Where a certificate of registration renewal application
is submitted in the name of a commercial organization, the
applicant must specify the person responsible for that entity.

(c)  The commercial organization applicant must provide,
on or with the renewal application, a written statement
designating the responsible person as its legal agent in all
matters before the division relating to brine shrimp and brine
shrimp egg harvesting.

(d)  The division may return any application that is
incomplete or completed incorrectly.

(e)  Applications for renewal that are filed within the
prescribed time period set in this rule but returned as incomplete
or completed incorrectly may be granted where the errors are
corrected and the application resubmitted to the wildlife
registration office within 30 days from the date the initial
application was rejected.

(f)  The application review process may require up to 45
days.

(5)  The criteria for certificate of registration renewal are as
follows:

(a)  the applicant was issued a certificate of registration to
harvest brine shrimp and brine shrimp eggs in the immediate
harvest season preceding the application for renewal;

(b)  the applicant has accurately and completely filled out
the division's renewal application and submitted it to the
division within the time period prescribed in this rule;

(c)  the applicant has submitted with the renewal
application a cashiers check for the established fee amount for
each certificate of registration; and

(d)  the applicant satisfies all other requirements
prerequisite to receiving an initial certificate of registration to
harvest brine shrimp or brine shrimp eggs as found in R657-52-
5.

(6)  The division may refuse to renew a certificate of
registration for any of the following reasons:

(a)  the applicant has failed to submit any report required
by the division in writing, or any report required by this rule or
the Wildlife Board;

(b)  the applicant has been found guilty, pleaded guilty or
pleaded no contest in an administrative proceeding to violating
any rule, statute, proclamation, or Wildlife Board Order relating
to the harvest, possession, or sale of protected aquatic wildlife;

(c)  the applicant has been found guilty, pleaded guilty or
pleaded no contest in a criminal proceeding to violating any
rule, statute, proclamation, or Wildlife Board Order relating to
the harvest, possession, or sale of protected aquatic wildlife; or

(d)  where the division determines that renewal may
significantly damage or is not in the interest of wildlife, wildlife
habitat, serving the public, or public safety.

(7)  If an application for renewal is approved, the Division
shall issue the applicant a new certificate of registration that may
specify:

(a)  the species and amounts of protected aquatic wildlife
that may be harvested or sold;

(b)  the water and locations where protected aquatic
wildlife may be harvested;

(c)  the equipment that may be used;
(d)  the hours during which protected aquatic wildlife may

be harvested; and

(e)  any restriction imposed on the applicant in addition to
the provisions of this rule.

(8)  Any applicant who has been refused renewal of a
certificate of registration may submit a request for agency action
to the Wildlife Board, in care of the Division of Wildlife
Resources, within 30 days following notification of the refusal
to renew.  The format and content of the request for agency
action and any subsequent proceedings initiated thereunder shall
comply with Rule R657-2.

(9)  Certificates of registration for harvesting brine shrimp
and brine shrimp eggs are valid only during the harvest season
as provided in Subsections R657-52-12 and R657-52-13.

R657-52-7.  Certificate of Registration Transfers.
(1)  Pursuant to Section 23-19-1(2), a person may not lend,

transfer, sell, give or assign a certificate of registration to
harvest brine shrimp and brine shrimp eggs belonging to the
person or the rights granted thereby, except as authorized
hereafter.

(2)  "Business entity" for purposes of this section means
any person, proprietorship, partnership, corporation, or other
commercial organization that has been issued a certificate of
registration by the division to harvest brine shrimp and brine
shrimp eggs.

(3)(a)  The division may authorize, consistent with the
requirements of this section, the transfer of a valid certificate of
registration to harvest brine shrimp and brine shrimp eggs from
the lawful holder to an other person or entity in the following
instances:

(i)  where any transaction or occurrence will cause the
name of the business entity recorded as the certificate of
registration holder to change from that specifically identified on
the certificate of registration;

(ii)  where any transaction or occurrence will cause the
business entity recorded as the certificate of registration holder
to permanently reorganize, dissolve, lapse, or otherwise cease to
exist as a legal business entity under the laws of the State of
Utah or the jurisdiction where the business entity was
organized; or

(iii)  where any transaction or occurrence effectively
transfers a certificate of registration to harvest brine shrimp and
brine shrimp eggs in violation of Section 23-19-1(2).

(b)  written approval from the division for any certificate
of registration transfer permitted under this rule shall be
obtained prior to any transfer of the certificate of registration or
the rights granted thereunder.

(c)  Transferring or selling an ownership interest in a
business entity holding a certificate of registration to harvest
brine shrimp and brine shrimp eggs does not require division
approval provided the transfer of ownership does not cause the
business entity to temporarily or permanently change its name,
reorganize, dissolve, lapse, or otherwise cease to exist as a
legally recognized business entity under the laws of the State of
Utah.

(4)  Obtaining division approval to transfer a certificate of
registration to harvest brine shrimp and brine shrimp eggs shall
be initiated by application to the division, as provided in
Subsections (a) through (e).

(a)  Complete the application prescribed by the division
and submit it to the division's wildlife registration office.

(b)  Applications may be submitted any time during the
year.

(c)  Annual applications and fees for certificates of
registration renewal shall be submitted between May 1 and May
31, regardless whether a transfer application is contemplated or
pending.

(d)  If an application to transfer a certificate of registration
identifies a business entity as the transferee, the transferee must
designate a person responsible for that entity.
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(i)  The transferee shall provide on or with the application
a written statement designating the responsible person as its
legal agent in all matters before the division relating to brine
shrimp and brine shrimp egg harvesting.

(e)  The division may return any application that is
incomplete or completed incorrectly.

(5)  The division shall respond to the application to transfer
a certificate of registration within 20 days of receipt in one of
the following forms:

(a)  a letter approving the application;
(b)  a letter denying the application and identifying the

reasons for denial;
(c)  a letter identifying deficiencies in the application and

requesting additional information from the applicant; or
(d)  a letter notifying the applicant that the division requires

additional time to process and consider the application with an
explanation of the extenuating circumstances necessitating the
extension.

(6)  The division shall deny an application to transfer a
certificate of registration where any of the following exists:

(a)  the proposed transferee fails to satisfy all the
requirements necessary to obtain an original certificate of
registration; or

(b)  the applicant transferor fails to demonstrate that the
certificate of registration will be transferred in connection with
the sale or transfer of the entire brine shrimp harvest operation
or the harvesting equipment ordinarily required to effectively
utilize a certificate of registration.

(i)  Business entities holding no harvesting equipment may
be approved for a certificate of registration transfer only where
the entire business entity and brine shrimp harvest operation is
transferred along with all certificates of registration held by the
business entity.

(ii)  Business entities changing the official name
maintained on division records as the certificate of registration
holder shall simply establish that the entity's ownership and
business structure will not materially differ under the new
business name.

(7)  The division may deny authorizing a certificate of
registration transfer to any proposed transferee for any of the
following reasons:

(a)  the applicant transferee has previously been issued a
certificate of registration and has failed to submit any report
required by this rule, the division, or the Wildlife Board;

(b)  the applicant transferee has been found guilty, pleaded
guilty or pleaded no contest in an administrative proceeding to
violating any rule, statute, proclamation, or Wildlife Board order
relating to the harvest, possession, or sale of protected aquatic
wildlife; or

(c)  the applicant transferee has been found guilty, pleaded
guilty or pleaded no contest in a criminal proceeding to
violating any rule, statute, proclamation, or Wildlife Board order
relating to the harvest, possession, or sale of protected aquatic
wildlife.

(8)(a)  If a transfer application is approved, the division
shall accept the surrender of the transferor's certificate of
registration and reissue it to the proposed transferee within 10
business days of the surrender consistent with the requirements
prescribed in this rule.

(b)  The proposed transferee may not begin harvesting
brine shrimp or brine shrimp eggs until it has received a
certificate of registration from the division issued in its name,
and only then in conformance with all applicable laws, rules,
and orders of the Wildlife Board and division.

(c)  In receiving a certificate of registration transferred
under this section, the transferee assumes no additional
privileges or opportunities with respect to harvesting brine
shrimp and brine shrimp eggs than those formerly possessed by
the transferor.

R657-52-8.  Primary and Alternate Seiners.
(1)(a)  A primary seiner or an alternate seiner must be

present at each harvest location and directly supervise the
harvest activity.

(b)  A primary or alternate seiner does not have to be
present while transporting brine shrimp or brine shrimp eggs
from the harvest location.

(c)  A primary seiner and an alternate seiner card are issued
with the certificate of registration and are transferable within the
entity holding the certificate of registration.

(d)  The primary or alternate seiner must have a primary or
alternate seiner card in possession at the harvest location.

R657-52-9.  Use of Helpers.
(1)(a)  Except as hereafter provided in Subsection (2), any

person aiding the certificate of registration holder, a primary
seiner, or alternate seiner in harvesting brine shrimp and brine
shrimp eggs shall be in possession of a helper card.

(b)  Three individual helper cards are issued with the
certificate of registration.

(c)  A helper card shall be deemed to be in possession if it
is on the person or on the boat from which the person is
working.

(2)(a)  A helper card is not required of any person engaged
only in the retail sale or transportation of brine shrimp or brine
shrimp eggs.

(b)  A person directing harvest operations from a plane for
a certificate of registration holder does not have to have a helper
card.

(c)  The driver of a truck transporting brine shrimp or brine
shrimp eggs from the lake to a storage or processing plant does
not have to have a helper card. Any crew member loading brine
shrimp and brine shrimp eggs into a truck must have a helper
card in possession.

(3)  Helper cards are issued in the name of the certificate of
registration holder and are transferable among individuals
assisting the certificate of registration holder.

(4)(a)  A helper may assist in the harvest of brine shrimp
and brine shrimp eggs only while working under the direct
supervision of a primary or alternate seiner.

(b)  For purposes of this rule, "direct supervision" means
to be physically present, either on a boat with the helper or
within close proximity so as to be able to provide direct
instructions to the helper.

(5)  Twelve additional helper cards for each certificate of
registration may be obtained from the wildlife registration office
at any time during the year.

R657-52-10.  Records - Report of Activities.
(1)  Any person or business entity issued a certificate of

registration to harvest brine shrimp and brine shrimp eggs shall
keep accurate records of the weight harvested and to whom the
product is sold.

(2)  The records required under Subsection (1) shall be
retained for at least five years and must be available for
inspection upon division request.

(3)  Certificate of registration holders shall submit the
following reports to the Great Salt Lake Ecosystem Project
office for each certificate of registration:

(a)  A weekly harvest report documenting the total amount
of brine shrimp and brine shrimp eggs, by raw weight, harvested
each day of the reporting week. The reports must be prepared by
a person working for the reporting company, and the reports
must be received or postmarked by Monday of each week.

(b)  A daily harvest report documenting the total amount of
brine shrimp and brine shrimp eggs, by raw weight, harvested
each day. The report shall be filed no later than 12 hours after
the end of the previous calendar day. The report may be filed
utilizing a voice mail system linked to a dedicated phone
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number provided or the report may be filed by fax to a dedicated
phone number. The report must be prepared or given by a
person working for the reporting company.

(c)  A weekly report of all landing receipts prepared
pursuant to Section R657-52-14 during the reporting week.  The
report must be prepared or given by a person working for the
reporting company, and must be received by the division or
postmarked by Monday of each week.

(4)  Report forms may be obtained from the division.

R657-52-11.  Species of Protected Aquatic Wildlife That May
Be Harvested.

(1)  A certificate of registration issued under this rule may
authorize the holder to commercially harvest only brine shrimp
and brine shrimp eggs.

(2)  Any species of protected aquatic wildlife caught other
than brine shrimp and brine shrimp eggs must be immediately
returned alive and unharmed to the water from which it was
harvested.

R657-52-12.  Harvest Season and Hours.
(1)(a)  Except as provided in Subsections R657-52-13(4)

and (5), a certificate of registration is valid for harvesting brine
shrimp and brine shrimp eggs only during the harvest season
beginning October 1 and ending January 31.  If October 1 falls
on a Sunday, the harvest season shall begin on the following
Monday.

(b)  In the interest of the wildlife resources of the Great Salt
Lake, the harvest season may be delayed up to 10 days provided
the harvesting companies are notified seven days in advance of
the delay.

(c)  After the season has opened, harvesting may be
suspended two times during the season, for up to seven days
each time, in the interest of the wildlife resources of the Great
Salt Lake, provided the harvesting companies are notified at
least 24 hours in advance of the suspension date.

(2)  Brine shrimp and brine shrimp eggs may be harvested
24 hours a day during any open harvest season by those
possessing a valid certificate of registration for such activities.

(3)  When the harvest season is suspended or closed, all
harvest activity shall cease at official sunset on the designated
date of closure.

R657-52-13.  Areas of Harvest and Special Season Dates.
(1)  The division may authorize the harvest of brine shrimp

and brine shrimp eggs from:
(a)  the Great Salt Lake and surrounding areas, including

ponds operated in a normal manner for mineral extraction; and
(b)  the Sevier River.
(2)  The area east of the north-south line from the tip of

Promontory Point south along the east shore of Fremont and
Antelope Islands and along the dike extending from the south
end of Antelope Island to the south shore of the Great Salt Lake
is closed to the commercial harvesting of brine shrimp and brine
shrimp eggs.

(3)  Except as provided in Subsections (4) and (5), brine
shrimp and brine shrimp eggs may be harvested only during the
harvest season as described in Section R657-52-12.

(4)(a)  Any person who has a valid certificate of
registration may cumulatively collect up to 25 pounds of brine
shrimp eggs between March 1 and the official opening date of
the brine shrimp harvest season, as declared by rule or the
division, for purposes of conducting research.

(b)  For the purpose of conducting research, a person may
not collect more than one pound of brine shrimp eggs during a
single day regardless of the number of certificates of registration
issued to that person.

(c)  Brine shrimp and brine shrimp eggs collected for
research under the authority of this section may not be sold,

traded, or bartered.
(5)(a)  Any person possessing a valid certificate of

registration to harvest brine shrimp and brine shrimp eggs may
do so from mineral extraction ponds located along the shores of
the Great Salt Lake any time during the year.

(b)  A pond may not be built or manipulated for the
purpose of culturing or harvesting brine shrimp or brine shrimp
eggs.

(c)  Brine shrimp or brine shrimp eggs may not be
introduced into the Great Salt Lake or any pond.  Brine shrimp
and brine shrimp eggs must enter into the pond during normal
mineral extraction processes.

(6)  All brine shrimp and brine shrimp eggs which have
been harvested and placed in containers shall be transported
from the lake or lakeshore not later than 21 days after the close
of the harvest season.  No brine shrimp or brine shrimp eggs
may be removed from the surface of the beach or water and
placed in a container after the season is closed.  Containers
filled prior to the close of the harvest season with brine shrimp
or brine shrimp eggs may be transported from the lake or
lakeshore after the close of the harvest season, provided
transportation occurs no later than 21 days following the
closure.

R657-52-14.  Transportation.
(1)  When brine shrimp and brine shrimp eggs are

transported away from the lakeshore to a processing plant, a
landing receipt form must be prepared and be in possession of
the transport driver before leaving the loading site.

(a)  The landing receipt shall include:
(i)  the harvesters' certificate of registration numbers;
(ii)  the certificate of registration holder's name;
(iii)  the harvest dates;
(iv)  the harvest areas;
(v)  the landing dates;
(vi)  the container numbers and weights as determined by

certified scales for lake harvested brine shrimp and brine shrimp
eggs;

(vii)  the container numbers and weight estimates for shore
harvested brine shrimp and brine shrimp eggs; and

(viii)  the names of the individuals who landed and
weighed the product.

(2)  The driver of a truck transporting brine shrimp product
away from the lakeshore is not required to possess a helper card
while engaged in that activity.

(3)  Any person loading brine shrimp product into a truck
to transport from the lakeshore shall possess a helper card.

R657-52-15.  Identification of Equipment.
(1)(a)  Any boat used for harvesting operations must be

identifiable from the air, water and land with either the company
name, company initials or certificate of registration number.  A
camp or base of operations located on or near the shoreline must
be marked so it is visible from the air and land with either the
company name, company initials, or certificate of registration
number.  Boat markings denoting the company name, company
initials or certificate of registration number, must be visible
from a distance of 500 yards when on the lake.

(b)  The letters or numbers shall be visible at all times,
written clearly and shall meet the following requirements:

(i)  letters or numbers on the top of a boat shall be at least
36 inches in height;

(ii)  letters or numbers used on the sides of a boat shall be
at least 24 inches in height, except that boats with inflatable
hulls may use letters and numbers that are 12 inches in height;

(iii)  letters or numbers used on a camp or base of
operations sign shall be at least 24 inches in height; and

(iv)  all letters and numbers used for identification
purposes shall be of reflective white tape with a solid black
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background.
(c)  Identification may be done with a magnetic sign placed

on top of and the sides of the vehicle or boat.
(d)  Each continuous segment of boom that may be coupled

together shall be marked to denote the company's name, initials,
or certificate of registration number. The markings shall consist
of letters or numbers at least three inches in height.

(e)  All containers filled or partially filled with brine
shrimp or brine shrimp eggs and left unattended on the shore or
in a vehicle parked on the shore shall be individually marked
with either the company name, company initials or certificate of
registration number under which the product was harvested.
Each container shall be marked as follows:

(i)  the company name, company initials or the certificate
of registration number shall be permanently and legibly marked
at a visible location on the exterior surface of the container; or

(ii)  the company name, company initials or the certificate
of registration number shall be permanently and legibly marked
on a durable, waterproof tag securely and visibly attached to the
exterior surface of the container.

(f)  "Shore" for purposes of this section, shall include all
lands within one mile of the body of water where the product
was harvested.  "Shore" does not include permanent structures
affixed to the land and operated for purposes of storing or
processing brine shrimp and brine shrimp eggs, provided the
name of the structure's current owner or tenant is visibly marked
on the exterior of the structure.

R657-52-16.  Certificate of Registration Markers.
(1)(a)  One certificate of registration marker corresponding

to each certificate of registration shall be displayed at each
harvest location as follows:

(i)  on the boat with the certificate of registration on board;
(ii)  on the harvest boat or attached to the boom;
(iii)  in the water at the harvest location; or
(iv)  on the shore while harvesting brine shrimp or brine

shrimp eggs from shore.
(b)  No more than one certificate of registration marker

shall be displayed at each harvest location.
(c)  An original certificate of registration shall be present

at the harvest location where the corresponding certificate of
registration marker is displayed.

(2)  A certificate of registration marker shall consist of a
piece of equipment, furnished by the harvesters, constructed in
accordance with the following specifications:

(a)  A six foot long piece of tubing with a weight at one
end.

(b)  This piece of tubing shall have a fluorescent orange
ball that is a minimum of eighteen inches in diameter, mounted
in the approximate center of the length of tubing.  The
fluorescent orange ball shall have the certificate of registration
number, corresponding to the certificate of registration decal
attached to the marker pursuant Subsection R657-52-16(2)(c),
marked in two places with indelible black paint. The painted
certificate of registration numbers shall be a minimum of twelve
inches in height.

(c)  Mounted above the orange ball towards the un-
weighted end of the tubing shall be a decal issued by the
division which denotes the certificate of registration in use and
corresponding to the certificate of registration marker device.

(d)  Mounted on the tubing between the orange ball and the
un-weighted end of the tubing, shall be an aluminum radar
reflector that is a minimum of fifteen inches square.

(e)  Mounted above the radar reflector shall be a three-inch
wide band of silver reflective tape.

(f)  Mounted on the un-weighted end of this tubing shall be
an amber light that at night is visible for up to one-half mile and
flashes 30 times per minute, minimum.

(3)  The certificate of registration marker must be displayed

in a manner that is:
(a)  visible in all directions at a distance of 500 yards; or
(b)  displayed above the superstructure of any vessel that

a certificate of registration is being used from.
(4)  The amber light on a displayed marker device must be

operating at all times between sunset and sunrise.
(5)  A brine shrimp harvester shall not display an amber

light at night, or an orange ball or other device which simulates
the certificate of registration marker device, without having the
corresponding, original certificate of registration at the harvest
location.

(6)  Brine shrimp or brine shrimp eggs may not be
harvested in any manner, nor may a harvest location be claimed
unless and until an original copy of the certificate of registration
is at the harvest location and the corresponding certificate of
registration marker is properly displayed as required in this
section.

(7)  The certificate of registration and corresponding
certificate of registration marker shall not be transported to the
harvest location by aircraft.

(a)  "Aircraft" for purposes of this section, means any
contrivance now known or in the future invented, used, or
designed for navigation of or flight in the air.

(8)  A person may not harvest any brine shrimp or brine
shrimp eggs within a 300 yard radius of a certificate of
registration marker displayed at a harvest location without
permission from the company that first began harvesting in that
location.

R657-52-17.  Use of Booms.
(1)(a)  A primary seiner, alternate seiner, or helper must

remain within one mile of any boom attached to the shore,
whether open or closed, 24 hours a day so that an officer may
easily locate the person tending the boom.

(b)  A boom may be left unattended in the open water
during the legal harvest season if:

(i)  the boom is properly identified as provided in
Subsection R657-52-15(1)(d);

(ii)  the boom is closed;
(iii)  the boom is marked with a certificate of registration

marker as described in Subsections R657-52-16(2) and (3); and
(iv)  the certificate of registration marker is lighted as

described in Subsections R657-52-16(2)(f)and (4).
(2)  On a causeway or dike where camping is not allowed,

a primary seiner, alternate seiner, or helper must be stationed at
the closest possible camping site, not more than 10 miles away,
and that location must be clearly identified on a tag securely
attached to the shore end of the boom.

(3)(a)  A person may not harvest any brine shrimp or brine
shrimp eggs within 300 yards of any certificate of registration
marker displayed at a harvest location as provided in Subsection
R657-52-16(8) without permission from the company that first
began harvesting in that location.

(b)  The certificate of registration marker must be deployed
as provided in Section R657-52-16 and accompanied by an
individual at the harvest location to receive the 300 yard
encroachment protection.

(4)  Brine shrimp and brine shrimp eggs may be removed
from another person's boom only with written permission from
the person who owns the boom.

(5)  A person may not deploy more than one continuous
length of boom for each certificate of registration.

R657-52-18.  Use of Equipment.
(1)  A person may not intentionally drive a boat through or

create a wake through a streak of brine shrimp eggs that another
person is harvesting.

(2)(a)  A person or business entity possessing a valid
certificate of registration may test the equipment to be used in
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harvesting brine shrimp from March 1 through the official
opening date of the brine shrimp harvest season, as declared by
rule or the division.

(b)  At least 48 hours before testing the equipment, the
person must notify the division's Northern Regional Office.

(c)  Any brine shrimp or brine shrimp eggs collected while
testing the equipment must be immediately returned to the
water, if collected from the water, or returned to the beach, if
collected from the beach, within 1/4 mile of the location in
which they were collected.

(3)  Brine shrimp and brine shrimp eggs may not be taken
to a storage facility, test site located greater than 1/4 mile from
the location in which they were collected, or to shore, except as
provided in Section R657-52-13(4).

R657-52-19.  Violations.
(1)  The penalty for any violation of this rule is a class C

misdemeanor as provided in Section 23-13-11(2).
(2)  Any violation of, or failure to comply with the

provisions of this rule, any requirement contained in a certificate
of registration issued pursuant to this rule, any Wildlife Board
Order, or any statute related to the harvesting, possession or
transfer of brine shrimp or brine shrimp eggs may be grounds
for revocation, suspension or denial of future certificates of
registration as determined by a division hearing officer.

KEY:  brine shrimp, commercialization
December 12, 2006 23-14-3

23-14-18
23-14-19

23-15-7
23-15-8
23-15-9

23-19-1(2)
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R657.  Natural Resources, Wildlife Resources.
R657-54.  Taking Wild Turkey.
R657-54-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19
and in accordance with 50 CFR 20, 2003 edition, which is
incorporated by reference, the Wildlife Board has established
this rule for taking wild turkey.

(2)  Specific season dates, bag and possession limits, areas
open, number of permits and other administrative details that
may change annually are published in the Turkey Proclamation
of the Wildlife Board for taking wild turkey.

R657-54-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means shelled, shucked or unshucked corn,

wheat or other grain, salt or other feed that lures, attracts or
entices birds.

(b)  "CFR" means the Code of Federal Regulations.
(c)  "Cleared and planted land" means private land or

privately leased state or federal land used to produce a cultivated
crop for commercial gain and the cultivated crop is routinely
irrigated or routinely mechanically or manually harvested, or is
crop residue that has forage value for livestock.

(d)  "Commercial gain" means intent to profit from
cultivated crops through an enterprise in support of the crop
owner's livelihood.

(e)  "Essential habitat" means areas where wild turkeys
regularly and consistently roost, feed, loaf, nest or winter.

(f)  "Immediate family" means the landowner's lessee, or
landowner's or lessee's spouse, children, son-in-law, daughter-
in-law, father, mother, father-in-law, mother-in-law, brother,
sister, brother-in-law, sister-in-law, stepchildren, and
grandchildren.

(g)  "Landowner" means any individual, family or
corporation who owns property in Utah and whose name
appears on the deed as the owner of eligible property or whose
name appears as the purchaser on a contract for sale of eligible
property.

(h)  "Livestock Forage" means any forage, excluding
cultivated crops and crop residues, meant for consumption by
livestock, not routinely irrigated or routinely mechanically or
manually harvested.

(i)  "Open season" means the days when upland game may
lawfully be taken. Each period prescribed as an open season
shall include the first and last days thereof.

(j)  "Private land" means land in private fee ownership and
in agricultural use as provided in Section 59-2-502 and eligible
for agricultural use valuation as provided in Section 59-2-503
and 59-2-504. Private land does not include tribal trust lands.

R657-54-3.  Application Procedure for Wild Turkey.
(1)(a)  Applications are available from Division offices,

license agents, and the Division's Internet address.  Applications
must be submitted by the date prescribed in the Turkey
Proclamation of the Wildlife Board for taking wild turkey.

(b)  Residents and nonresidents may apply.
(2)(a)  Group applications for wild turkey will not be

accepted.
(b)  Applicants may select up to three hunt choices when

applying for limited entry turkey permits.  Hunt unit choices
must be listed in order of preference.

(c)  To apply for a resident permit, a person must be a
resident at the time of purchase.

(d)  The posting date of the drawing shall be considered the
purchase date of a permit.

(3)(a)  A person may obtain only one wild turkey permit
each year, except a person may obtain wild turkey conservation
permits in addition to obtaining a limited entry or remaining

wild turkey permit.
(b)  A person may not apply for wild turkey more than once

annually.
(4)(a)  Applications completed incorrectly or received after

the date prescribed in the Turkey Proclamation may be rejected.
(b)  If an error is found on the application, the applicant

may be contacted for correction.
(5)(a)  Late applications, received by the date published in

the Turkey Proclamation of the Wildlife Board for taking wild
turkey, will not be considered in the drawing, but will be
processed for the purpose of entering data into the Division's
draw database to provide:

(i)  future preprinted applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  reevaluation of Division and third-party errors.
(b)  The handling fee will be used to process the late

application.  Any permit fees submitted with the application will
be refunded.

(c)  Late applications, received after the date published in
the Turkey Proclamation of the Wildlife Board for taking wild
turkey shall not be processed and shall be returned to the
applicant.

(d)  A turkey permit allows a person using any legal
weapon as provided in Section R657-54-7 to take one bearded
turkey within the area and season specified on the permit.

(6)  Each application must include:
(a)  the nonrefundable handling fee; and
(b)  the limited entry turkey permit fee.
(7)  Applicants will be notified by mail or e-mail of

drawing results.  The drawing results will be posted on the
Division's Internet address by the date published in the Turkey
Proclamation of the Wildlife Board for taking wild turkey.

(8)  Any permits remaining after the drawing are available
on the date published in the Turkey Proclamation on a first-
come, first-served basis from division offices and participating
online license agents.

(9)(a)  An applicant may withdraw their application for the
wild turkey permit drawing by requesting such in writing by the
date published in the Turkey Proclamation of the Wildlife Board
for taking wild turkey.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
address published in the Turkey proclamation of the Wildlife
Board for taking wild turkey.

(c)  Handling fees will not be refunded.
(10)(a)  An applicant may amend their application for the

wild turkey permit drawing by requesting such in writing by the
date published in the Turkey Proclamation of the Wildlife Board
for taking wild turkey.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
address published in the Turkey Proclamation of the Wildlife
Board for taking wild turkey.

(c)  The applicant must identify in their statement the
requested amendment to their application.

(d)  An amendment may cause rejection if the amendment
causes an error on the application.

R657-54-4.  Waiting Period for Wild Turkey.
(1)(a)  Any person who obtained a turkey permit during the

preceding two years may not apply for or obtain a turkey permit
for the current year, except as provided in Subsections (c) and
(d).

(b)  Any person who obtains a turkey permit in the current
year, may not apply for or obtain a turkey permit for two years,
except as provided in Subsections (c) and (d).

(c)  Waiting periods do not apply to the purchase of turkey
permits remaining after the drawing.  However, waiting periods
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are incurred as a result of purchasing remaining permits.
Therefore, if a remaining permit is purchased in the current year,
waiting periods will be in effect when applying in the drawing
in the following two years.

(d)  Waiting periods do not apply to conservation permits
or landowner permits.

R657-54-5.  Bonus Points for Wild Turkey.
(1)  A bonus point is awarded for:
(a)  a valid unsuccessful application when applying for a

permit in the turkey drawing; or
(b)  a valid application when applying for a bonus point in

the turkey drawing.
(2)(a)  A person may not apply for a bonus point if that

person is ineligible to apply for a permit.
(b)  A person may apply for one turkey bonus point each

year, except a person may not apply in the drawing for both a
turkey permit and a turkey bonus point in the same year.

(c)  Group applications will not be accepted when applying
for bonus points.

(3)  A bonus point shall not be awarded for an unsuccessful
landowner application.

(4)(a)  Each applicant receives a random drawing number
for:

(i)  the current valid turkey application; and
(ii)  each bonus point accrued.
(b)  The applicant will retain the lowest random number for

the drawing.
(5)(a)  Fifty percent of the permits for each hunt unit will

be reserved for applicants with bonus points.
(b)  Based on the applicant's first choice, the reserved

permits will be designated by a random drawing number to
eligible applicants with the greatest number of bonus points.

(c)  If reserved permits remain, the reserved permits will be
designated by random number to eligible applicants with the
next greatest number of bonus points.

(d)  The procedure in Subsection (c) will continue until all
reserved permits have been issued or no applications for that
hunt unit remain.

(e)  Any reserved permits remaining and any applicants
who were not selected for reserved permits will be returned to
the drawing.

(6)  Bonus points are forfeited if a person obtains a wild
turkey permit, except as provided in Subsection (7).

(7)  Bonus points are not forfeited if:
(a)  a person is successful in obtaining a Conservation

Permit or Sportsman Permit;
(b)  a person obtains a Landowner Permit; or
(c)  a person obtains a Poaching-Reported Reward Permit.
(8)  Bonus points are not transferable.
(9)  Bonus points are tracked using social security numbers

or Division-issued hunter identification numbers.

R657-54-6.  Landowner Permits.
(1)(a)  Up to an additional 20 percent of the limited entry

permits authorized for taking Merriam's and Rio Grande turkeys
are available to private landowners through a drawing.

(2)  Landowners interested in obtaining landowner permits
must:

(a)  contact the regional Division office in their area on the
dates published in the Turkey Proclamation of the Wildlife
Board for taking wild turkey;

(b)  obtain and complete a landowner application;
(c)  obtain a Division representative's signature on the

landowner application; and
(d)  submit the landowner application in accordance with

Section R657-54-3.
(4)(a)  Landowner permit applications that are not signed

by the local Division representative will be rejected.

(b)  Landowner permit applications will not be accepted
through the Internet.

(5)(a)  Only one eligible landowner may submit an
application for the same parcel of land within the respective
regional hunt boundary area.

(b)  In cases where more than one application is received
for the same parcel of land, all applications will be rejected.

(6)  Applications must include:
(a)  description of total acres owned within the respective

regional hunt boundary;
(b)  evidence of property ownership, including a copy of a

title, deed, or tax notice indicating the applicant is the owner of
the property; and

(c)  the signature of the landowner.
(i)  The signature on the application will serve as an

affidavit certifying land ownership.
(7)(a)  A landowner is eligible to participate in the drawing

for available landowner turkey permits provided the landowner
owns:

(i)  at least 640 acres of essential habitat, or 40 acres of
essential habitat that is cleared and planted land, in an open unit
designated as a Merriam's unit that supports wild turkeys; or

(ii)  at least 20 acres of essential habitat in an open unit
designated as a Rio Grande unit that supports wild turkeys.

(b)  Land qualifying as essential habitat, or cleared and
planted land, and owned by more than one landowner may
qualify for a landowner permit.  However, the landowners who
own the qualifying land must determine the landowner who will
be participating in the drawing.

(8)(a)  A landowner who applies for a landowner permit
may:

(i)  be issued the permit; or
(ii)  designate a member of the landowner's immediate

family or landowner's regular full-time employee to receive the
permit.

(b)  At the time of application, the landowner must identify
the designee who will receive the permit.

(c)  The landowner permit may be used only on the open
limited entry area in which the landowner's property is located
during the open season established for hunting wild turkeys.

(9)  Applicants will be notified by mail or e-mail of the
drawing results for landowner permits by the date published in
the Turkey Proclamation of the Wildlife Board for taking wild
turkey.

(10)(a)  Any landowner permits remaining after the
landowner drawing shall be converted to public limited entry
permits for that specific unit.

(b)  These permits shall be issued through the limited entry
drawing.  Therefore, the number of public permits listed in the
Turkey Proclamation of the Wildlife Board for taking wild
turkey, may increase.

(11)(a)  A waiting period does not apply to landowners
applying for landowner permits.

(b)  A landowner may apply once annually for a landowner
permit and a limited entry permit, but may only draw or obtain
one permit.

R657-54-7.  Firearms and Archery Tackle.
Wild turkey may be taken only with a bow and broadhead

tipped arrows or a shotgun no larger than 10 gauge and no
smaller than 20 gauge, firing shot sizes between BB and no. 6.

R657-54-8.  Shooting Hours.
(1)  Wild turkey may be taken only between one-half hour

before official sunrise through one-half hour after official
sunset.

(b)  A person must add to or subtract from the official
sunrise and sunset depending on the geographic location of the
state.  Specific times are provided in a time zone map in the
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proclamation of the Wildlife Board for taking wild turkey.

R657-54-9.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas, except those areas designated
open to hunting by the Division of Parks and Recreation in Rule
R651-614-4.

(2)  Hunting with rifles and handguns in park areas
designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(3)  Hunting with shotguns or archery tackle is prohibited
within one quarter mile of the above stated areas.

R657-54-10.  Falconry.
Falconers may not release a raptor on wild turkey.

R657-54-11.  Live Decoys and Electronic Calls.
A person may not take a wild turkey by the use or aid of

live decoys, records or tapes of turkey calls or sounds, or
electronically amplified imitations of turkey calls.

R657-54-12.  Baiting.
A person may not hunt turkey using bait, or on or over any

baited area where a person knows or reasonably should know
that the area is or has been baited.  An area is considered baited
for 10 days after bait is removed, or 10 days after bait in an area
is eaten.

R657-54-13.  Sitting or Roosting Turkeys.
A person may not take or attempt to take any turkey sitting

or roosting in a tree.

R657-54-14.  Tagging Requirements.
(1)  The carcass of a turkey must be tagged before the

carcass is moved from, or the hunter leaves, the site of kill.
(2)  To tag a carcass, a person shall:
(a)  completely detach the tag from the license or permit;
(b)  completely remove the appropriate notches to

correspond with:
(i)  the date the animal was taken;
(ii)  the sex of the animal; and
(c)  attach the tag to the carcass so that the tag remains

securely fastened and visible.
(3)  A person may not:
(a)  remove more than one notch indicating date or sex; or
(b)  tag more than one carcass using the same tag.
(4)  A person may not hunt or pursue turkey after any of the

notches have been removed from the tag or the tag has been
detached from the permit.

R657-54-15.  Identification of Species and Sex.
The head and beard must remain attached to the carcass of

wild turkey while being transported.

R657-54-16.  Use of Dogs.
(1)  Dogs may be used to locate and retrieve wild turkey

during open hunting seasons.
(2)  Dogs are not allowed on state wildlife management or

waterfowl management areas, except during open hunting
seasons or as posted by the Division.

R657-54-17.  Closed Areas.
A person may not hunt wild turkey in any area posted

closed by the Division or any of the following areas:
(1)  Salt Lake Airport boundaries as posted.
(2)  Incorporated municipalities: Most of the incorporated

areas of Alta, a portion of Davis County, Garland City, Layton,
Logan, Pleasant View City, South Ogden City, West Jordan, and

West Valley City are closed to the discharge of firearms. Check
with the respective city officials for specific boundaries. Other
municipalities may have additional firearm restrictions.

(3)  Wildlife Management Areas:
(a)  Waterfowl management areas are open for hunting wild

turkey only during designated turkey hunting seasons,
including: Bear River National Wildlife Refuge, Bicknell
Bottoms, Blue Lake, Brown's Park, Clear Lake, Desert Lake,
Farmington Bay, Harold S. Crane, Howard Slough, Locomotive
Springs, Mills Meadows, Ogden Bay, Ouray National Wildlife
Refuge, Powell Slough, Public Shooting Grounds, Salt Creek,
Stewart Lake, and Timpie Springs.

(b)  Fish Springs National Wildlife Refuge is closed to wild
turkey hunting.

(c)  Goshen Warm Springs is closed to wild turkey hunting.
(4)  Military installations, including Camp Williams, are

closed to hunting and trespassing unless otherwise authorized.

R657-54-18.  Possession of Live Protected Wildlife.
It is unlawful for any person to hold in captivity at any time

any protected wildlife, except as provided by Title 23, Wildlife
Resources Code or any rules and regulations of the Wildlife
Board.  Protected wildlife that is wounded must be immediately
killed and shall be included in the hunter's bag limit.

R657-54-19.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-54-20.  Exporting Wild Turkey from Utah.
A person may export wild turkey or their parts from Utah

only if:
(1)  the person who harvested the turkey accompanies it

and possess a valid permit corresponding to the tag; or
(2)  the person exporting the turkey or its parts, if it is not

the person who harvested the turkey, has obtained a shipping
permit from the Division.

R657-54-21.  Waste of Game.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts.
(2)  A person shall not kill or cripple any wild turkey

without making a reasonable effort to retrieve the turkey.

R657-54-22.  Wild Turkey Poaching Reported Reward
Permits.

(1)  Any person who provides information leading to
another person's arrest and successful prosecution for wanton
destruction of a wild turkey under Section 23-20-4, within any
limited entry area may receive a permit from the Division to
hunt wild turkey in the following year on the same limited entry
area where the violation occurred, except as provided in
Subsection (2).

(2)(a)  In the event that issuance of a Poaching-Reported
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Reward Permit would exceed 5 percent of the total number of
limited entry permits issued in the following year for the
respective area, a permit shall not be issued for that respective
area.  As an alternative, the Division may issue a permit as
outlined in Subsection (b).

(b)  A permit for a wild turkey, on an alternative limited
entry area that has been allocated more than 20 permits, may be
issued.

(3)(a)  The Division may issue only one Poaching-Reported
Reward Permit for any one wild turkey illegally taken.

(b)  No more than one Poaching-Reported Reward Permit
shall be issued to any one person per successful prosecution.

(c)  No more than one Poaching-Reported Reward Permit
shall be issued to any one person in any one calendar year.

(4)(a)  Poaching-Reported Reward permits may only be
issued to the person who provides the most pertinent
information leading to a successful prosecution.  Permits are not
transferrable.

(b)  If information is received from more than one person,
the director of the Division shall make a determination based on
the facts of the case, as to which person provided the most
pertinent information leading to the successful prosecution in
the case.

(c)  The person providing the most pertinent information
shall qualify for the Poaching-Reported Reward Permit.

(5)  Any person who receives a Poaching-Reported Reward
Permit must be eligible to hunt and obtain wild turkey permits
as provided in all rules and regulations of the Wildlife Board
and the Wildlife Resources Code.

(6)  For purposes of this section, "successful prosecution"
means the screening, filing of charges and subsequent
adjudication for the poaching incident.

R657-54-23. Season Dates, Bag and Possession Limits, and
Areas Open.

Season dates, bag and possession limits, areas open, and
number of permits for taking wild turkey are provided in the
Turkey Proclamation of the proclamation of the Wildlife Board
for taking wild turkey.

R657-54-24.  Youth Hunting.
(1)(a)  Up to 15 percent of the limited entry permits

authorized for taking Merriam's and Rio Grande turkeys are
available to youth hunters.

(b)  For purposes of this section "youth" means any person
who is 18 years of age or younger on the posting date of the
wild turkey drawing.

(2)(a)  Youth hunters who wish to participate in the youth
limited entry wild turkey permit drawing must submit an
application in accordance with Section R657-54-3.

(b)  Youth who apply for a turkey permit in accordance
with Section R657-54-3, will automatically be considered in the
youth permit drawing based on their birth date.

(3)(a)  Bonus points shall be used when applying for youth
turkey permits in accordance with Section R657-54-5.

(b)  Waiting periods will be incurred in accordance with
Section R657-54-4.

KEY:  wildlife, wild turkey, game laws
December 12, 2006 23-14-18

23-14-19
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R690.  Public Education Job Enhancement Program, Job
Enhancement Committee.
R690-100.  Public Education Job Enhancement Program
Participant Eligibility and Requirements.
R690-100-1.  Definitions.

A.  "Advancement Award/scholarship recipient" means a
scholarship to an educator qualified under Sections 53A-1a-
601(1) and (2)(a) and (b).  The scholarship may be used for:

(1)  training in subject areas designated in Section 53A-1a-
601(1); and

(2)  tuition costs only as designated in Section 53A-1a-
601(2)(b) for a master's degree, teaching endorsement, or
approved graduate program including National Board
Certification.

B.  "Contract" means a binding agreement signed and
agreed to by the recipient, the PEJEP Committee and USOE
under 53A-1a-602(3)(c); applications are available through the
USOE and online through the USOE website at
www.schools.utah.gov.

C.  "Critical areas of educator need" means secondary
school teachers with expertise in mathematics, physics,
chemistry, physical science, learning technology, or information
technology and PreK-12 special education teachers.

D.  "Information technology" for purposes of this rule
means courses in information support and services, interactive
media, network systems and programming, and software
development as listed under information technology education
in career and technical education (CTE) on the USOE website.

E.  "Learning technology" for the purpose of this rule
means a degree/endorsement earned to implement use of
technology in classrooms by secondary school teachers in the
critical areas of educator need identified under R690-100-1C.

F.  "Letter of authorization" under Section 53A-la-601(3)
means a designation given to an individual pursuing an
alternative license, who has not completed the requirements for
a Level 1, 2, or 3 license or who has not completed necessary
endorsement requirements for the course(s) he teaches, who is
employed by a school district, who has an educator license
under R277-502.

G.  "National Board Certification" means the successful
completion of the National Board for Professional Teaching
Standards (NBPTS) process, a three-year process, that may
include national content-area assessment, an extensive portfolio,
and assessment of video-taped classroom teaching experience.

H.  "Opportunity Award/signing bonus/cash award
recipient" means a cash award paid in two installments to
qualified educators under 53A-1a-601(2)(c) and (3)(a) and (b).

I.  "Public Education Job Enhancement Program
Committee (Committee)" means the committee designated under
Section 53A-la-602.

J.  "Public Education Job Enhancement Program (PEJEP)"
means a program authorized under Section 53A-la-601.

K.  "Special education teacher" means an educator who
teaches at least three classes (or fifty percent of the school day)
of primarily PreK-12 special education students or whose
contract assignment is designated by the district as SPECIAL
EDUCATION.  Special education teacher may also mean speech
and language pathologists and psychologists and special
education educators teaching grade 12+ in a high school.

L.  "Technology training" for the purpose of this rule
means professional development training to public school
superintendents, administrators, and principals in the effective
use of technology in public schools.

M.  "USOE" means the Utah State Office of Education.

R690-100-2.  Authority and Purpose for Opportunity and
Advancement Awards.

A.  The rule is authorized under Section 53A-la-602(5)
which requires the Committee to make a rule establishing

policies and procedures for:
(1)  designating the recipients and offering scholarships

and cash awards from PEJEP funding;
(2)  timelines for the submission and approval of

applications;
(3)  the distribution of the awards and scholarships; and
(4)  monitoring educator progress and compliance with the

law and this rule.

R690-100-3.  Opportunity Awards.
A.  Timelines for Opportunity Awards
(1)  The Committee shall provide to all public school

district superintendents and charter schools, by June 1 of each
year, teacher information forms and funds available for
Opportunity Awards consistent with critical areas of educator
need identified under R690-100-1C.

(2)  Information forms for awards shall also be available
from the USOE and on-line through the USOE website.

(3)  Completed information forms for Opportunity Awards,
including required documentation, shall be due to the USOE
from applying school districts and charter schools by November
1 annually.

(4)  Recipients of Opportunity Awards shall receive the
cash award in two installments, with the first initial payment at
the beginning of the four year teaching commitment and the
second installment at the conclusion of four consecutive years
of teaching.

(a)  The recipient shall repay a portion of the initial
payment if the recipient fails to complete two years of the
consecutive four year teaching commitment unless waived for
good cause by the Committee, designated in Section 53A-1a-
602; and

(b)  The recipient shall not receive the second installment
if the recipient fails to complete the consecutive four year
teaching commitment.

(5)  The USOE shall receive documentation annually by
October 1 from recipients of Opportunity Awards documenting
full-time employment as educators during the previous school
year.

(6)  If the recipient desires to decrease his teaching
employment below full-time or take a leave of absence at any
time, the recipient shall submit a formal written request to the
Committee.  The Committee may grant or deny permission for
the employment change within 30 days of the request; if
permission is denied by the Committee, provisions under 53A-
1a-601(1)(c)(ii) shall apply immediately.

(7)  The USOE shall be immediately notified by the
Opportunity Award recipient if the recipient changes employers,
leaves public education, or moves from the state; provisions of
53A-1a-601(1)(c)(ii) shall apply immediately if the recipient
leaves public education or leaves the state.

(8)  Opportunity Award recipients shall notify the USOE
at the conclusion of the recipient's consecutive four year
teaching commitment.

(9)  The USOE shall make the final Opportunity Award
payment in a timely manner upon notification by the recipient
and documentation of full-time employment during the required
four year period.

B.  Award and Funding Requirements for Opportunity
Awards

To be eligible to receive an award under this rule, an
educator shall:

(1)  have signed an employment contract with a school
district or charter school;

(2)  be recommended by secondary school principal, school
district superintendent or designee or charter school director;

(3)  be a fully licensed educator in Utah or enrolled in an
alternative educator licensing program in:

(a)  pre-K-12+ special education; or
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(b)  a secondary education endorsement program (grades 7-
12) in critical areas of educator need identified under R690-100-
1C; and

(4)  have taught under a letter of authorization for at least
one year in the areas referred to under Section 53A-1a-601(1)
and received a superior evaluation as a classroom teacher.

R690-100-4.  Advancement Awards.
A.  Timelines for Advancement Awards
(1)  Applications for Advancement Awards shall be

available from the USOE and online through the USOE website.
(2)  Educators may apply at any time throughout the year

and may receive an award subject to funds available.
(3)  Recipients of Advancement Awards shall provide

documentation to the USOE at least one time during each
semester that the recipient is enrolled in an approved higher
education program.

(4)  The USOE shall notify recipients immediately if
recipients' course work or grades are unsatisfactory; recipients
continued participation shall be reviewed by the Committee.

(5)  Recipients shall begin taking higher education courses
within one calendar year of receipt of the award.

(6)  Recipients have four years to complete course work for
a master's degree, teaching endorsement, or approved graduate
program.

(7)  Upon completion of the master's degree, teaching
endorsement, or approved graduate program, a recipient shall
notify the USOE and provide an official higher education
transcript or appropriate documentation.

(8)  Recipients of the Advancement Awards shall notify the
USOE immediately if they change public education employers,
drop their class loads below 3 credit hours or move from the
state.

(9)  If the recipient interrupts employment for any reason,
the recipient shall submit a formal written letter to the
Committee explaining the reason for the interruption and
requesting a continuance of the contract.

B.  Award and Funding Requirements for Advancement
Awards

To be eligible to receive an award under this rule, an
educator shall:

(1)  be approved by the employing principal and the school
district superintendent or designee or a charter school director
and charter school board chair;

(2)  be a fully licensed Utah educator or enrolled in a Utah
alternative educator licensing program.

(3)  agree to enroll in eligible schools or programs within
one year from the date of the award;

(4)  provide documentation to the Committee of acceptance
into an approved graduate program, including National Board
Certification, leading to a master's degree or teaching
endorsement in areas identified under R690-100-1C;

(5)  not use the award to pay for course work in counseling
or administration.

C.  Additional Recipient Requirements for Advancement
Awards:

(1)  Complete the program within four years from the date
of initial enrollment.

(2)  Complete endorsement classes in a timely manner as
approved in the contract with the Committee.

(3)  Successfully finish all classes for which recipient is
reimbursed.

(4)  Enroll and seek reimbursement only for courses
leading directly to a master's degree, teaching endorsement, or
approved graduate program, for which the award was made.

(5)  Show evidence of progress toward master's degree,
teaching endorsement, or approved graduate program, every
semester for which the award is used.

(6)  Recipient commits to teach in Utah public schools in

an area identified in 53A-1a-601(1) for a period of four
consecutive school years following the completion of the
endorsement or degree for which the award was made.

D.  Award Priorities for Advancement Awards
(1)  Superintendent/principal recommendations
(2)  Existing formal qualifications, evaluations, degrees,

certificates, endorsements, licenses of educators in
district/school.

(3)  Applicants' discussions of career plans, educational
objectives, and estimated time periods for completion of course
work.

(4)  Alignment of applicant career/educational objectives
with intent and express purposes of Section 53A-1a-601.

R690-100-5.  Enforcement and Penalty Provisions for
Breach of PEJEP Contract for Opportunity and
Advancement Awards.

A.  If an Opportunity Award or Advancement Award
recipient fails to satisfy the teaching commitment, earn the
master's degree, or teaching endorsement, or complete the
approved graduate program, the recipient shall be responsible
to repay, as determined by the Committee, the full or a prorated
amount of the cash award or scholarship fund received.

B.  The entire amount of the cash award or scholarship may
become due and payable immediately, including interest
following review by the Committee for violations of Section
53A-1a-601 or this rule.

C.  The recipient shall be responsible for any and all
necessary collection costs.

D.  Legal action may be taken against recipient as
recommended by the Committee and approved by the USOE
and the Utah Attorney General's Office.

E.  A recipient may be referred to the Utah Professional
Practices Advisory Committee for possible action against the
recipient's license for willful violations of law or this rule.

F.  Should recipient's license be suspended or revoked by
the Utah State Board of Education, consistent with due process
provided for in state law, the award or scholarship shall be
canceled at the time of license revocation and subject to the
conditions stated in R690-100-5.

G.  Exceptions to any provision of the Opportunity or
Advancement Award contracts shall be approved in writing by
the Committee.

R690-100-6.  Miscellaneous Provisions or Requirements for
the Opportunity and Advancement Awards.

A.  In any given school year, a teacher shall not receive
both an Opportunity Award and an Advancement Award and
shall not receive two Opportunity awards concurrently.

B.  Recipients of the Opportunity Award and Advancement
Award may not apply for a second award until the consecutive
four year teaching commitment has been fulfilled.

C.  Opportunity and Advancement award educators may
take less than a full-time course load in the areas identified in
53A-1a-601(1), if student demand is not sufficient for a full-
time assignment in those subject areas.

D.  If the Opportunity or Advancement Award recipient
should die before the conditions or repayment of the award is
satisfied, the entire commitment or balance shall be waived.

E.  The educator shall be teaching in the critical areas of
educator need identified under R690-100-1C,D,and E, to apply
for a PEJEP scholarship toward any learning technology degree,
endorsement, or advanced degree.

F.  Advancement Award Recipients taking 9 credit hours
during summer months (forgoing employment during that time)
may receive a $6,000 summer stipend; summer stipends shall be
prorated for educators in regulated programs and those
recipients may receive $2,000 per 3 credit hour, up to $6,000.

G.  Endorsement caps shall be commensurate with



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 191

increased tuition costs for the specific endorsement; and
H.  Endorsement program recipients may receive only one

summer stipend of $6,000 per 9 credit hours.
I.  Teachers who have their assignment changed which

takes them out of their classroom teaching in the PEJEP content
areas, must submit a petition to the Committee for potential
waiver of penalties associated with the change.

J.  The consecutive four year teaching commitment may be
met by educators who are promoted, assigned, or advised to
change their teaching assignment and work within the district or
state in a similar role for which the Opportunity Award or
Advancement Award was made, following Committee approval.

R690-100-7.  Provisions or Requirements for the Technology
Training Component of 53A-1a-601(4)(a).

Technology training courses, programs or conferences that
provide professional development for public school
superintendents, administrators and principals in the effective
use of technology in public schools shall be submitted to the
Committee by applicants for consideration and approval under
53a-1A-601(4).

KEY:  scholarships, awards, educators
December 23, 2006 53A-1a-602(5)
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R708.  Public Safety, Driver License.
R708-19.  Automobile No-Fault Self-Insurance.
R708-19-1.  Authority.

This rule is authorized by Section 41-12a-201.

R708-19-2.  Purpose.
The purpose of this rule is to set forth the methods

approved by the department for providing the security required
by Sections 41-12a-301 and 407.  This rule is not intended to
exclude any other methods of establishing equivalent security
which may be approved by the department.

R708-19-3.  Amount of Deposit, Bond, or Letter of Credit.
The Department requires an insurer to submit a certificate

of self-funded coverage by depositing cash, a bond or letter of
credit with the Department as per Section 41-12a-407.

R708-19-4.  Approved Methods.
(1)  The following methods are approved by the department

for meeting the requirements of providing equivalent security.
(a)  Depositing with the department an amount in cash at

least equal to minimum amounts specified hereinafter.  The cash
shall be held on deposit in accordance with Section 41-12a-406
by the Utah State Treasurer to satisfy approved claims and any
executions on any judgment issued against such person making
said deposit for damages or benefits provided under the
Financial Responsibility of Motor Vehicle Owners and
Operators Act.  The deposit shall not be subject to attachment or
executions except as shall arise from the enforcement of the Act.

(b)  Posting with the department a bond, on a form
approved by the department from a surety company authorized
to do business in this state, providing for payment at least equal
to minimum amounts specified hereinafter to assure payment of
damages and benefits imposed by the Financial Responsibility
of Motor Vehicle Owners and Operators Act.

(c)  Delivering to the department a letter of credit, which is
irrevocable as to beneficiary for one year, which covers the same
amounts specified hereinafter to assure payment of damages and
benefits imposed by the Financial Responsibility of Motor
Vehicle Owners and Operators Act (41-12a-101).

R708-19-5.  General Rules.
(1)  Each owner providing the equivalent security shall:
(a)  Complete and have notarized and file an application

obtained from and approved by the department.
(b)  File an application for approval each year.
(c)  Submit a detailed report to the department within 15

days after each accident for which benefits are claimed under
this act, and

(d)  Be subject to the same requirements and entitled to the
same privileges as provided for insurance companies.

(e)  Maintain a fleet of not less than 25 vehicles.
(2)  In lieu of the foregoing, an owner may supply a

certified copy of the Decision to Grant Self-Insurance from the
Interstate Commerce Commission.

KEY:  self insurance plans
1992 41-12a-201
Notice of Continuation March 23, 2006 41-12a-406

41-12a-407
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R850.  School and Institutional Trust Lands, Administration.
R850-41.  Rights-of-Entry.
R850-41-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution, and
Sections 53C-1-302(1)(a)(ii) and 53C-4-101(1) which authorize
the Director of the School and Institutional Trust Lands
Administration to establish criteria by rule for the sale,
exchange, lease or other disposition or conveyance of Trust
Lands Administration lands including procedures for
determining fair-market value of those lands.

R850-41-150.  Planning.
Pursuant to Section 53C-2-201(1)(a), this category of

activity carries no planning obligations by the agency beyond
existing rule-based analysis and approval processes.

R850-41-200.  Rights-of-Entry on Trust Lands
Administration Lands.

1.  The agency may issue non-exclusive right-of-entry
permits on Trust Lands Administration lands when the agency
deems it consistent with agency rules and trust responsibilities.

2.  Commercial use of Trust Lands Administration lands:
a right-of-entry permit shall be required for any person to use,
occupy, or travel upon Trust Lands Administration land in
conjunction with any commercial enterprise without regard to
the incidental nature of the use, occupancy, or travel, except that
a right-of-entry permit shall not be necessary when the use,
occupancy, or travel is across authorized public roads or
permitted under some other land use authorization issued by the
agency and currently in effect.

3.  Non-commercial use of Trust Lands Administration
land shall not require a permit provided that the use shall not
exceed 15 consecutive days and shall not conflict with an
applicable land use or with a management plan.  At the
conclusion of the 15-day period, any personal property, garbage,
litter, and associated debris must be removed by the user.  The
use may not be relocated on any other Trust Lands
Administration land within a distance of at least two miles from
the original site or be allowed to reestablish at the original site
for 20 consecutive days.  If, for any reason, a non-commercial,
incidental user desires a document authorizing the use, the
agency may issue a Letter of Authorization upon payment of an
administrative charge.

4.  Non-commercial uses of Trust Lands Administration
land exceeding 15 consecutive days will require a right-of-entry
permit.

R850-41-300.  Rights-of-Entry Acquired by Application.
Rights-of-entry on Trust Lands Administration lands may

be acquired only by application and grant made in compliance
with the rules and laws applicable thereto.  All applications shall
be made on agency forms.  The filing of an application form is
deemed to constitute the applicant's offer to purchase a right-of-
entry under the conditions contained in these rules.

R850-41-400.  Valuable Consideration for Right-of-Entry
Permits.

The consideration for any right-of-entry permit granted
under these rules, including those granted to municipal or
county governments or agencies of the state or federal
government, shall be determined pursuant to R850-41-600.

R850-41-500.  Agency Contractors.
Any person doing work for the agency under a contract or

other permit may enter upon Trust Lands Administration lands
for the purpose and period of time authorized by the contract or
other permit without obtaining a right-of-entry.

R850-41-600.  Right-of-Entry Fees.
The agency shall establish minimum fees for right-of-entry

permits which may be based on the cost incurred by the agency
in administering the right-of-entry permit and the fair-market
value of a proposed land use.

R850-41-700.  Application Procedures.
1. Time of Filing.  Applications for right-of-entry permits

are received for filing in the office of the agency during office
hours.  Except as provided, all applications received, whether by
U.S. Mail or delivery over the counter, are immediately stamped
with the exact date of filing.

2.  Non-refundable Application Fees.  All applications
must be accompanied with a non-refundable application fee as
specified in R850-4.  After review of the application, the agency
shall notify the applicant of the fee pursuant to R850-41-600.
Failure to pay the fee within 15 days of mailing of notification
shall cause the denial of the application.

3.  Refunds and Withdrawals of Applications.
(a)  If an application for a right-of-entry permit is rejected,

all monies tendered by the applicant, except the application fee,
will be refunded.

(b)  Should an applicant desire to withdraw the application,
the applicant must make a written request.  If the request is
received prior to the time that the application is approved, all
monies tendered by the applicant, except the application fee,
will be refunded.  If the request for withdrawal is received after
the application is approved, all monies tendered are forfeited to
the agency, unless otherwise ordered by the director for a good
cause shown.

4.  Application Review.
(a)  Upon receipt of an application, the agency shall review

the application for completeness.  The agency shall allow all
applicants submitting incomplete applications at least 15 days
from the date of mailing of notice as evidenced by the certified
mailing posting receipt (Postal Service form 3800), within
which to cure any deficiencies.  Incomplete applications not
remedied within the designated time period may be denied.

(b)  Application approval by the director constitutes
acceptance of the applicant's offer.

R850-41-800.  Term of Rights-of-Entry.
Rights-of-entry granted under these rules shall normally be

for no greater than a one year term.  Longer terms may be
granted upon application based on a written finding that such a
grant is in the best interest of the trust beneficiaries.

R850-41-900.  Conveyance Documents.
Each right-of-entry shall contain provisions necessary to

ensure responsible surface management, including the following
provisions:  the rights and responsibilities of the permittee,
rights reserved to the permitter; the term of the right-of-entry;
payment obligations; and protection of the Trust Lands
Administration from liability for all action of the permittee.

R850-41-1000.  Bonding Provisions.
1.  Prior to the issuance of a right-of-entry, or for good

cause shown at any time during the term of the right-of-entry,
upon 15 days' written notice, the applicant or permittee may be
required to post with the agency a bond in the form and amount
as may be determined by the agency to assure compliance with
all terms and conditions of the right-of-entry.

2.  Bonds posted on rights-of-entry may be used for
payment of all monies, rentals, royalties due to the permitter,
reclamation costs, and for compliance with all other terms,
conditions, and rules pertaining to the right-of-entry.

3.  Bonds may be increased or decreased in reasonable
amounts, at any time as the agency may decide, provided the
agency first gives permittee 15 days' written notice stating the
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increase and the reason(s) for the increase.
4.  Bonds may be accepted in any of the following forms at

the discretion of the agency:
(a)  Surety bond with an approved corporate surety

registered in Utah.
(b)  Cash deposit.  However, the Trust Lands

Administration will not be responsible for any investment
returns on cash deposits.

(c)  Certificates of deposit in the name of "School and
Institutional Trust Lands Administration and Permittee, c/o
Permittee's address", with an approved state or federally insured
banking institution registered in Utah.  The certificate of deposit
must have a maturity date no greater than 12 months, be
automatically renewable, and be deposited with the agency, the
permittee will be entitled to and receive the interest payments.
All certificates of deposit must be endorsed by the permittee
prior to acceptance by the director.

(d)  Other forms of surety as may be acceptable to the
agency.

(e)  Due to the temporary nature of rights-of-entry, if the
agency imposes or increases the amount of a bond, a stop-work
order may be issued by the agency to insure the adequacy of the
bond prior to the completion of work or activities authorized by
the right-of-entry permit.

R850-41-1100.  Conflicts of Use.
The agency reserves the right to issue additional rights-of-

entry or convey other interests in property on Trust Lands
Administration land encumbered by existing rights-of-entry
without compensation to the permittee.

R850-41-1200.  Amendments.
Any holder of an existing right-of-entry permit desiring to

change any of the terms thereof, shall make application
following the same procedure as is used to make an application
for a new right-of-entry.  An amendment fee pursuant to R850-4
must accompany the amendment request along with other
appropriate fees.

R850-41-1300.  Unauthorized Uses.
A right-of-entry permit does not authorize a permittee to

cut any trees or remove or extract any natural, cultural, or
historical resources.

R850-41-1310.  Prevention of the Spread of Noxious Weeds.
1.  In an effort to halt the spread of noxious weeds, trust

lands are closed to:
(a)  the possession, use or storage of hay, straw, or mulch

which has not been certified as noxious weed free or noxious
weed seed free, and

(b)  the possession, use or storage of supplemental grain or
grain products which do not meet the requirements of the "Utah
Commercial Feed Act" standards.

2.  These restrictions do not apply to:
(a)  the use of pelletized feed by authorized occupants on

trust lands,
(b)  persons with Modified Grazing Permits or Agricultural

Special Use Leases that provide for the use of these materials,
or

(c)  persons with authorization pursuant to R850-50-
600(6).

R850-41-1400.  Right-of-Entry Assignments.
1.  A right-of-entry may be assigned to any person, firm,

association, or corporation qualified under R850-3-200,
provided that the assignments are approved by the agency; and
no assignment is effective until approval is given.  Any
assignment made without such approval is void.

2.  An assignment shall take effect the day of the approval

of the assignment.  On the effective date of any assignment, the
assignee is bound by the terms of the easement to the same
extent as if the assignee were the original grantee, any
conditions in the assignment to the contrary notwithstanding.

3.  An assignment must be a sufficient legal instrument,
properly executed and acknowledged, and should clearly set
forth the easement number, and land involved, and the name and
address of the assignee.

4.  An assignment shall be executed according to agency
procedures.

R850-41-1500.  Termination of Rights-of-Entry.
Any right-of-entry permit granted by the agency on Trust

Lands Administration land may be terminated in whole or in
part for failure to comply with any term or condition of the
conveyance document or applicable laws or rules.  Based on a
written finding, the director shall issue an appropriate
instrument when terminating the right-of-entry for cause.

KEY:  natural resources, management, administrative
procedure
February 15, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation December 12, 2006 53C-2-201(1)(a)

53C-4-101(1)
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R865.  Tax Commission, Auditing.
R865-9I.  Income Tax.
R865-9I-2.  Determination of Utah Resident Individual
Status Pursuant to Utah Code Ann. Section 59-10-103.

A.  Domicile.
1.  Domicile is the place where an individual has a

permanent home and to which he intends to return after being
absent.  It is the place at which an individual has voluntarily
fixed his habitation, not for a special or temporary purpose, but
with the intent of making a permanent home.

2.  For purposes of establishing domicile, an individual's
intent will not be determined by the individual's statement, or
the occurrence of any one fact or circumstance, but rather on the
totality of the facts and circumstances surrounding the situation.

a)  Tax Commission rule R884-24P-52, Criteria for
Determining Primary Residence, provides a non-exhaustive list
of factors or objective evidence determinative of domicile.

b)  Domicile applies equally to a permanent home within
and without the United States.

3.  A domicile, once established, is not lost until there is a
concurrence of the following three elements:

a)  a specific intent to abandon the former domicile;
b)  the actual physical presence in a new domicile; and
c)  the intent to remain in the new domicile permanently.
4.  An individual who has not severed all ties with the

previous place of residence may nonetheless satisfy the
requirement of abandoning the previous domicile if the facts and
circumstances surrounding the situation, including the actions
of the individual, demonstrate that the individual no longer
intends the previous domicile to be the individual's permanent
home, and place to which he intends to return after being absent.

B.  Permanent place of abode does not include a dwelling
place maintained only during a temporary stay for the
accomplishment of a particular purpose.  For purposes of this
provision, temporary may mean years.

C.  Determination of resident individual status for military
servicepersons.

1.  The status of a military serviceperson as a resident
individual or a nonresident individual is determined as follows,
based on the Soldiers' and Sailors' Civil Relief Act of 1940, 50
U.S.C. 574.

a)  A resident individual in active military service does not
lose his status as a resident individual if the resident individual's
absence from the state is a result of military orders.

b)  A nonresident individual in active military service who
is stationed in Utah does not become a resident individual for
income tax purposes if the nonresident individual's presence in
Utah is due solely to military orders.

2.  Subject to federal law, an individual in active military
service may change from a resident individual to a nonresident
individual or from a nonresident individual to a resident
individual if he establishes that he satisfies the conditions of
A.3.

3.  A nonresident individual serviceperson is exempt from
Utah income tax only on his active service pay.  All other Utah
source income received by the nonresident individual
serviceperson is subject to Utah income tax as provided by
Section 59-10-116.

4.  The spouse of an individual in active military service
generally is considered to have the same residency status as that
individual for purposes of Utah income tax.

R865-9I-3.  Credit for Income Tax Paid by an Individual to
Another State Pursuant to Utah Code Ann. Section 59-10-
1003.

(1)  A Utah resident taxpayer is required to report his entire
state taxable income pursuant to Section 59-10-1003 even
though part of the income may be from sources outside this
state.

(2)  Except to the extent allowed in Subsection (4), a
resident taxpayer may claim the credit provided in Section 59-
10-1003 by:

(a)  filing a resident Utah return showing the computation
of tax based on total income before any credit for taxes in
another state;

(b)  completing form TC-40A, Credit For Income Tax Paid
To Another State, for each state for which a credit is claimed;
and

(c)  attaching any schedule completed under Subsection
(2)(b) to the individual income tax return.

(3)  A part-year resident taxpayer may claim credit on that
portion of income subject to both Utah tax and tax in another
state.  The credit is claimed in the same manner as claimed by
a full-year resident, but only for that portion of the year that the
nonresident taxpayer was living in Utah.  Form TC-40A, Credit
For Income Tax Paid To Another State, must be completed and
attached to the individual income tax return for each state for
which a credit is claimed.

(4)  For only those states in which a resident professional
athlete has participated in his team's composite return or
simplified withholding, a resident professional athlete may
claim the credit provided in Section 59-10-1003 by:

(a)  filing a resident Utah return showing the computation
of tax based on total income before any credit for taxes in
another state; and

(b)  attaching a summary, prepared by the team or the
team's authorized representative, indicating both the amount of
the athlete's income allocated to all other states in which the
athlete has participated in his team's composite return or
simplified withholding, and the amount of income tax paid by
the athlete to those states.

(5)  The credit allowable on the Utah return for taxes paid
to any other state shall be the smaller of the following:

(a)  the amount of tax paid to the other state; or
(b)  a percentage of the total Utah tax.  This percentage is

determined by dividing the total federal adjusted gross income
into the amount of the federal adjusted gross income taxed in
the other state.

(6)  A taxpayer claiming a credit under Section 59-10-1003
shall retain records to support the credit claimed.

R865-9I-4.  Equitable Adjustments Pursuant to Utah Code
Ann. Section 59-10-115.

A.  Every taxpayer shall report and the Tax Commission
shall make or allow such adjustments to the taxpayer's state
taxable income as are necessary to prevent the inclusion or
deduction for a second time on his Utah income tax return of
items involved in determining his federal taxable income.  Such
adjustments shall be made or allowed in an equitable manner as
defined in Utah Code Ann. 59-10-115 or as determined by the
Tax Commission consistent with provisions of the Individual
Income Tax Act.

B.  In computing the Utah portion of a nonresident's
federal adjusted gross income; any capital losses, net long-term
capital gains, and net operating losses shall be included only to
the extent that these items were not taken into account in
computing the taxable income of the taxpayer for state income
tax purposes for any taxable year prior to January 2, 1973.

R865-9I-6.  Returns by Husband and Wife When One is a
Resident and the Other is a Nonresident Pursuant to Utah
Code Ann. Section 59-10-119.

A.  Except as provided in B., a husband and wife, one
being a nonresident and the other a resident, who file a joint
federal income tax return, but separate state income tax returns
shall determine their separate state taxable income as follows:

1.  First, the amount of the total federal adjusted gross
income ("FAGI") pertaining to each spouse shall be determined.



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 196

Any adjustments that apply to both spouses shall be divided
between the spouses in proportion to the respective incomes of
the spouses.

2.  Next, each spouse is allocated a portion of each
deduction and add back item.

a)  To determine this allocation, each spouse shall:
(1)  divide his or her own FAGI by the combined FAGI of

both spouses and round the resulting percentage to four decimal
places; and

(2)  multiply the resulting percentage by the deductions and
add back items.

b)  The deductions and add back items allowed are as
follows:

(1)  state income tax deducted as an itemized deduction on
federal Schedule A;

(2)  other items that must be added back to FAGI on the
state income tax return;

(3)  itemized or standard deduction;
(4)  state exemption for dependents;
(5)  one-half of the federal tax liability;
(6)  state income tax refund included on line 10 of the

federal income tax return; and
(7)  other state deductions.
3.  Each spouse shall claim his or her full state personal

exemption.
4.  Each spouse shall determine his or her separate tax

using the Utah tax rate schedules applicable to a husband and
wife filing separate returns.

B.  A husband and wife, one being a nonresident and the
other a resident, may use an alternate method of calculating their
separate state taxable incomes than the method provided in A.
if they can demonstrate to the satisfaction of the Tax
Commission that the alternate method more accurately reflects
their separate state taxable incomes.

R865-9I-7.  Change of Status As Resident or Nonresident
Pursuant to Utah Code Ann. Section 59-10-120.

A.  Definitions.
1.  "Part-year resident" means an individual that changes

status during the taxable year from resident to nonresident or
from nonresident to resident.

2.  "FAGI" means federal adjusted gross income, as defined
by Section 62, Internal Revenue Code.

B.  The state taxable income of a part-year resident shall be
a percentage of the amount that would have been state taxable
income if the taxpayer had been a full-year resident as
determined under Section 59-10-112.  This percentage is the
Utah portion of FAGI divided by the total FAGI, not to exceed
100 percent.

C.  The Utah portion of a part-year resident's FAGI shall be
determined as follows:

1.  Income from wages, salaries, tips and other
compensation earned while in a resident status and included in
the total FAGI shall be included in the Utah portion of the
FAGI.

2.  Dividends actually or constructively received while in
resident status shall be included in the Utah portion of FAGI.
Any dividend exclusion shall be deducted from the Utah portion
of FAGI using the percentage of excludable dividends received
while in resident status, compared to the total excludable
dividends.

3.  All interest actually or constructively received while in
resident status shall be included in the Utah portion of the
FAGI.

4.  All FAGI derived from Utah sources while in a
nonresident status, as determined under Section 59-10-117, shall
be included in the Utah portion of FAGI.

D.  Income or loss from businesses, rents, royalties,
partnerships, estates or trusts, small business corporations as

defined by Internal Revenue Code Section 1371(b), and farming
shall be included in the Utah portion of FAGI:

1.  if the activities involved were concluded, or the
taxpayer's connection with them terminated before or at the time
of change from resident to nonresident status; or

2.  if the activities were commenced or the taxpayer joined
them at the time or after the change from nonresident to resident
status.

Otherwise, such income or loss shall be included in the
Utah portion of FAGI only to the extent derived from Utah
sources as determined under Section 59-10-117.

E.  Moving expenses deducted on the federal return may be
deducted from the Utah portion of FAGI only to the extent that
they are for moving into Utah and within Utah.

F.  Employee business expenses may be deducted from the
Utah portion of FAGI only to the extent that they pertain to the
production of income included in the Utah portion of FAGI.

G.  Payments by a self-employed person to a retirement
plan that reduce the total FAGI may be deducted from the Utah
portion of FAGI in the same proportion that the related self-
employment income is included in the Utah portion of FAGI.

H.  Other income, losses or adjustments applicable in
determining total FAGI may be allowed or included in the Utah
portion of his FAGI only when the allowance or inclusion is
fair, equitable, and would be consistent with other requirements
of the act or these rules as determined by the Tax Commission.

R865-9I-8.  Proration When Two Returns Are Required
Pursuant to Utah Code Ann. Section 59-10-121.

A.  Two returns are not required when an individual
changes status as resident or nonresident.  Ordinarily, the total
of the taxable income that would be reported on two returns will
be included in one return.

B.  Only in unusual circumstances as determined by the
Tax Commission will the preparation of two returns be allowed
or required.  In this event, the returns shall be prepared in a fair
and equitable manner as approved or prescribed by the Tax
Commission consistent with Utah Code Ann. Section 59-10-121
and other pertinent provisions.

R865-9I-9.  Taxable Year Pursuant to Utah Code Ann.
Section 59-10-122.

A.  If a taxpayer's taxable year is changed to a taxable
period of less than 12 months as required by Utah Code Ann.
Section 59-10-122 and if he is required to convert his income
for the period to an annual basis for federal income tax
purposes, the taxpayer shall convert his income for the period of
less than a year to an annual basis for computing his state
income tax.

B.  Unless the Tax Commission determines a different
method consistent with requirements of the act is necessary or
appropriate, the income tax of the taxpayer for the period of less
than 12 months shall be computed as follows:

1.  determine the state taxable income applicable to the
fractional part of the year and multiply this amount by 12;

2.  divide the product by the number of months in the
period to arrive at the state taxable income on an annualized
basis;

3.  compute the tax applicable to the state taxable income
as annualized;

4.  divide the tax as computed on the annualized state
taxable income by 12; and

5.  multiply the result by the number of months in the
period involved.

R865-9I-10.  Adjustments Between Taxable Years After
Change in Accounting Methods Pursuant to Utah Code Ann.
Section 59-10-124.

A.  If a taxpayer's state taxable income for any taxable year
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is computed under a method of accounting different from the
method under which such income was computed for the
previous year, the taxpayer shall attach a statement to his return
setting forth all differences.  This statement shall specify the
amounts duplicated or omitted in full or in part as a result of
such change.  The Tax Commission shall make or allow any
necessary adjustments to prevent double inclusion or exclusion
of an item of gross income, or double allowance or disallowance
of an item of deduction or credit.

R865-9I-11.  Share of A Nonresident Estate or Trust, or Its
Beneficiaries In State Taxable Income Pursuant to Utah
Code Ann. Section 59-10-207.

A.  In determining the respective shares of the beneficiaries
and of the estate or trust referred to in Utah Code Ann. Section
59-10-207, consideration shall be given to the net amount of the
modifications described in Utah Code Ann. Sections 59-10-114
and 59-10-115.  This is particularly true for those that relate to
items of income, gain, loss, and deduction and that also enter
into the definition of distributable net income.  Otherwise, any
methods different from those prescribed in Utah Code Ann.
Section 59-10-207 of the act shall be used only if approved or
directed by the Tax Commission as being necessary to prevent
a substantial inequity in the allocation of such shares.

R865-9I-12.  Fiduciary Adjustment Pursuant to Utah Code
Ann. Section 59-10-210.

A.  The net amount of the modifications described in Utah
Code Ann. Sections 59-10-114 and 59-10-115 that relate to
items of income or deduction of an estate or trust may be
determined and used as the fiduciary adjustment.  Otherwise,
any methods different from those prescribed in Utah Code Ann.
Section 59-10-210 shall be used only if approved or directed by
the Tax Commission as being more appropriate and equitable in
specific cases.

R865-9I-13.  Nonresident's Share of Partnership or Limited
Liability Company Income Pursuant to Utah Code Ann.
Sections 59-10-116, 59-10-117, 59-10-118, and 59-10-303.

A.  Nonresident partners and nonresident members shall
keep adequate records to substantiate their determination or to
permit a determination by the Tax Commission of the part of
their adjusted gross income that was derived from or connected
with sources in this state.

B.  Partnerships and limited liability companies may file
form TC-65, Utah Partnership/Limited Liability Company
Return of Income, as a composite return on behalf of
nonresident partners or nonresident members that meet all of the
following conditions:

1.  Nonresident partners or nonresident members included
on the return may not have other income from Utah sources.
Resident partners and resident members may not be included on
the composite return.

2.  A schedule shall be included with the return listing all
nonresident partners or nonresident members included in the
composite filing.  The schedule shall list all of the following
information for each nonresident partner or nonresident
member:

a)  name;
b)  address;
c)  social security number;
d)  percentage of partnership or limited liability company

income;
e)  Utah income attributable to that partner or member.
3.  Nonresident partners or nonresident members that are

entitled to mineral production tax withholding credits,
agricultural off-highway gas tax credits, or other Utah credits,
may not be included in a composite filing, but must file form
TC-40NR, Nonresident or Part-year Resident Form Individual

Income Tax Return.
C.  The tax due on the composite return shall be computed

as follows:
1.  A deduction equal to 15 percent of the Utah taxable

income attributable to nonresident partners or nonresident
members included in the composite filing shall be allowed in
place of a standard deduction, itemized deductions, personal
exemptions, federal tax determined for the same period, or any
other deductions.

2.  The tax shall be computed using the maximum tax rate
applied to Utah taxable income attributable to Utah sources.

D.  The partnership's or limited liability company's federal
identification number shall be used on the form TC-65 in place
of a social security number.

R865-9I-14.  Requirement of Withholding Pursuant to Utah
Code Ann. Sections 59-10-401, 59-10-402, and 59-10-403.

A.  Except as otherwise provided in statute or this rule,
every employer shall withhold Utah income taxes from all
wages paid:

1.  to a nonresident employee for services performed within
Utah,

2.  to a resident employee for all services performed, even
though such services may be performed partially or wholly
without the state.

B.  If the services performed by a resident employee are
performed in another state of the United States, the District of
Columbia, or a possession of the United States that requires
withholding on wages earned, the withholding tax for Utah shall
be the Utah tax required to be withheld less the tax required to
be withheld under the laws, rules, and regulations of that other
state, District of Columbia, or possession of the United States.

C.  If the duties of a nonresident employee involve work
both within and without the state, tax is withheld from that
portion of the total wages that is properly allocable to Utah.
The method of allocation is subject to review by the Tax
Commission and may be subject to change if it is determined to
be improper.

D.  Income tax treatment of rail carrier and motor carrier
employees is governed by 49 U.S.C. Section 14503.

E.  Withholding required under Section 59-10-402 is
required for all wages that are:

1.  subject to withholding for federal income tax purposes;
2.  paid to individuals who are deemed employees as

determined by the Tax Commission, using Internal Revenue
Service guidelines.

F.  The number of exemptions claimed for federal
withholding shall be the number of exemptions claimed for state
withholding purposes.

G.  Employers should use Utah income tax withholding
schedules or tables published by the Tax Commission in
computing the amount of state income tax withheld from their
employees.

R865-9I-15.  Employees Incurring No Income Tax Liability
Pursuant to Utah Code Ann. Section 59-10-403.

A.  With reference to Utah Code Ann. Section 59-10-403,
an employer shall not be required to deduct and withhold Utah
income taxes from wages paid to an employee who has filed a
Federal Withholding Certificate, Form W-4E.

R865-9I-16.  Collection and Payment of Withholding
Pursuant to Utah Code Ann. Section 59-10-406.

A.  Legible copies of the federal Form W-2 must contain
the following information:

1.  the name and address of the employee and employer;
2.  the employer's Utah withholding tax account number;
3.  the amount of compensation;
4.  the amounts of federal and Utah state income tax
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withheld;
5.  the social security number of the employee;
6.  the word "Utah" either printed or stamped thereon in

such a way as to clearly indicate the tax withheld was for Utah
in accordance with Utah law, as distinguished from any other
state or jurisdiction; and

7.  other information required by the commission.
B.  Sufficient copies of the W-2 form must be furnished to

each employee to enable attachment of a legible copy to the state
income tax return.

C.  If a tax required under Section 59-10-402 is not
withheld by an employer, but is later paid by the employee:

1.  the tax required to be withheld under Section 59-10-402
shall not be collected from the employer; and

2.  the employer shall remain subject to penalties and
interest on the total amount of taxes that the employer should
have withheld under Section 59-10-402.

R865-9I-17.  Time for Filing Withholding Tax Returns and
Payment of Withholding Taxes Pursuant to Utah Code Ann.
Sections 59-10-406 and 59-10-407.

A.  This rule provides exceptions to the statutory
requirement that an employer shall file withholding tax returns
and pay withholding taxes quarterly.

B.  An employer may elect to file withholding tax returns
and pay withholding taxes on an annual basis for a calendar year
in which the employer:

1.  files a federal Schedule H; or
2.  withholds less than $1,000.
C.  The annual withholding return and payment under B.

are due by January 31 of the year succeeding the year for which
the payment and return apply.

D.  An employer withholding an average of $1,000 or more
per month shall file withholding tax returns and pay withholding
taxes on a monthly basis.

E.  The monthly withholding return and payment under D.
are due as prescribed in Section 59-10-407.

R865-9I-18.  Taxpayer Records, Statements, and Special
Returns Pursuant to Utah Code Ann. Section 59-10-501.

A.  Every taxpayer shall keep adequate records for income
tax purposes of a type which clearly reflect income and expense,
gain or loss, and all transactions necessary in the conduct of
business activities.

B.  Records of all transactions affecting income or expense,
or gain or loss, and of all transactions for which deductions may
be claimed, should be preserved by the taxpayer to enable
preparation of returns correctly and to substantiate claims.  All
such records shall be made available to an authorized agent of
the Tax Commission when requested, for review or audit.

R865-9I-19.  Returns By Husband and Wife Pursuant to
Utah Code Ann. Section 59-10-503.

A.  In the year a married person dies, the surviving spouse
may file a joint Utah return if a joint federal return was filed
except in cases where one spouse was a resident and the other a
nonresident.  In these cases, separate returns may be required
(see Section 59-10-503(1)(b) and Rule R865-9I-6).

R865-9I-20.  Returns Made By Fiduciaries and Receivers
Pursuant to Utah Code Ann. Section 59-10-504.

A.  Returns by fiduciaries and receivers shall be made in
accordance with forms and instructions provided by the Tax
Commission.  The fiduciary of any resident estate or trust or of
any nonresident estate or trust having income derived from Utah
sources and who is required to make a return for federal income
tax purposes shall make and file a corresponding return for state
income tax purposes.

1.  Each return shall include a listing of the beneficiaries

and their distributable shares of the state taxable income.
2.  In the case of a nonresident estate or trust, the return

shall include detailed information showing how the amount of
income derived from or connected with Utah sources was
determined.

B.  The fiduciary is required to pay the taxes on the income
taxable to the estate or trust.  Liability for payment of the tax
attaches to the executor or administrator up to his discharge.  If
the executor or administrator failed to file a return as required
by law or failed to exercise due diligence in determining and
satisfying the tax liability, the liability is not extinguished until
the return is filed and paid.

C.  Liability for the tax also follows the estate itself. If by
reason of the distribution of the estate and the discharge of the
executor or administrator, it appears that collection of tax
cannot be made from the executor or administrator, each legatee
or distributee must account for his proportionate share of the tax
due and unpaid to the extent of the distributive share received
by him.

R865-9I-21.  Return By Partnership Pursuant to Utah Code
Ann. Sections 59-10-507 and 59-10-514.

(1)  Every partnership having a nonresident partner and
income derived from sources in this state shall file a return in
accordance with forms and instructions provided by the Tax
Commission.

(2)  If the partnership has income derived from or
connected with sources both inside and outside Utah and if any
partner was not a resident of Utah, the portion derived from or
connected with sources in this state must be determined and
shown.

(a)  The Utah portion must be determined and shown for
each item of the partnership's, and each nonresident partner's,
distributive shares of income, credits, deductions, etc., shown on
Schedules K and K-1 of the federal return.

(b)  The Utah portion may be shown:
(i)  alongside the total for each item on the federal

schedules K and K-1; or
(ii)  on an attachment to the Utah return.
(3)  A partnership, all of whose partners are resident

individuals, shall satisfy the requirement to file a return with the
commission by:

(a)  maintaining records that show each partner's share of
income, losses, credits, and other distributive items; and

(b)  making those records available for audit.

R865-9I-22.  Signing of Returns and Other Documents
Pursuant to Utah Code Ann. Section 59-10-512.

A.  Any return, statement, or other document shall be
signed as required by specific provisions of the act or as
prescribed by forms or instructions furnished by the Tax
Commission.

B.  All returns filed with the Tax Commission must be
signed by the taxpayer or his duly authorized agent as provided
by law.  Unsigned returns are not valid returns for income tax
purposes and if unsigned, the benefits of proper filing may be
denied the taxpayer.

C.  Returns may be filed on forms prescribed and furnished
by the Tax Commission, or in lieu thereof, on reproduced or
facsimile copies, provided that the same information required on
the printed form for the same year is provided and the paper
used for such substitute return is equal in durability and weight
to 20 lb. bond.  Paper more brittle or lighter in weight than that
specified is not acceptable as a replacement for the regular
reporting forms.  The use of paper of lesser quality for
supporting schedules is permitted, providing the schedules are
clear and legible.

R865-9I-23.  Extension of Time to File Returns Pursuant to
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Utah Code Ann. Section 59-10-516.
A.  A completed form TC-546, Prepayment of Income Tax,

must accompany the prepayment amount required by Section
59-10-516, if the prepayment is not in the form of withholding,
payments applied from previous year refunds, or credit
carryforwards.

B.  Interest shall be charged on any additional tax due
shown on the return in accordance with Section 59-1-402.
Interest is calculated from the original due date of the return to
the date the tax is paid and applies even when an extension of
time to file the return exists.

C.  Utah residents in military service, stationed outside the
United States, shall be granted an extension of time to file to the
15th day of the fourth month after their return to the United
States, or their discharge date, whichever is earlier.

R865-9I-24.  Timely Mailing Treated As Timely Filing
Pursuant to Utah Code Ann. Section 59-10-517.

A.  With reference to Section 59-10-517(3)(b), the
provisions of that statute that apply to registered mail shall also
apply in ordinary circumstances to certified mail.

R865-9I-30.  Limitations on Assessment and Collection
Pursuant to Utah Code Ann. Section 59-10-536.

A.  If a taxpayer elects to defer a determination as to
applicability of the presumption that the activity is being
engaged in for profit as set forth in I.R.C. Section 183(d), he
shall notify the Tax Commission in writing of such election.  He
must also consent to assessment of tax pertaining to such
activity at any time within the five- or seven-year period plus a
reasonable additional period.

1.  In addition, the taxpayer shall immediately furnish to
the Tax Commission a copy of every waiver of the running of
the statute of limitations that he may give to the Internal
Revenue Service, and he shall at the same time give his consent
in writing that the waiver shall also apply to the time allowed for
assessment of tax by the Tax Commission.

2.  The taxpayer must notify the Tax Commission of any
audit actions or determinations made by the Internal Revenue
Service with respect to such activity.

R865-9I-32.  Confidentiality of Return Information,
Penalties, and Exchange of Information With The Internal
Revenue Service or Governmental Units Pursuant to Utah
Code Ann. Section 59-10-545.

A.  The amount of income and other particulars disclosed
by a taxpayer on his return or report required under the act is
strictly confidential and except in accordance with proper
judicial order, or as otherwise provided by law, may not be
divulged.

B.  A taxpayer, properly identified, may inspect his own
return.  He may also authorize to the satisfaction of the Tax
Commission, an agent to represent him and inspect his returns.
Such authorization must be in writing and may be limited or of
a continuing nature as specified.  A fee may be charged for
furnishing copies of returns or reports by the Tax Commission.

C.  Officers of the United States Internal Revenue Service,
upon being properly identified as such, may be granted
permission to inspect the returns or reports on file under this
chapter for the purpose of administering the federal tax law.  All
information, so obtained, must be used in the strictest
confidence for tax administration only.

R865-9I-33.  Reporting Miscellaneous Income Pursuant to
Utah Code Ann. Section 59-10-501.

A.  Legible copies of the federal Form 1099 or other
special forms for reporting rents, royalties, interest,
remuneration, etc., from Utah sources not subject to federal
withholding must be open to inspection and gathering of

information by authorized representatives of the Tax
Commission or submitted to the Tax Commission upon request.
These forms must show the name, address, social security
number, and other pertinent information pertaining to each
taxpayer, resident or nonresident of Utah, the amount and
purpose of the distribution clearly shown.

R865-9I-34.  Property Tax Relief For Individuals Pursuant
to Utah Code Ann. Sections 59-2-1201 through 59-2-1220.

A.  "Household" is determined as follows:
1.  For purposes of the homeowner's credit under Section

59-2-1208, household shall be determined as of January 1 of the
year in which the claim under that section is filed.

2.  For purposes of the renter's credit under Section 59-2-
1209, household shall be determined as of January 1 of the year
for which the claim is filed under that section.

B.  "Nontaxable income" includes:
1.  the amount of a federal child tax credit received under

Section 24 of the Internal Revenue Code that exceeded the
taxpayer's federal tax liability; and

2.  the amount of a federal earned income credit received
under Section 32 of the Internal Revenue Code that exceeded
the taxpayer's federal tax liability.

C.  "Nontaxable income" does not include:
1.  federal tax refunds;
2.  the amount of a federal child tax credit received under

Internal Revenue Code Section 24 that did not exceed the
taxpayer's federal tax liability;

3.  the amount of a federal earned income credit received
under Internal Revenue Code Section 32 that did not exceed the
taxpayer's federal tax liability;

4.  payments received under a reverse mortgage;
5.  payments or reimbursements to senior program

volunteers under United States Code Title 42, Section 5058; and
6.  gifts and bequests.
D.  "Property taxes accrued" does not mean that taxes can

be accumulated for two or more years and then claimed in one
year.

E.  A claimant who pays property taxes on a mobile home
and pays rent on the land on which the mobile home is situated
shall be eligible for a homeowner's credit for the property tax
paid on the mobile home and a renter's credit for the rent paid
on the land.

F.  State welfare assistance is not considered as public
funds for the payment of rent, and will not preclude a rebate.
However, assistance payments must be included in income.

G.  Where housing assistance payments are involved under
the Housing and Community Development Act, Title II, Section
8:

1.  only that portion of the rent paid by the tenant may be
claimed under the terms of the Circuit Breaker Act; and

2.  that portion of the rent paid by the federal government
to the landlord will not be considered as part of the household
income since it is not subject to a claim for rebate.

H.  Persons claiming a property tax exemption under Title
59, Chapter 2, Part 11 are not precluded from claiming a
homeowner's or renter's credit.

R865-9I-37.  Enterprise Zone Individual Income Tax Credits
Pursuant to Utah Code Ann. Sections 63-38f-401 through 63-
38f-414.

(1)  Definitions:
(a)  "Business engaged in retail trade" means a business

that makes a retail sale as defined in Section 59-12-102.
(b)  "Construction work" does not include facility

maintenance or repair work.
(c) "Employee" means a person who qualifies as an

employee under Internal Revenue Service Regulation 26 CFR
31.3401(c)(1).
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(d)  "Public utilities business" means a public utility under
Section 54-2-1.

(e)  "Transfer" pursuant to Section 63-38f-411, means the
relocation of assets and operations of a business, including
personnel, plant, property, and equipment.

(2)  For purposes of the investment tax credit, an
investment is a qualifying investment if:

(a)  The plant, equipment, or other depreciable property for
which the credit is taken is located within the boundaries of the
enterprise zone.

(b)  The plant, equipment, or other depreciable property for
which the investment tax credit is taken is in a business that is
operational within the enterprise zone.

(3)  The calculation of the number of full-time positions for
purposes of the credits allowed under Section 63-38f-413(1)(a)
through (d) shall be based on the average number of employees
reported to the Department of Workforce Services for the four
quarters prior to the area's designation as an enterprise zone.

(4)  To determine whether at least 51 percent of the
business firm's employees reside in the county in which the
enterprise zone is located, the business firm shall consider every
employee reported to the Department of Workforce Services for
the tax year for which an enterprise zone credit is sought.

(5)  A business firm that conducts non-retail operations and
is engaged in retail trade qualifies for the credits under Section
63-38f-413 if the retail trade operations constitute a de minimis
portion of the business firm's total operations.

(6)  An employee whose duties include both non-
construction work and construction work does not perform a
construction job if the construction work performed by the
employee constitutes a de minimis portion of the employee's
total duties.

(7)  Records and supporting documentation shall be
maintained for three years after the date any returns are filed to
support the credits taken.  For example:  If credits are originally
taken in 1988 and unused portions are carried forward to 1992,
records to support the original credits taken in 1988 must be
maintained for three years after the date the 1992 return is filed.

(8)  If an enterprise zone designation is revoked prior to the
expiration of the period for which it was designated, only tax
credits earned prior to the loss of that designation will be
allowed.

R865-9I-39. Subtraction from Federal Taxable Income for a
Dependent Child With a Disability or an Adult With a
Disability Pursuant to Utah Code Ann. Sections 59-10-114
and 59-10-501.

A.  A taxpayer that claims the deduction from income for
a dependent child with a disability or an adult with a disability
allowed under Section 59-10-114 shall complete form TC-40D,
Disabled Exemption Verification, as evidence that the taxpayer
qualifies for the deduction.

B.  The form described under A. shall be:
1.  completed for each year for which the taxpayer claims

the deduction; and
2.  retained by the taxpayer.

R865-9I-41.  Historic Preservation Tax Credits Pursuant to
Utah Code Ann. Section 59-10-108.5.

A.  Definitions
1.  "Qualified rehabilitation expenditures" includes

architectural, engineering, and permit fees.
2.  "Qualified rehabilitation expenditures" does not include

movable furnishings.
3.  "Residential" as used in Section 59-10-108.5 applies

only to the use of the building after the project is completed.
B.  Taxpayers shall file an application for approval of all

proposed rehabilitation work with the Division of State History
prior to the completion of restoration or rehabilitation work on

the project.  The application shall be on a form provided by the
Division of State History.

C.  Rehabilitation work must receive a unique certification
number from the State Historic Preservation Office in order to
be eligible for the tax credit.

D.  In order to receive final certification and be issued a
unique certification number for the project, the following
conditions must be satisfied:

1.  The project approved under B. must be completed.
2.  Upon completion of the project, taxpayers shall notify

the State Historic Preservation Office and provide that office an
opportunity to review, examine, and audit the project.  In order
to be certified, a project shall be completed in accordance with
the approved plan and the Secretary of the Interior's Standards
for Rehabilitation.

3.  Taxpayers restoring buildings not already listed on the
National Register of Historic Places shall submit a complete
National Register Nomination Form.  If the nomination meets
National Register criteria, the State Historic Preservation Office
shall approve the nomination.

4.  Projects must be completed, and the $10,000
expenditure threshold required by Section 59-10-108.5 must be
met, within 36 months of the approval received pursuant to B.

5.  During the course of the project and for three years
thereafter, all work done on the building shall comply with the
Secretary of the Interior's standards for Rehabilitation.

E.  Upon issuing a certification number under D., the State
Historic Preservation Office shall provide the taxpayer an
authorization form containing that certification number.

F.  Credit amounts shall be applied against Utah individual
income tax due in the tax year in which the project receives final
certification under D.

G.  Credit amounts greater than the amount of Utah
individual income tax due in a tax year shall be carried forward
to the extent provided by Section 59-10-108.5.

H.  Carryforward historic preservation tax credits shall be
applied against Utah individual income tax due before the
application of any historic preservation credits earned in the
current year and on a first-earned, first-used basis.

I.  Original records supporting the credit claimed must be
maintained for three years following the date the return was
filed claiming the credit.

R865-9I-42.  Order of Credits Applied Against Utah
Individual Income Tax Due Pursuant to Utah Code Ann.
Sections 9-2-413, 59-6- 102, 59-13-202, and Title 59, Chapter
10.

A.  Taxpayers shall deduct credits authorized by Sections
9-2- 413, 59-6-102, 59-13-202, and Title 59, Chapter 10 against
Utah individual income tax due in the following order:

1.  nonrefundable credits;
2.  nonrefundable credits with a carryforward;
3.  refundable credits.

R865-9I-44.  Compensation Received by Nonresident
Professional Athletes Pursuant to Utah Code Ann. Sections
59-10-116, 59-10-117, and 59-10-118.

A.  The Utah source income of a nonresident individual
who is a member of a professional athletic team includes that
portion of the individual's total compensation for services
rendered as a member of a professional athletic team during the
taxable year which, the number of duty days spent within the
state rendering services for the team in any manner during the
taxable year, bears to the total number of duty days spent both
within and without the state during the taxable year.

B.  Travel days that do not involve either a game, practice,
team meeting, promotional caravan or other similar team event
are not considered duty days spent in the state, but shall be
considered duty days spent within and without the state.
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C.  Definitions.
1.  "Professional athletic team" includes any professional

baseball, basketball, football, soccer, or hockey team.
2.  "Member of a professional athletic team" shall include

those employees who are active players, players on the disabled
list, and any other persons required to travel and who do travel
with and perform services on behalf of a professional athletic
team on a regular basis.  This includes coaches, managers, and
trainers.

3.  "Duty days" means all days during the taxable year from
the beginning of the professional athletic team's official
preseason training period through the last game in which the
team competes or is scheduled to compete.

a)  Duty days shall also include days on which a member of
a professional athletic team renders a service for a team on a
date that does not fall within the period described in 3., for
example, participation in instructional leagues, the Pro Bowl, or
other promotional caravans.  Rendering a service includes
conducting training and rehabilitation activities, but only if
conducted at the facilities of the team.

b)  Included within duty days shall be game days, practice
days, days spent at team meetings, promotional caravans, and
preseason training camps, and days served with the team
through all postseason games in which the team competes or is
scheduled to compete.

c)  Duty days for any person who joins a team during the
season shall begin on the day that person joins the team, and for
a person who leaves a team shall end on the day that person
leaves the team.  If a person switches teams during a taxable
year, a separate duty day calculation shall be made for the period
that person was with each team.

d)  Days for which a member of a professional athletic team
is not compensated and is not rendering services for the team in
any manner, including days when the member of a professional
athletic team has been suspended without pay and prohibited
from performing any services for the team, shall not be treated
as duty days.

e)  Days for which a member of a professional athletic team
is on the disabled list shall be presumed not to be duty days
spent in the state.  They shall, however, be included in total duty
days spent within and without the state.

4.  "Total compensation for services rendered as a member
of a professional athletic team" means the total compensation
received during the taxable year for services rendered:

a)  from the beginning of the official preseason training
period through the last game in which the team competes or is
scheduled to compete during that taxable year; and

b)  during the taxable year on a date that does not fall
within the period in 4.a), for example, participation in
instructional leagues, the Pro Bowl, or promotional caravans.

5.  "Total compensation" includes salaries, wages, bonuses,
and any other type of compensation paid during the taxable year
to a member of a professional athletic team for services
performed in that year.

a)  Total compensation shall not include strike benefits,
severance pay, termination pay, contract or option-year buyout
payments, expansion or relocation payments, or any other
payments not related to services rendered to the team.

b)  For purposes of this rule, "bonuses" subject to the
allocation procedures described in A. are:

(1)  bonuses earned as a result of play during the season,
including performance bonuses, bonuses paid for championship,
playoff or bowl games played by a team, or for selection to all-
star league or other honorary positions; and

(2)  bonuses paid for signing a contract, unless all of the
following conditions are met:

(a)  the payment of the signing bonus is not conditional
upon the signee playing any games for the team, or performing
any subsequent services for the team, or even making the team;

(b)  the signing bonus is payable separately from the salary
and any other compensation; and

c)  the signing bonus is nonrefundable.
D.  The purpose of this rule is to apportion to the state, in

a fair and equitable manner, a nonresident member of a
professional athletic team's total compensation for services
rendered as a member of a professional athletic team.  It is
presumed that application of the provisions of this rule will
result in a fair and equitable apportionment of that
compensation.  Where it is demonstrated that the method
provided under this rule does not fairly and equitably apportion
that compensation, the commission may require the member of
a professional athletic team to apportion that compensation
under a method the commission prescribes, as long as the
prescribed method results in a fair and equitable apportionment.

1.  If a nonresident member of a professional athletic team
demonstrates that the method provided under this rule does not
fairly and equitably apportion compensation, that member may
submit a proposal for an alternative method to apportion
compensation.  If approved, the proposed method must be fully
explained in the nonresident member of a professional athletic
team's nonresident personal income tax return for the state.

E.  Nonresident professional athletes shall keep adequate
records to substantiate their determination or to permit a
determination by the Tax Commission of the part of their
adjusted gross income that was derived from or connected with
sources in this state.

F.  Professional athletic teams shall file a composite return,
on a form prescribed by the commission, on behalf of
nonresident professional athletes that meet all of the following
conditions.

1.  Nonresident professional athletes included on the return
may not have other income from Utah sources.  Resident
professional athletes may not be included on a composite return.

2.  A schedule shall be included with the return, listing all
nonresident professional athletes included in the composite
filing.  The schedule shall list all of the following information
for each nonresident professional athlete:

a)  name;
b)  address;
c)  social security number;
d)  Utah income attributable to that nonresident

professional athlete.
3.  Nonresident professional athletes that are entitled to

mineral production tax withholding credits, agricultural off-
highway gas tax credits, or other Utah credits, may not be
included in a composite filing, but must file form TC-40NR,
Non or Part-year Resident Individual Income Tax Return.

4.  Participating team members must acknowledge through
their election that the composite return constitutes an
irrevocable filing and that they may not file an individual
income tax return in the taxing state for that year.

G.  The tax due on the composite return shall be computed
as follows.

1.  A deduction equal to 15 percent of the Utah taxable
income attributable to nonresident professional athletes included
in the composite filing shall be allowed in place of a standard
deduction, itemized deductions, personal exemptions, federal
tax determined for the same period, or any other deductions.

2.  The tax shall be computed using the maximum tax rate
applied to Utah taxable income attributable to Utah sources.

H.  The professional athletic team's federal identification
number shall be used on the composite form in place of a social
security number.

I.  This rule has retrospective application to January 1,
1995.

R865-9I-46.  Medical Savings Account Tax Deduction
Pursuant to Utah Code Ann. Sections 31A-32a-106 and 59-
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10-114.
A.  Account administrators required to withhold penalties

from withdrawals pursuant to Section 31A-32a-105 shall hold
those penalties in trust for the state and shall submit those
withheld penalties to the commission along with form TC-97M,
Utah Medical Savings Account Reconciliation.

B.  In addition to the requirements of A., account
administrators shall file a form TC- 675M, Statement of
Withholding for Medical Savings Account, with the
commission, for each account holder.  The TC-675M shall
contain the following information for the calendar year:

1.  the beginning balance in the account;
2.  the amount contributed to the account;
3.  the account's earnings;
4.  distributions for qualified medical expenses;
5.  distributions for non-medical expenses not subject to

penalty;
6.  distributions for non-medical expenses subject to

penalty;
7.  the amount of penalty required to be withheld and

remitted to the state;
8.  the account administrator's administrative fee charged

to the account; and
9.  the ending balance in the account.
C.  The account administrator shall file forms TC-97M and

TC-675M with the commission on or before January 31 of the
year following the calendar year on which the forms are based.

D.  The account administrator shall provide each account
holder with a copy of the form TC-675M on or before January
31 of the year following the calendar year on which the TC-
675M is based.

E.  The account administrator shall maintain original
records supporting the amounts listed on the TC-675M for the
current year filing and the three previous year filings.

R865-9I-47.  Withholding and Payment of Income Tax for
Members of the Armed Services Receiving Combat Pay
Pursuant to Utah Code Ann. Sections 59-10-408 and 59-10-
522.

A.  Income excluded from federal adjusted gross income as
combat pay shall be exempt from the withholding requirements
of Sections 59-10-401 through 59-10-407.

B.  Utah residents receiving combat pay qualify for an
extension of time to pay income taxes for a period not to exceed
the extension for filing returns provided in Tax Commission rule
R865-9I-23(C).

R865-9I-48.  Adoption Expenses Deduction Pursuant to Utah
Code Ann. Section 59-10-114.

A.  For purposes of the deduction for adoption expenses
under Section 59-10-114, adoption expenses include:

1.  medical expenses associated with prenatal care,
childbirth, and neonatal care;

2.  fees paid to reimburse the state under Section 35A-3-
308;

3.  fees paid to an attorney or placement service for
arranging the adoption;

4.  all actual travel costs incurred exclusively for the
purpose of completing adoption arrangements; and

5.  living expenses of the birth mother if paid by the
adoptive parents as part of their adoption expenses and if in
conformance with Section 76-7-203.

B.  Adoption expenses do not include:
1.  food, clothing, or other routine expenses associated with

the child's care, other than necessary medical expenses, that
arise before the adoption is final;

2.  foster care expenses incurred prior to the application for
adoption; or

3.  legal expenses arising from custody actions subsequent

to the finalization of the adoption.
C.  Qualified adoption expenses may be deducted

regardless of whether the adoption process is terminated.
D.  The income tax deduction under Section 59-10-114

applies to the actual qualified adoption expenses of the birth
mother, the legal guardian of the birth mother or another
individual acting on behalf of the birth mother, or the adoptive
parents.

E.  Reimbursed adoption expenses for which a taxpayer has
taken the state income tax deduction, must be added to the
taxpayer's gross income in the tax year in which the expenses
are reimbursed.

R865-9I-49.  Higher Education Savings Incentive Program
Tax Deduction Pursuant to Utah Code Ann. Sections 53B-
8a-112 and 59-10-114.

A.  "Trust" means the Utah Educational Savings Plan Trust
created pursuant to Section 53B-8a-103.

B.  The trustee of the trust shall file a form TC-675H,
Statement of Account with the Utah Educational Savings Plan
Trust, with the commission, for each trust participant.  The TC-
675H shall contain the following information for the calendar
year:

1.  the amount contributed to the trust by the participant;
2.  the income earned on the participant's contributions to

the trust; and
3.  the amount refunded to the participant pursuant to

Section 53B-8a-109.
C.  The trustee of the trust shall file form TC-675H with

the commission on or before January 31 of the year following
the calendar year on which the forms are based.

D.  The trustee of the trust shall provide each trust
participant with a copy of the form TC-675H on or before
January 31 of the year following the calendar year on which the
TC-675H is based.

E.  The trustee of the trust shall maintain original records
supporting the amounts listed on the TC-675H for the current
year filing and the three previous year filings.

R865-9I-50.  Addition to Federal Taxable Income for
Interest Earned on Bonds, Notes, and Other Evidences of
Indebtedness Pursuant to Utah Code Ann. Section 59-10-
114.

The addition to federal taxable income required under
Section 59-10-114 for interest earned on bonds, notes, and other
evidences of indebtedness acquired on or after January 1, 2003
applies to:

A. interest on individual bonds, notes, or other evidences
of indebtedness purchased by a resident or nonresident
individual on or after January 1, 2003; and

B.  for bonds, notes, and other evidences of indebtedness
held in a bond fund owned by a resident or nonresident
individual, the portion of interest attributable to individual
bonds, notes, and other evidences of indebtedness purchased by
the bond fund on or after January 1, 2003.

R865-9I-51.  Withholding Tax License Pursuant to Utah
Code Ann. Section 59-10-405.5.

(1)  The holder of a license issued under Section 59-10-
405.5 shall notify the commission:

(a)  of any change of address of the business;
(b)  of a change of character of the business, or
(c)  if the license holder ceases to do business.
(2)  The commission may determine that a person has

ceased to do business or has changed that person's business
address if:

(a)  mail is returned as undeliverable as addressed and
unable to forward;

(b)  the person fails to file four consecutive monthly or
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quarterly withholding tax returns, or two consecutive annual
withholding tax returns;

(c)  the person fails to renew its annual business license
with the Department of Commerce; or

(d)  the person fails to renew its local business license.
(3)  If the requirements of Subsection (2) are met, the

commission shall notify the license holder that the license will
be considered invalid unless the license holder provides
evidence within 15 days that the license should remain valid.

(4)  A person may request the commission to reopen a
withholding tax license that has been determined invalid under
Subsection (3).

(5)  The holder of a license issued under Section 59-10-
405.5 shall be responsible for any withholding tax, interest, and
penalties incurred under that license whether those taxes and
fees are incurred during the time the license is valid or invalid.

KEY:  historic preservation, income tax, tax returns,
enterprise zones
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R865.  Tax Commission, Auditing.
R865-13G.  Motor Fuel Tax.
R865-13G-1.  Carrier's Reports of Motor Fuel Deliveries
Pursuant to Utah Code Ann. Section 59-13-208.

A.  Carrier means every individual, firm, partnership,
group, or corporation importing or transporting motor fuels into
the state of Utah by means of conveyance, whether gratuitously,
for hire, or otherwise.  It includes both common and private
carriers, as those terms are commonly used.

B.  Every carrier delivering motor fuels, as defined in Utah
Code Ann. Section 59-13-102, within this state must submit
written reports of all deliveries from outside Utah.  The Tax
Commission will furnish forms and the forms must be submitted
on or before the last day of each month to cover fuel imported
during the previous month.

R865-13G-3.  Export Sales Pursuant to Utah Code Ann.
Section 59-13-201.

A.  Sales and deliveries of motor fuel, by a Utah licensed
distributor are exempt, provided one of the following
requirements is met:

1.  delivery is made to a point outside this state by a
common or contract carrier to a Utah licensed distributor;

2.  delivery is made to a point outside this state in a vehicle
owned and operated by a Utah licensed distributor;

3.  delivery is made at a point in or outside this state to a
distributor or importer licensed in another state for use or sale
in that state; or

4.  delivery is made, in a drum or similar container, at a
point in the state of Utah to a person for use in another state.

B.  Each export sale must be supported by records that
disclose the following information.

1.  If sold to a licensed distributor, records shall show the
date exported, the consignee or purchaser, and the destination of
the motor fuel.

2.  If the exporter is not a licensed distributor, credit must
be claimed through a licensed distributor and the following
requirements must be met:

(a)  the exporter must furnish a licensed distributor with a
completed Form TC-112 Proof of Exportation -- Motor Fuel,
showing the date, the purchaser or consignee, and the
destination of the motor fuel;

(b)  the licensed distributor shall make note of the date this
information is furnished and make claim for credit due on the
motor fuel return for the same period in which the Form TC-112
was received;

(c)  claims for credit or refund must be made within 180
days from date of export, whether the claim is made through a
licensed distributor or directly to the Tax Commission; all
persons authorized to do so must file a claim directly with the
Tax Commission; and

C.  motor fuel delivered into the fuel tank or auxiliary fuel
tank of any vehicle owned or operated by a resident or a
nonresident of this state is taxable.

R865-13G-5.  Sales to Licensed Distributors Pursuant to
Utah Code Ann. Sections 59-13-203.1 and 59-13-204.

(1)(a)  A motor fuel dealer engaged in the business of
selling motor fuel for resale in wholesale quantities may elect to
become a licensed distributor under the provisions of Sections
59-13-203.1 and 59-13-204.

(b)  License and bond requirements contained in Section
59-13-203.1 must be fulfilled when a dealer makes this election.

(2)  A licensed distributor wishing to purchase motor fuel
without payment of tax at the time of purchase must furnish each
of the distributor's suppliers with a signed letter containing the
following information:

(a)  a statement advising that the purchaser is the holder of
a valid motor fuel tax license;

(b)  the number of the license; and
(c)  a statement that the purchaser will assume the

responsibility and liability for the payment of motor fuel tax on
all future purchases of motor fuel.

(3)  The letter from the purchaser must be retained by the
seller as part of the seller's permanent records.

R865-13G-6.  Product Considered Exempt Pursuant to Utah
Code Ann. Section 59-13-210.

A.  Volatile or inflammable liquids which qualify as motor
fuels under Utah laws but which in their present state are not
usable in internal combustion engines and in fact are not used
as motor fuels in internal combustion engines are exempt if sold
in bulk quantities of not less than 1,000 gallons at each delivery.

B.  The licensed motor fuel importer, refiner, or licensed
distributor shall submit specifications and other related data to
the Tax Commission. If the Tax Commission agrees that the
product is not a taxable motor fuel in its current state, it may be
sold exempt provided it is determined that all of the product
sold will be used for other than use in an internal combustion
engine.

C.  The Tax Commission may set reporting and verification
requirements for nontaxable products if additional sales are
made to the same purchaser for identical use.  Failure to submit
reports, verification, or specifications upon request by the Tax
Commission will result in the product losing its exempt status.

D.  Sellers and purchasers of the exempt product must
maintain records to show the use of the product together with
laboratory specifications to indicate its quality.  These records
must be available for audit by the Tax Commission.

E.  Any exempt products subsequently sold in their original
state for use as a motor fuel, or to be blended with other
products to be used as a motor fuel, will be subject to the motor
fuel tax at the time of sale.

R865-13G-8.  Nonhighway Agricultural Use Pursuant to
Utah Code Ann. Section 59-13-202.

A.  Every person who purchases motor fuel within this
state for the operation of farm engines, including self-propelled
farm machinery, used solely for nonhighway agricultural
purposes, is entitled to a refund of the Utah Motor Fuel Tax
paid thereon.

1.  Agricultural purposes relate to the cultivation of the soil
for the production of crops, including:  vegetables, sod crops,
grains, feed crops, trees, fruits, nursery floral and ornamental
stock, and other such products of the soil.  The term also
includes raising livestock and animals useful to man.

2.  Refunds are limited to the person raising agricultural
products for resale or performing custom agricultural work
using nonhighway farm equipment. It is further limited to
persons engaged in commercial farming activities rather than
those engaged in a hobby or farming for personal use.

3.  Fuel used in the spraying of crops by airplanes does not
ordinarily qualify for refund since aviation fuel tax rather than
motor fuel tax normally applies to the sale of this fuel.

R865-13G-9.  Solid Hydrocarbon Motor Fuel Exemptions
Pursuant to Utah Code Ann. Section 59-13-201.

A.  Motor fuels refined in Utah from solid hydrocarbons
located in Utah are exempt from the motor fuel tax.  If any
exempt product is blended into gasoline refined from oil or into
gasohol produced by blending gasoline and alcohol, the
resulting product will be exempt only to the extent of the
exempt hydrocarbon fuel included in the final blended product.

1.  For example, if the motor fuel produced from solid
hydrocarbons is blended with product containing 90 percent
motor fuel produced from oil, 10 percent of the total product
will be exempt from the motor fuel tax.  To the extent possible,
the solid hydrocarbon exemption should be claimed by the
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person refining or distilling the exempt product.
B.  If the resulting blended motor fuel is exported from

Utah or sold to a tax-exempt government agency, the exemption
claimed as a result of the export or government sales must be
reduced by the amount of exemption claimed for the motor fuel
produced from solid hydrocarbons in Utah.

C.  In order for this adjustment to be made in cases where
the export or exempt sale is made by someone other than the
refiner or blender, the invoice covering the sale of the fuel must
designate the amount of exempt product included in the motor
fuel sold.  This must be shown whether sold to a licensed
distributor or to an unlicensed distributor.

1.  If the exempt, or partially exempt product is sold to a
licensed distributor, the distributor must make the adjustment on
the form used to claim credit for the government sale or the
export.

2.  If sold to an unlicensed distributor, the export form or
government sale form submitted to a licensed distributor for a
claim must contain a statement disclosing the amount of exempt
motor fuel included.

3.  If the records are insufficient to disclose the identity of
the exempt purchaser on a direct basis, an adjustment shall be
made multiplying the exempt product by a percentage factor
representing the government and export sales portion of total
motor fuel sales for the same period.

R865-13G-10.  Exemption For Purchase of Motor Fuels by
State and Local Government Agencies Pursuant to Utah
Code Ann. Section 59-13-201.

A.  Sales to an Indian tribe for its exclusive use, acting in
its tribal capacity, are exempt from taxation.  Sales to individual
tribal members, to Indian businesses operating on or off tribal
territory, or to other nontribal organizations for personal use,
retail sales purposes, or distribution to third parties do not
qualify for the exemption for sales to Indian tribes.

B.  Licensed distributors may claim the exemption on sales
to government agencies by taking the deduction on their motor
fuel tax return for the month in which the sales occurred.

1.  Nonlicensed distributors making qualifying sales to
government agencies must obtain credit for the exemption
through the return of the licensed distributor supplying them
with the fuel for the sales.

2.  Each sale claimed as a deduction must be supported
with a copy of the sales invoice attached to the return.  The sales
invoice must be in proper form and must contain sufficient
information to substantiate the exemption status of the sale
according to this rule.

C.  The fuel tax exemption for motor fuel sold to the United
States, this state, or a political subdivision of this state shall be
administered in the form of a refund if the government entity
purchases the motor fuel after the tax imposed by Title 59,
Chapter 13, Part 2 was paid.  For refund procedures, see rule
R865-13G-13.

R865-13G-11.  Consistent Basis for Motor Fuel Reporting
Pursuant to Utah Code Ann. Section 59-13-204.

A.  Definitions:
1.  "Gross gallon" means the United States volumetric

gallon with a liquid capacity of 231 cubic inches.
2.  "Net gallon" means the gross metered gallon with

temperature correction in volume to 60 degrees Fahrenheit.
B.  All Utah licensed distributors shall elect to calculate the

tax liability on the Utah Motor Fuel Tax Returns on a consistent
and strict gross gallon or net gallon basis.  The election must be
declared in writing and must be sent to the Tax Commission.
The declared basis must be the exclusive basis used for 12
consecutive months.  Any licensed distributor failing to make an
election will default to the gross gallon basis and must then
report and pay the excise tax on that basis.  Requests for changes

in the reporting basis must be submitted in writing and approved
by the Tax Commission prior to any change in the reporting
basis.  Changes in basis may occur only on January 1 and must
remain in effect 12 consecutive months.

C. If the election is made to purchase under the net gallon
basis, all invoices, bills of lading, and motor fuel tax returns
must include both the gross and net gallon amounts.
Conversion from gross to net must conform to the ASTM-API-
IP Petroleum Measurement Tables.

D.  All transactions such as purchases, sales, or deductions,
reported on the Motor Fuel Tax Return must be reported on a
consistent and exclusive basis.  The taxpayer shall not alternate
the two methods on any return or during any 12-month period.

E.  This rule shall take effect January 1, 1992.

R865-13G-13.  Refund of Motor Fuel Taxes Paid Pursuant
to Utah Code Ann. Section 59-13-201.

A.  Governmental entities entitled to a refund for motor
fuel taxes paid shall submit a completed Application for
Government Motor Fuel and Special Fuel Tax Refund, form
TC-114, to the commission.

B.  A government entity shall retain the following records
for each purchase of motor fuel for which a refund of taxes paid
is claimed:

1.  name of the government entity making the purchase;
2.  license plate number of vehicle for which the motor fuel

is purchased;
3.  invoice date;
4.  invoice number;
5.  supplier;
6.  Vendor location;
7.  fuel type purchased;
8.  number of gallons purchased; and
9.  amount of state motor fuel tax paid.
C.  Original records supporting the refund claim must be

maintained by the governmental entity for three years following
the year of refund.

R865-13G-15.  Reduction in Motor Fuel Tax for Distributors
Subject to Navajo Nation Fuel Tax Pursuant to Utah Code
Ann. Section 59-13-201.

A.  The purpose of this rule is to provide procedures for
administering the reduction of motor fuel tax authorized under
Section 59-13-201.

B.  The reduction shall be in the form of a refund.
C.  The refund shall be available only for motor fuel:
1.  delivered to a retailer or consumer on the Utah portion

of the Navajo Nation; and
2.  for which Utah motor fuel tax has been paid.
D.  The refund shall be available to a motor fuel distributor

that is licensed as a distributor with the Office of the Navajo
Tax Commission.

E.  The refund application may be filed on a monthly basis.
F.  A completed copy of the Navajo Tax Commission

Monthly Fuel Distributor Tax Return, form 900, along with
schedules and manifests, must be included with the Utah State
Tax Commission Application for Navajo Nation Fuel Tax
Refund, form TC-126.

G.  Original records supporting the refund claim must be
maintained by the distributor for three years following the year
of refund.  These records include:

1.  proof of payment of Utah motor fuel tax;
2.  proof of payment of Navajo Nation fuel tax; and
3. documentation that the motor fuel was delivered to a

retailer or consumer on the Utah portion of the Navajo Nation.

R865-13G-16.  Aviation Fuel Tax Refund or Credit Pursuant
to Utah Code Ann. Section 59-13-404.

For purposes of administering the aviation fuel tax refund
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or credit for aviation fuel tax paid on gallons of aviation fuel
purchased at Salt Lake International Airport, "tax year" means
calendar year.

KEY:  taxation, motor fuel, gasoline, environment
September 14, 2004 59-13-201
Notice of Continuation April 3, 2002 59-13-202

59-13-203.1
59-13-204
59-13-208
59-13-210
59-13-404
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R873.  Tax Commission, Motor Vehicle.
R873-22M.  Motor Vehicle.
R873-22M-2.  Documentation Required and Procedures to
Follow to Register or Title Certain Vehicles Pursuant to
Utah Code Ann. Sections 41-1a-104 and 41-1a-108.

A.  To title or register a vehicle previously registered in a
nontitle state, an applicant must submit both of the following:

1.  the last certificate of registration;
2.  a lien search from the recording jurisdiction or an

"Affidavit of Ownership" in lieu of the lien search.
B.  To title or register a repossessed vehicle, an applicant

must submit both of the following:
1.  the outstanding certificate of title, with the lien recorded

in favor of the repossessor;
2.  an approved affidavit of repossession, signed by the lien

holder recorded on the certificate of title.
C.  To title or register a vehicle previously owned by the

U.S. Government, an applicant must submit a Certificate of
Release of a Motor Vehicle, Standard Form No. 97.

D.  To title or register a vehicle foreclosed by
advertisement, an applicant must submit each of the following:

1.  a certificate of sale bearing the notarized signature of
the person who conducted the sale.  The certificate must contain
the following information:

a.  date of sale;
b.  name of person to whom the vehicle was sold;
c.  complete description of the vehicle;
d.  amount due on the contract;
e.  date that the amount due became delinquent; and
f.  amount received from the sale of the vehicle.
2.  a copy of the notice sent to the owner and lien holder of

record;
3.  proof that notice was published two consecutive weeks

prior to sale.  If the notice was not published in a newspaper, an
affidavit of posting of notices must be furnished.  Posting must
be at least ten days prior to sale.

E.  To title or register a vehicle transferred by divorce
decree an applicant must submit each of the following:

1.  a certified copy of the divorce decree;
2.  the outstanding certificate of title;
3.  the last registration certificate.
F.  To title or register a vehicle when the current owner is

declared incompetent, an applicant must submit each of the
following:

1.  the outstanding certificate of title, endorsed for transfer
by the guardian;

2.  the last registration certificate;
3.  a certified copy of the court order appointing the

guardian.
G.  To title or register a vehicle purchased at impound

auction, an applicant must submit a certificate of sale that
contains the following information:

1.  legal basis under which the vehicle was impounded and
sold:

2.  a complete description of the vehicle;
3.  name of the purchaser;
4.  the notarized signature of the state, city, or county

official who conducted the sale.
H.  To title or register a vehicle transferred pursuant to a

power of attorney, an applicant must submit the properly
notarized power of attorney to the Tax Commission.

I.  To title or register a vehicle transferred from a deceased
owner when a survivorship affidavit is not applicable, the
applicant must submit the outstanding certificate of title and the
last registration card.  In addition, the applicant must submit one
of the following:

1.  a certified copy of the final decree of distribution;
2.  an order from the court confirming sale;
3.  an endorsement on the title by the administrator,

executor, or personal representative with a certified copy of
letters of administration, letters testamentary, or letters
appointing a personal representative attached.

a.  When the title is issued in joint ownership where the
owners names are connected with "and" or a "/" the survivor
may transfer ownership by endorsement only and by furnishing
proof of death of the other joint owner.

J.  The Tax Commission may issue a title or a dismantle
permit upon receipt of a court order or upon receipt of an
affidavit and surety bond when satisfactory documentary
evidence of ownership is lacking and the applicant has
exhausted all normal means of obtaining evidence of ownership.

1.  The affidavit must contain each of the following:
a)  a complete recital of facts explaining the absence of a

negotiable title or current registration for nontitle states;
b) an explanation of how the vehicle was obtained and

from whom;
c)  a statement indicating any outstanding liens or

encumbrances on the vehicle;
d)  a statement indicating where the vehicle was last titled

or registered;
e)  a description of the vehicle;
f)  any other items pertinent to the acquisition or

possession of the vehicle.
2.  The Tax Commission may issue a title or a dismantle

permit upon receipt of an affidavit and an indemnification
agreement holding the Tax Commission and its employees
harmless from any and all liability resulting from the issuance
of the title or dismantle permit if the vehicle satisfies each of the
following conditions:

a)  the vehicle is not a motorcycle;
b)  the vehicle has a value of $1,000 or less at the time of

application;
c)  the vehicle is six model years old or older.
3.  If the vehicle has a value of $1,000 or less at the time of

application, and the vehicle is not more than six model years
old, or the vehicle is a motorcycle, a title or dismantle permit
may not be issued until the vehicle is physically examined by a
qualified investigator appointed by the Tax Commission.

4.  If the vehicle has a value in excess of $1,000, the Tax
Commission may require a surety bond in addition to the
affidavit.  The amount of the surety bond may not exceed twice
the fair market value of the vehicle as determined by the Tax
Commission.

K.  To title or register a specially constructed or rebuilt
vehicle, an applicant shall furnish an affidavit of construction,
explaining the acquisition of essential parts and the date
construction was completed.  The affidavit must be supported
by bills of sale or invoices for the parts.

1.  An application for an identification number must be
completed.  The assigned number shall be affixed to the vehicle
and inspected by a peace officer or an authorized agent of the
Tax Commission.

2.  The vehicle make shall be designated as "SPCN"
(specially constructed), and the year model shall be determined
according to the date the construction was completed.

3.  If satisfactory evidence of ownership is lacking, the
procedure outlined in J. shall be followed.

4.  In the case of a dune buggy or similar type vehicle
where the complete running gear and chassis of another vehicle
is used, the identification number of the vehicle used as the
primary base of the rebuilt vehicle shall be used for
identification and must correspond to the identification number
on the surrendered certificate of title.

5.  The rebuilt vehicle shall retain the manufacturer's name
as it appeared on the surrendered title. However, the word
"rebuilt" shall be placed on the application and on the face of
the title issued by the Tax Commission.  The type of body and
vehicle model may be changed to more accurately describe the
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vehicle.  If a new body is used, the year model shall be
determined by the date the rebuilding is complete.  If only the
body style has been altered or changed, the vehicle shall retain
the year model stated on the surrendered title.

R873-22M-7.  Transfer of License Plates and Registration
for an Increase of Gross Laden Weight Pursuant to Utah
Code Ann. Section 41-1a-701.

A.  License plates and registration may not be transferred
under any of the following conditions:

1.  The license plates are lifetime trailer plates issued
pursuant to Section 41-1a-228.

2.  The newly acquired vehicle requires a different
registration period from that of the vehicle previously owned.

B.  License plates may be transferred only if the application
for transfer is made in the name of the original registered owner,
unless the owner's name has been changed by marriage, divorce,
or court order.

C.  Transferred license plates may not be displayed upon
the newly acquired vehicle until the registration has been
completed and a new registration card has been issued.

D.  The expiration date on the new registration card shall
be the same as that appearing on the original registration.

E.  If registration is based on gross laden weight and the
gross laden weight of a vehicle is increased during the
registration year, additional registration fees shall be collected
based on the following computations:

1.  Subtract the registration fee for the current year from the
registration fee for the increased weight.

2.  Multiply that difference by the percentage of the year
for which the vehicle will be registered at the increased weight.

F.  The holder of a three-month registration who seeks to
increase the gross laden weight of a vehicle shall pay the full
three-month registration fee for the increased weight.

R873-22M-8.  Expiration of Registration Pursuant to Utah
Code Ann. Sections 41-1a-211 and 41-1a-215.

A.  Registration issued for a period of three calendar
months, six calendar months, or nine calendar months, shall
expire at midnight on the last day of the third, sixth, or ninth
calendar month from the date issued.

B.  If an unexpired registration issued for three calendar
months, six calendar months, or nine calendar months is being
renewed, the expiration date shall be three calendar months, six
calendar months or nine calendar months from the month the
previous registration would have expired.

C.  When a temporary permit is issued as authorized under
Section 41-1a-211, the registration period shall begin on the
first day of the calendar month in which the first temporary
permit was issued.

R873-22M-11.  Copies of Registration Cards Pursuant to
Utah Code Ann. Section 41-1a- 214.

A.  In lieu of an original registration card, a copy of a
registration card may be carried in an intrastate commercial
vehicle or a vehicle owned or leased by this state or any of its
political subdivisions. Both the front and back of the registration
card must be copied.

R873-22M-14.  License Plates and Decals Pursuant to Utah
Code Ann. Sections 41-1a-215, 41-1a-401, and 41-1a-402.

A.  Except as provided under Section 41-1a-215(1), license
plates shall be renewed on a yearly basis until new license plates
are issued.

B.  For all license plates, except vintage vehicle license
plates, a month decal and year decal shall be issued upon the
first registration of the vehicle.  Upon each subsequent
registration, the vehicle owner shall receive only a year decal to
validate renewal.  The registration decals shall be applied as

follows:
1.  Decals displayed on license plates with black lettering

on a white background shall be applied to the lower left hand
corner of the rear license plate.

2.  Decals displayed on centennial license plates and
regular issue license plates with blue lettering on a white
background shall be applied to the upper left hand corner of the
rear license plate.

3.  Decals displayed on special group license plates shall be
applied to the upper right hand corner of the rear license plate
unless there is a plate indentation on the upper left hand corner
of the license plate.

4.  All registration decals issued for truck tractors shall be
applied to the front license plate in the position described in
either Subsection B.1. or B.2.

5.  All registration decals issued for motorcycles shall be
applied to the upper corner of the license plate opposite the
word "Utah".

C.  The month decal shall be displayed on the license plate
in the left position, and the year decal in the right position.

D.  The current year decal shall be placed over the previous
year decal.

E.  Whenever any license plate, month decal, or year decal
is lost or destroyed, a replacement shall be issued upon
application and payment of the established fees.

R873-22M-15.  Assigned and Replacement Vehicle
Identification Number System Pursuant to Utah Code Ann.
Section 41-1a-801.

A.  The Tax Commission provides a standard Vehicle
Identification Number (VIN) plate for vehicles, snowmobiles,
trailers, and outboard boat motors that have never had a
distinguishing number or if the original VIN has been altered,
removed, or defaced.

B.  The owner of the unit will make application to the Tax
Commission on form TC-162 for an assigned or replacement
VIN.  In the event the applicant has no title to the unit, the
Motor Vehicle Division follows the procedure in Rule R873-
22M-2, to determine ownership.

C.  The vehicle may be subject to inspection and
investigation.  Upon determination of the validity of the
application, a vehicle identification plate is issued.

1.  In cases involving vehicles where the original plate has
been removed or obliterated but the original factory number can
be verified, a VIN plate is issued with the original VIN entered
by means of an approved procedure.

2.  In all other instances a prestamped VIN plate is issued
bearing an official Utah assigned VIN.

3.  The VIN plate must, under the supervision of the Tax
Commission, be attached to the unit as follows:

a)  passenger and commercial vehicles:
(1)  primary location is on a portion of the left front door

lock post;
(2)  secondary location is on a portion of the firewall,

either left or right side, whichever is most advantageous; (This
location is to be selected only when the VIN plate cannot be
attached to the lock posts.)

b)  motorcycles, snowmobiles, and outboard motors:
(1)  as near as possible to the original number location; (If

an original number, the VIN plate shall be affixed to the
headstock.)

c)  trailers:
(1)  primary location is on a portion of the right side of the

tongue or drawbar near the body;
(2)  secondary location is on a portion of the metal frame

near the front right corner;
d)  on units where it is not practical to install rivets, the

VIN plate may be attached by adhesive only.
D.  The Motor Vehicle Division is responsible for the
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control, security, and distribution of the VIN plates and will
keep the necessary records and require regular reports from
designated branch offices.

E.  Following are the specifications of the official Utah
assigned identification plate and attachment accessories.

1.  Size will be 1 inch x 3 inches x .003 inch deep etched
to .002 inch with 1/8 inch radius corners.

2.  Material will be color anodized aluminum foil.
3.  Color will be blue background with silver lettering.
4.  Backing will be laminated with permanent pressure

sensitive adhesive.
5.  Control numbers will be serialized with 1/8 inch

permanent embossed or anodized numbers.
6.  The state seal will be in the left center, with appropriate

rivet areas designated.
7.  The assigned number will be prestamped using the

prefix of "UT."  The number series to include one letter and five
digits with the letter to identify the unit type as follows:

TABLE

     a)  Passenger and Commercial    P00001
     b)  Motorcycles                 M00001
     c)  Trailers                    T00001
     d)  Reconstructed vehicle       R00001
     e)  Outboard Motors             E00001
     f)  Snowmobiles                 S00001

R873-22M-16.  Authorization to Issue a Certificate of Title
Pursuant to Utah Code Ann. Section 41-1a-104.

A.  A lienholder who lawfully repossesses a vehicle may
apply for a certificate of title by paying the title fee and filing all
of the following documents:

1.  the outstanding Utah certificate of title showing the lien
recorded;

2.  a notarized affidavit of repossession, signed by the
lienholder of record;

3.  an application for title, properly signed and notarized.
B.  If the purpose of the certificate of title is to record a

new lien, or to rerecord a lien, and there is no change in the
registered owner, all of the following are required:

1.  the outstanding Utah certificate of title showing a
release of all prior liens;

2.  an application for title, properly signed and notarized;
3.  the title fee.
C.  In order to issue a new certificate of title showing the

assignee as the lienholder, an applicant shall submit all of the
following:

1.  the outstanding Utah certificate of title with the lien
recorded;

2.  an application for title showing the registered owner and
the new lienholder;

3.  the title fee.
D.  In lieu of the required owner's signature under

Subsection C.2., the application may be stamped "Assignment
of Lien Pursuant to Section 41-1a-607."

R873-22M-17.  Standards for State Impound Lots Pursuant
to Utah Code Ann. Section 41-1a-1101.

A.  An impound yard may be used by the Motor Vehicle
Division and peace officers only if all of the following
requirements are satisfied:

1.  The yard must be identified by a conspicuously placed,
well-maintained sign that:

a)  is at least 24 square feet in size;
b)  includes the business name, address, phone number, and

hours of business; and
c)  displays the impound yard identification number issued

by the Motor Vehicle Division in characters at least four inches
high.

2.  The yard shall maintain a hard-surfaced storage area of
concrete, black top, gravel, road base, or other similar material.

3.  The yard must have adequate lighting.
4.  A six-foot chain link or other similar fence that is

topped with three strands of barbed wire or razor security wire
must surround the yard.

5.  Spacing between vehicles must be adequate to allow
opening of vehicle doors without interfering with other vehicles
or objects.

6.  An office shall be located on the premises of the yard.
a)  The yard office shall be staffed and open for public

business during normal business hours, Monday through Friday,
except for designated state and federal holidays.

b)  If the yard maintains multiple storage areas,
authorization may be requested from the Motor Vehicle
Division to maintain a central office facility in a location not to
exceed a 10 mile radius from any of its storage areas.

c)  If a central office is approved under Subsection 6.b)
above, the signs of all storage areas must provide the location of
the office.

7.  The yard shall provide compressed air and battery
boosting capabilities at no additional cost.

B. Persons who can demonstrate an ownership interest in
a car held at a state impound yard are allowed to enter the
vehicle during normal business hours and remove personal
property not attached to the vehicle upon signing a receipt for
the property with the yard.

1.  An individual has ownership interest in the vehicle if
he:

a)  is listed as a registered owner or lessee of the vehicle;
or

b)  has possession of the vehicle title.
2.  An individual must show picture identification as

evidence of his ownership interest.
3.  The storage yard shall maintain a log of individuals who

have been given access to vehicles for the purpose of removing
personal property.

C.  Impound yards holding five or less vehicles in a month
may be required to tow those vehicles to another yard for the
purpose of centralizing sales of vehicles or, at the discretion of
the Motor Vehicle Division, be required to hold the vehicles
until additional impounded vehicles may be included.

D.  Operators of impound yards shall remove license plates
from impounded vehicles prior to the time of sale and turn them
over to the Tax Commission at the time the vehicles are sold.

E.  The Motor Vehicle Division has the authority to review
the qualifications of state impound yards to assure compliance
with the requirements set forth in this rule.  Any yard not in
compliance shall be notified in writing and given 30 days from
that notice to rectify any noncompliance.  If no action or
insufficient action is taken by the impound yard, the Motor
Vehicle Division may order it to be suspended as a state
impound yard.  Any yard contesting suspension, or any yard
directly and adversely affected by the Motor Vehicle Division's
refusal to designate it a state impound yard, has the right to
appeal that suspension to the Tax Commission.

R873-22M-20.  Aircraft Registration Pursuant to Utah Code
Ann. Sections 72-10-102, 72-10-109 through 72-10-112.

A.  "Aircraft" is as defined in Section 72-10-102.
1.  Aircraft includes fixed wing airplanes, balloons,

airships, and any other contrivance subject to the registration
requirements of the Federal Aviation Administration (FAA).

2.  Aircraft does not include ultralight vehicles or hang
gliders.

B.  For purposes of this rule, all aircraft that meet
requirements for registration by the FAA are subject to annual
registration in this state.  FAA registration documents must be
made available for review at the time application for state
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registration is made.
C.  The registration period is from January 1 through

December 31.  Newly purchased aircraft and aircraft moved to
Utah from another state shall be registered immediately.  A
grace period to January 31 is allowed for renewal registrations.

D.  A registration fee shall be collected at the time of
registration.  This fee shall be paid every time the registration
changes and every time the registration is renewed.

E.  If an aircraft is purchased or moved to Utah during the
year and newly registered in Utah, the registration fee shall be
prorated based on the number of months remaining in the
registration period.

1.  For Purposes of determining the number of months
remaining in the registration period, the month during which the
aircraft is originally registered shall be considered a full month.

2.  For example, if an aircraft is newly registered in Utah on
July 31, 50 percent of the registration fee shall be paid at the
time of original registration.

F.  Aircraft assessed as part of an airline by the Tax
Commission are exempt from the registration requirements of
Section 72-10-109. Aircraft centrally assessed by the Tax
Commission and not part of an airline remain subject to taxation
as property and are subject to the registration requirements of
Section 72-10-109.

G.  Aircraft not legally registered are subject to seizure and
impound under the provisions of Section 72-10-112.

H.  The registration certificate shall be surrendered upon
the sale of an aircraft or at the time of registration renewal.  A
duplicate certificate may be obtained for a fee.

I.  The Utah decal shall be displayed on the registered
aircraft in accordance with instructions given with the decal.
Decals must be applied and maintained in a manner that permits
identification of the calendar-year expiration date and the
registration number.  In the event of loss or damage, a decal
replacement shall be obtained for a fee.

R873-22M-22.  Salvage Certificate and Branded Title
Pursuant to Utah Code Ann. Sections 41-1a-522, 41-1a-1001,
41-1a-1004, and 41-1a-1009 through 41-1a-1011.

A.  If a vehicle with an out-of-state branded title is
roadworthy, a comparably branded Utah certificate of title may
be issued upon proper application and payment of applicable
fees.

B.  The Utah registration of a vehicle qualifying for any of
the following designations expires effective with that
qualification or declaration and the title to that vehicle is
restricted from that time:

1.  salvage vehicle,
2.  dismantled vehicle,
3.  any vehicle for which a dismantling permit has been

issued in accordance with Section 41-1a-1010;
4.  any vehicle for which a certificate of abandoned and

inoperable vehicle has been issued in accordance with Section
41-1a-1009; and

5.  manufacturer buyback nonconforming vehicle.
C.  For purposes of Section 41-1a-1001, the cost to repair

or restore a vehicle for safe operation is the total cost shown on
a certified and notarized repair order or estimate from an
authorized representative of an insurance adjusting firm, or a
bonded Utah automobile dealer or body shop.  The repair order
or estimate must be current at the time of application and must
show all costs, including a detailed list of all parts, materials,
and labor, required to repair the vehicle.

R873-22M-23.  Registration Information Update for Vintage
Vehicle Special Group License Plates Pursuant to Utah Code
Ann. Section 41-1a-1209.

A.  The registration information update for vintage vehicle
plates required by Section 41-1a-1209 shall be due on July 1,

1995, and every five years thereafter.

R873-22M-24.  Salvage Vehicle Definitions Pursuant to Utah
Code Ann. Sections 41-1a-1001 and 41-1a-1002.

A.  "Cosmetic repairs" means repairs that are not necessary
to promote the structural soundness or safety of the vehicle or
to prevent accelerated wear or deterioration.

1.  Cosmetic repairs include:
a)  cracks or chips in windows if the vehicle will pass a

safety inspection;
b)  paint chips or scratches that do not extend below the

rust preventive primer coating;
c)  decals or decorative paint;
d)  decorative molding and trim made from plastic, light

metal, or other similar material;
e)  hood ornaments;
f)  wheel covers;
g)  final coats of paint applied over any rust preventive

primer, primer surfacer, or primer sealer;
h)  vinyl roof covers or imitation convertible tops;
i)  rubber inserts in bumpers or bumper guards; and
j)  minor damage to seats, dashboard, door panels, carpet,

headliner, or other interior components if the damage does not
affect the comfort of the driver or passengers, or the safe
operation of the vehicle.

2.  Cosmetic repairs do not include:
a)  primer coats or sealer necessary to prevent deterioration

of any structural body component, such as fenders, doors, hood,
or roof;

b)  repair or replacement of any sheet metal;
c)  repair or replacement of exterior or interior body panels;
d)  repair or replacement of mounting or attachment

brackets and all other components and attaching hardware
associated with the body of the vehicle; and

e)  cracks or chips in windows if the vehicle will not pass
a safety inspection.

3.  The determination of whether a specific repair is
cosmetic shall be made by the Administrator of the Motor
Vehicle Enforcement Division.

B.  "Collision estimating guide recognized by the Motor
Vehicle Enforcement Division" means the current edition of the:

1.  Mitchell Collision Estimating Guide;
2.  Motor Estimating Guide;
3.  Delmar Auto Series Complete Automotive Estimating;
4.  CCC Autobody Systems EZEst Software;
5.  ADP Collision Estimating Services; or
6.  an equivalent estimating guide recognized by the

industry.
C.  For purposes of Section 41-1a-1002, the determination

of whether a vehicle is seven years old or older is made by
subtracting the model year of the vehicle from the current
calendar year.

R873-22M-25.  Written Notification of a Salvage Certificate
or Branded Title Pursuant to Utah Code Ann. Section 41-1a-
1004.

A.  The Motor Vehicle Division shall brand a vehicle's title
if, at the time of initial registration or transfer of ownership,
evidence exists that the vehicle is a salvage vehicle.

B.  Written notification that a vehicle has been issued a
salvage certificate or branded title shall be made to a
prospective purchaser on a form approved by the Administrator
of the Motor Vehicle Enforcement Division.

C.  The form must clearly and conspicuously disclose that
the vehicle has been issued a salvage certificate or branded title.

D.  The form must be presented to and signed by the
prospective purchaser and the prospective lienholder, if any,
prior to the sale of the vehicle.

E.  If the seller of the vehicle is a dealer, the form must be
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prominently displayed in the lower passenger-side corner of the
windshield for the period of time the vehicle is on display for
sale.

F.  The original disclosure form shall be given to the
purchaser and a copy shall be given to the new lienholder, if
any.  A copy shall be kept on file by the seller for a period of
three years from the date of sale if the seller is a dealer.

R873-22M-26.  Interim Inspections and Repair Standards
Pursuant to Utah Code Ann. Section 41-1a-1002.

A.  Each certified vehicle inspector shall independently
determine:

1.  if one or more interim inspections are required; and
2.  when any required interim inspection shall be made.
B.  A vehicle that is repaired beyond the point of a required

interim inspection prior to that interim inspection may not
receive an unbranded title.

C.  A vehicle is repaired in accordance with Motor Vehicle
Enforcement Division standards if it meets or exceeds the
standards established by the Inter-Industry Conference on Auto
Collision Repair ("I-CAR").

1.  Repairs must be performed in licensed body shops.
2.  All repairs must be certified by an individual who:
a)  owns or is employed by that body shop;
b)  has repaired the vehicle or supervised any repairs he did

not make;
c)  is certified with I-CAR for structural repair and has

either five years experience in repairing structural collision
damage in a licensed body shop, or three years experience in
repairing structural collision damage in a licensed body shop
and an associate degree in the structural repair of an automobile
from an accredited institution; and

d)  completes ten hours of division approved continuing
training in repair of structural collision damage every three
years.

D.  Individuals certifying repairs under Subsection (C)
must be certified with I-CAR by January 1, 1994.

E.  A person who repairs or replaces major damage
identified by a certified vehicle inspector shall keep records of
the repairs made, and the time required to make those repairs,
for a period of three years from the date of repair.

R873-22M-27.  Issuance of Special Group License Plates
Pursuant to Utah Code Ann. Sections 41-1a-418, 41-1a-419,
41-1a-420, and 41-1a-421.

(1)  Except as otherwise provided, a special group license
plate shall consist of a symbol affixed to the left-hand side of the
plate, followed by five characters.  The first four characters shall
be numbers and the fifth shall be a letter.

(2) (a)  Legislature special group license plates shall carry
the letter combination SEN or REP with the number of the
district from which the legislator was elected or appointed.

(b) A state legislator may register a maximum of two
vehicles with Legislature special group license plates.

(c)  Upon leaving office, a legislator may not display the
Legislature special group license plates on any motor vehicle.
Legislators not reelected to office may not display the
Legislature special group license plates after December 31 of the
election year.

(3) (a)  United States Congress special group license plates
shall carry, in the case of representatives, the letter combination
HR, followed by the number of the district from which the
representative was elected or appointed, or, in the case of
senators, USS 1 or USS 2, signifying the senior and junior
senators.

(b)  Upon leaving office, a member of Congress may not
display United States Congress special group license plates on
any motor vehicle.  A member of Congress not reelected to
office may not display United States Congress special group

license plates after December 31 of the election year.
(4)  Survivor of the Japanese attack on Pearl Harbor special

group license plates may be issued to qualified U.S. military
veterans who:

(a) provide a copy of their discharge papers, notice of
separation, or other government issued document acceptable to
the division verifying dates and locations of active service; or

(b)  present evidence of membership in the Pearl Harbor
Survivors Association.

(5)  Former prisoner of war special group license plates
shall be issued to qualified U.S. military veterans who provide
a copy of their discharge papers, notice of separation, or other
government issued document acceptable to the division
indicating that the veteran was classified as a prisoner of war.

(6)  Recipient of a purple heart special group license plates
shall be issued to qualified U.S. military veterans who:

(a)  provide a copy of their discharge papers, notice of
separation, or other government issued document acceptable to
the division indicating the veteran was awarded the purple heart;
or

(b)  present evidence of current membership in the Military
Order of the Purple Heart.

(7)  An applicant for a National Guard special group
license plate must present a current military identification card
that shows active membership in the Utah National Guard.

(8)  The issuance, renewal, surrender, and design of
disability special group license plates and windshield placards
shall be subject to the provisions of the federal Uniform System
for Parking for Persons with Disabilities, 23 C.F.R. Ch. 11,
Subch. B, Pt. 1235.2 (1991), which is adopted and incorporated
by reference.

(9) (a)  An applicant for a licensed amateur radio operator
special group license plate shall present a current Federal
Communication Commission (FCC) license.

(b)  The license plate number for a licensed amateur radio
operator special group license plate shall be the same
combination of alpha and numeric characters that comprise the
FCC assigned radio call letters of the licensed operator.

(c)  Only one set of licensed amateur radio operator special
group license plates may be issued per FCC license.

(10)  A farm truck special group license plate may be
issued for a vehicle that is qualified to register as a farm truck
under Section 41-1a-1206.

(11) (a)  To qualify for a firefighter special group license
plate, an applicant must present one of the following:

(i) evidence indicating the applicant has a current
membership in the Utah Firefighters' Association;

(ii) an official identification card issued by the firefighting
entity identifying the applicant as an employee or volunteer of
that firefighting entity;

(iii)  a letter on letterhead of the firefighting entity, or the
municipality or county in which the firefighting entity is
located, identifying the applicant as an employee or volunteer of
that firefighting entity; or

(iv) a letter on letterhead from a firefighting entity, or the
municipality or county in which the firefighting entity is
located, identifying the applicant as a retired firefighter, whether
employed or volunteer, of that firefighting entity.

(b)  The division shall revoke a firefighter special group
license plate issued under Section 41-1a-418 upon receipt of
written notification from the head of a firefighting entity
indicating:

(i)  the name of the individual whose license plate is
revoked;

(ii)  the license plate number that is revoked;
(iii)  the reason the license plate is revoked; and
(iv)  that the firefighting entity has notified the individual

described in Subsection (11)(b)(i) that the license plate will be
revoked.
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(12)  An individual who no longer qualifies for the
particular special group license plate may not display that
special group license plate on any motor vehicle and must
reregister the vehicle and obtain new license plates.

R873-22M-28.  Option to Exchange Horseless Carriage
License Plates Issued Prior to July 1, 1992, Pursuant to Utah
Code Ann. Section 41-1a-419.

The registered owner of a vehicle that is forty years old or
older and for which a horseless carriage license plate was issued
prior to July 1, 1992, may exchange that plate at no charge for
a vintage vehicle special group license plate issued after July 1,
1992.

R873-22M-29.  Removable Windshield Placards Pursuant to
Utah Code Ann. Section 41-1a-420.

(1)  A removable windshield placard is a two-sided placard,
renewable on an annual basis, which includes on each side:

(a)  the International Symbol of Access, the wheelchair
symbol adopted by Rehabilitation International in 1969, which
is at least three inches in height, is centered on the placard, and
is white on a blue background;

(b)  an identification number;
(c)  a date of expiration which is one year from the later of

the initial issuance of the placard or the most recent renewal of
the placard; and

(d)  a facsimile of the Great Seal of the State of Utah.
(2)  Upon application, a removable windshield placard

shall be issued to a person with a disability which limits or
impairs ability to walk or for a vehicle that is used by an
organization primarily to transport persons with disabilities that
limit or impair their ability to walk.

(a)  The definition of the phrase "persons with disabilities
which limit or impair the ability to walk" shall be identical to the
definition of that phrase in Uniform System for Handicapped
Parking, 58 Fed. Reg. 10328, 10329 (1991).

(b)  An applicant for a removable windshield placard shall
present a licensed physician's certification upon initial
application, stating that the applicant has a permanent disability
which limits or impairs ability to walk, or sign an affidavit
attesting that the vehicle is used by an organization primarily for
the transportation of persons with disabilities that limit or impair
their ability to walk.

(c)  A physician's certification is not required for renewal
of a removable windshield placard.

(d)  The Tax Commission may, on a case by case basis,
issue a removable windshield placard to persons with disabilities
other than disabilities which limit or impair the ability to walk.

(e)  The original and one additional removable windshield
placard shall be issued free of charge.  Replacement placards,
for placards that are lost or destroyed, shall be issued for a fee.

(3)  A temporary removable windshield placard is a two-
sided placard, issued on a temporary basis, which includes on
each side:

(a)  the International Symbol of Access, the wheelchair
symbol adopted by Rehabilitation International in 1969, which
is at least three inches in height, is centered on the placard, and
is white on a red background;

(b)  an identification number;
(c)  a date of expiration not to exceed six months from the

date of issuance; and
(d)  a facsimile of the Great Seal of the State of Utah.
(4)  Upon application, a temporary removable windshield

placard shall be issued.
(a)  The application must be accompanied by the

certification of a licensed physician that the applicant meets the
definition of a person with a disability which limits or impairs
ability to walk.  The certification shall include the period of time
that the physician determines the applicant will have the

disability, not to exceed six months.
(b)  Applications for renewal of a temporary removable

windshield placard shall be supported by a licensed physician's
certification of the applicant's disability dated within the
previous three months.

(c)  The Tax Commission may, on a case by case basis,
issue a temporary removable windshield placard to persons with
disabilities other than disabilities which limit or impair the
ability to walk.

(d)  The original and one additional temporary removable
windshield placard shall be issued free of charge.  Replacement
placards, for placards that are lost or destroyed, shall be issued
for a fee.

(5)  Any placard, whether permanent or temporary, shall be
hung from the rearview mirror so that it may be viewed from the
front and rear of any vehicle utilizing a parking space reserved
for persons with disabilities.  If there is no rearview mirror, the
placard shall be clearly displayed on the dashboard of the
vehicle.  The placard shall not be displayed when the vehicle is
moving.

R873-22M-30.  Standards for Issuance of Original Issue
License Plates Pursuant to Utah Code Ann. Section 41-1a-
416.

A.  "Series" means the general alpha-numeric sequence
from which plate numbers are assigned.

B.  An original issue license plate is unique and does not
conflict with existing plate series in the state if the particular
plate number is not currently registered or displayed on the
motor vehicle master file record.

R873-22M-31.  Determination of Special Interest Vehicle
Pursuant to Utah Code Ann. Section 41-1a-102.

A.  The division shall maintain a list of all vehicles
currently eligible for classification as special interest vehicles.

1.  A request for the classification of a vehicle as a special
interest vehicle shall be approved if the vehicle is on the list.

2.  If a vehicle not on the list qualifies for classification as
a special interest vehicle pursuant to Section 41-1a-102, the
division director shall add that vehicle to the list.

R873-22M-32.  Rescinding Dismantling Permit Pursuant to
Utah Code Ann. Section 41-1a-1010.

A.  For purposes of Section 41-1a-1010, a Utah certificate
of title does not include a salvage certificate, an Affidavit of
Facts, or Tax Commission form TC-839, Certificate of Sale.

B.  An applicant with a vehicle eligible for retitling under
Section 41-1a-1010 shall receive a title consistent with the title
of the vehicle at the time of application for a permit to
dismantle.

R873-22M-33.  Private Institution of Higher Education
Pursuant to Utah Code Ann. Section 41-1a-422.

(1)  "Private institution of higher education" means a
private institution that is accredited pursuant to Section 41-1a-
422 and that issues a standard collegiate degree.

(2)  "Standard collegiate degree" means an associate,
bachelor's, master's, or doctorate degree.

R873-22M-34.  Rule for Denial of Personalized Plate
Requests Pursuant to Utah Code Ann. Sections 41-1a-104
and 41-1a-411.

(1)  The personalized plate is a non-public forum. Nothing
in the issuance of a personalized plate creates a designated or
limited public forum. The presence of a personalized plate on a
vehicle does not make the plate a traditional public forum.

(2)  Pursuant to Section 41-1a-411(2), the division may not
issue personalized license plates in the following formats:

(a)  Combination of letters, words, or numbers with any
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connotation that is vulgar, derogatory, profane, or obscene.
(b)  Combinations of letters, words, or numbers that

connote breasts, genitalia, pubic area, buttocks, or relate to
sexual and eliminatory functions. Additionally, "69" formats are
prohibited unless used in a combination with the vehicle make,
model, style, type, or commonly used or readily understood
abbreviations of those terms, for example, "69 CHEV."

(c)  Combinations of letters, words, or numbers that
connote the substance, paraphernalia, sale, user, purveyor of, or
physiological state produced by any narcotic, intoxicant, or
illicit drug.

(d)  Combinations of letters, words, or numbers that
express contempt, ridicule, or superiority of a race, religion,
deity, ethnic heritage, gender, or political affiliation.

(e)(i)  Combinations of letters, words, or numbers that
express affiliations or actions that may be construed to suggest
endangerment to the public welfare.

(ii)  Examples of letters, words, or numbers described in
Subsection (2)(e)(i) include words, signs, or symbols that
represent:

(A)  illegal activity;
(B)  organized crime associations; or
(C)  gang or gang terminology.
(iii)  The division shall consult with local, state, and

national law enforcement agencies to establish criteria to
determine whether a combination of letters, words, or numbers
express affiliations or actions that may be construed to suggest
endangerment to the public welfare.

(3)  If the division denies a requested combination, the
applicant may request a review of the denial, in writing, within
15 days from the date of notification. The request must be
directed to the Director of the Motor Vehicle Division and
should include a detailed statement of the reasons why the
applicant believes the requested license plates are not offensive
or misleading.

(4)  The director shall review the format for connotations
that may reasonably be detected through linguistic, numerical,
or phonetic modes of communication. The review may include:

(a)  translation from foreign languages;
(b)  an upside down or reverse reading of the requested

format; and
(c)  the use of references such as dictionaries or glossaries

of slang, foreign language, or drug terms.
(5)  The director shall consider the applicant's declared

definition of the format, if provided.
(6)  If the requested format is rejected by the director, the

division shall notify the applicant in writing of the right to
appeal the decision through the appeals process outlined in Tax
Commission rule R861-1A-22.

(7)  If, after issuance of a personalized license plate, the
commission becomes aware through written complaint that the
format may be prohibited under Subsection R873-22M-34(1),
the division shall again review the format.

(8)  If the division determines pursuant to Subsection
R873-22M-34(2) that the issued format is prohibited, the holder
of the plates shall be notified in writing and directed to
surrender the plates. This determination is subject to the review
and appeal procedures outlined in Subsections (3) through (7).

(9)  A holder required to surrender license plates shall be
issued a refund for the amount of the personalized license plate
application fee and for the prorated amount of the personalized
license plate annual renewal fee, or shall be allowed to apply for
replacement personalized license plates at no additional cost.

(10)  If the holder of plates found to be prohibited fails to
voluntarily surrender the plates within 30 days after the mailing
of the notice of the division's final decision that the format is
prohibited, the division shall cancel the personalized license
plates and suspend the vehicle registration.

R873-22M-35.  Reissuance of Personalized License Plates
Pursuant to Utah Code Ann. Sections 41-1a-413 and 41-1a-
1211.

A.  If a person who has been issued personalized license
plates fails to renew the personalized license plates within six
months of the plates' expiration, the license plates shall be
deemed to be surrendered to the division and the division may
reissue the personalized license plates to a new requestor.

R873-22M-36.  Access to Protected Motor Vehicle Records
Pursuant to Utah Code Ann. Section 41-1a-116.

A.  "Advisory notice" means:
1.  notices from vehicle manufacturers, the manufacturers'

authorized representative, or government entities regarding
information that is pertinent to the safety of vehicle owners or
occupants; and

2.  statutory notices required by Sections 38-2-4 and 72-9-
603 or by other state or federal law directing a party to mail a
notice to a vehicle owner at the owner's last known address as
shown on Motor Vehicle Division records.

B.  Telephone accounts.
1.  Public records may be released by phone to any person

who has established a telephone account pursuant to Section 41-
1a-116 (7).

2.  A person who is authorized to access protected records
must submit a written request in person, by mail, or by facsimile
to the Motor Vehicle Division.  Protected records may be
released by phone to a person who has established a telephone
account only under the following conditions:

a)  The applicant for a telephone account must complete an
application form prescribed by the Commission annually.

b)  Protected records may be released by phone to private
investigators, tow truck operators or vehicle mechanics who are
licensed to conduct business in that capacity by the appropriate
state or local authority.

c)  Towers and mechanics are entitled to access protected
records only for the purpose of making statutory notification of
the owner at the last known address according to motor vehicle
records.  Prior to release of the information, the tower or
mechanic must deliver or fax to the Motor Vehicle Division a
copy of the work order or other evidence of a possessory lien on
the vehicle.  The lien claim must arise under a statute that
requires notification of the vehicle owner at the owner's last
known address according to state motor vehicle records.

C.  An authorized agent of an individual allowed access to
protected records under Section 41-1a-116 must evidence a
signed statement indicating that he is acting as an authorized
representative and the extent of that representative authority.

D.  Utah law governs only the release of Utah motor
vehicle records.  The Motor Vehicle Division shall not release
out-of-state motor vehicle registration information.

R873-22M-37.  Standard Issue License Plates Pursuant to
Utah Code Ann. Sections 41-1a-402 and 41-1a-1211.

A.  In the absence of a designation of one of the standard
issue license plates at the time of the license plate transaction,
the license plate provided shall be the statehood centennial
license plate.

B.  Any exchange of one type of standard issue license
plate for the other type of standard issue license plate shall be
subject to the plate replacement fee provided in Section 41-1a-
1211.

R873-22M-40.  Age of Vehicle for Purposes of Safety
Inspection Pursuant to Utah Code Ann. Section 53-8-205.

A.  The age of a vehicle, for purposes of determining the
frequency of the safety inspection required under Section 53-8-
205, shall be determined by subtracting the vehicle model year
from the current calendar year.
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R884.  Tax Commission, Property Tax.
R884-24P.  Property Tax.
R884-24P-5.  Abatement or Deferral of Property Taxes of
Indigent Persons Pursuant to Utah Code Ann. Sections 59-2-
1107 through 59-2-1109 and 59-2-1202(5).

A.  "Household income" includes net rents, interest,
retirement income, welfare, social security, and all other sources
of cash income.

B.  Absence from the residence due to vacation,
confinement to hospital, or other similar temporary situation
shall not be deducted from the ten-month residency requirement
of Section 59-2-1109(3)(a)(ii).

C.  Written notification shall be given to any applicant
whose application for abatement or deferral is denied.

R884-24P-7.  Assessment of Mining Properties Pursuant to
Utah Code Ann. Section 59-2-201.

A.  Definitions.
1.  "Allowable costs" means those costs reasonably and

necessarily incurred to own and operate a productive mining
property and bring the minerals or finished product to the
customary or implied point of sale.

a)  Allowable costs include: salaries and wages, payroll
taxes, employee benefits, workers compensation insurance, parts
and supplies, maintenance and repairs, equipment rental, tools,
power, fuels, utilities, water, freight, engineering, drilling,
sampling and assaying, accounting and legal, management,
insurance, taxes (including severance, property, sales/use, and
federal and state income taxes), exempt royalties, waste
disposal, actual or accrued environmental cleanup, reclamation
and remediation, changes in working capital (other than those
caused by increases or decreases in product inventory or other
nontaxable items), and other miscellaneous costs.

b)  For purposes of the discounted cash flow method,
allowable costs shall include expected future capital
expenditures in addition to those items outlined in A.1.a).

c)  For purposes of the capitalized net revenue method,
allowable costs shall include straight- line depreciation of
capital expenditures in addition to those items outlined in
A.1.a).

d)  Allowable costs does not include interest, depletion,
depreciation other than allowed in A.1.c), amortization,
corporate overhead other than allowed in A.1.a), or any
expenses not related to the ownership or operation of the mining
property being valued.

e)  To determine applicable federal and state income taxes,
straight line depreciation, cost depletion, and amortization shall
be used.

2.  "Asset value" means the value arrived at using generally
accepted cost approaches to value.

3.  "Capital expenditure" means the cost of acquiring
property, plant, and equipment used in the productive mining
property operation and includes:

a)  purchase price of an asset and its components;
b)  transportation costs;
c)  installation charges and construction costs; and
d)  sales tax.
4.  "Constant or real dollar basis" means cash flows or net

revenues used in the discounted cash flow or capitalized net
revenue methods, respectively, prepared on a basis where
inflation or deflation are adjusted back to the lien date.  For this
purpose, inflation or deflation shall be determined using the
gross domestic product deflator produced by the Congressional
Budget Office, or long-term inflation forecasts produced by
reputable analysts, other similar sources, or any combination
thereof.

5.  "Discount rate" means the rate that reflects the current
yield requirements of investors purchasing comparable
properties in the mining industry, taking into account the

industry's current and projected market, financial, and economic
conditions.

6. "Economic production" means the ability of the mining
property to profitably produce and sell product, even if that
ability is not being utilized.

7.  "Exempt royalties" means royalties paid to this state or
its political subdivisions, an agency of the federal government,
or an Indian tribe.

8.  "Expected annual production" means the economic
production from a mine for each future year as estimated by an
analysis of the life-of-mine mining plan for the property.

9.  "Fair market value" is as defined in Section 59-2-102.
10.  "Federal and state income taxes" mean regular taxes

based on income computed using the marginal federal and state
income tax rates for each applicable year.

11.  "Implied point of sale" means the point where the
minerals or finished product change hands in the normal course
of business.

12.  "Net cash flow" for the discounted cash flow method
means, for each future year, the expected product price
multiplied by the expected annual production that is anticipated
to be sold or self-consumed, plus related revenue cash flows,
minus allowable costs.

13.  "Net revenue" for the capitalized net revenue method
means, for any of the immediately preceding five years, the
actual receipts from the sale of minerals (or if self - consumed,
the value of the self-consumed minerals), plus actual related
revenue cash flows, minus allowable costs.

14.  "Non-operating mining property" means a mine that
has not produced in the previous calendar year and is not
currently capable of economic production, or land held under a
mineral lease not reasonably necessary in the actual mining and
extraction process in the current mine plan.

15.  "Productive mining property" means the property of a
mine that is either actively producing or currently capable of
having economic production.  Productive mining property
includes all taxable interests in real property, improvements and
tangible personal property upon or appurtenant to a mine that
are used for that mine in exploration, development, engineering,
mining, crushing or concentrating, processing, smelting,
refining, reducing, leaching, roasting, other processes used in
the separation or extraction of the product from the ore or
minerals and the processing thereof, loading for shipment,
marketing and sales, environmental clean-up, reclamation and
remediation, general and administrative operations, or
transporting the finished product or minerals to the customary
point of sale or to the implied point of sale in the case of self-
consumed minerals.

16.  "Product price" for each mineral means the price that
is most representative of the price expected to be received for
the mineral in future periods.

a)  Product price is determined using one or more of the
following approaches:

(1)  an analysis of average actual sales prices per unit of
production for the minerals sold by the taxpayer for up to five
years preceding the lien date; or,

(2)  an analysis of the average posted prices for the
minerals, if valid posted prices exist, for up to five calendar
years preceding the lien date; or,

(3)  the average annual forecast prices for each of up to five
years succeeding the lien date for the minerals sold by the
taxpayer and one average forecast price for all years thereafter
for those same minerals, obtained from reputable forecasters,
mutually agreed upon between the Property Tax Division and
the taxpayer.

b)  If self-consumed, the product price will be determined
by one of the following two methods:

(1)  Representative unit sales price of like minerals.  The
representative unit sales price is determined from:
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(a)  actual sales of like mineral by the taxpayer;
(b)  actual sales of like mineral by other taxpayers; or
(c)  posted prices of like mineral; or
(2)  If a representative unit sales price of like minerals is

unavailable, an imputed product price for the self-consumed
minerals may be developed by dividing the total allowable costs
by one minus the taxpayer's discount rate to adjust to a cost that
includes profit, and dividing the resulting figure by the number
of units mined.

17.  "Related revenue cash flows" mean non-product
related cash flows related to the ownership or operation of the
mining property being valued.  Examples of related revenue
cash flows include royalties and proceeds from the sale of
mining equipment.

18.  "Self consumed minerals" means the minerals
produced from the mining property that the mining entity
consumes or utilizes for the manufacture or construction of
other goods and services.

19.  "Straight line depreciation" means depreciation
computed using the straight line method applicable in
calculating the regular federal tax.  For this purpose, the
applicable recovery period shall be seven years for depreciable
tangible personal mining property and depreciable tangible
personal property appurtenant to a mine, and 39 years for
depreciable real mining property and depreciable real property
appurtenant to a mine.

B.  Valuation.
1.  The discounted cash flow method is the preferred

method of valuing productive mining properties.  Under this
method the taxable value of the mine shall be determined by:

a) discounting the future net cash flows for the remaining
life of the mine to their present value as of the lien date; and

b) subtracting from that present value the fair market value,
as of the lien date, of licensed vehicles and nontaxable items.

2. The mining company shall provide to the Property Tax
Division an estimate of future cash flows for the remaining life
of the mine.  These future cash flows shall be prepared on a
constant or real dollar basis and shall be based on factors
including the life-of-mine mining plan for proven and probable
reserves, existing plant in place, capital projects underway,
capital projects approved by the mining company board of
directors, and capital necessary for sustaining operations.  All
factors included in the future cash flows, or which should be
included in the future cash flows, shall be subject to verification
and review for reasonableness by the Property Tax Division.

3.  If the taxpayer does not furnish the information
necessary to determine a value using the discounted cash flow
method, the Property Tax Division may use the capitalized net
revenue method.  This method is outlined as follows:

a)  Determine annual net revenue, both net losses and net
gains, from the productive mining property for each of the
immediate past five years, or years in operation, if less than five
years.  Each year's net revenue shall be adjusted to a constant or
real dollar basis.

b)  Determine the average annual net revenue by summing
the values obtained in B.3.a) and dividing by the number of
operative years, five or less.

c)  Divide the average annual net revenue by the discount
rate to determine the fair market value of the entire productive
mining property.

d)  Subtract from the fair market value of the entire
productive mining property the fair market value, as of the lien
date, of licensed vehicles and nontaxable items, to determine the
taxable value of the productive mining property.

4.  The discount rate shall be determined by the Property
Tax Division.

a)  The discount rate shall be determined using the
weighted average cost of capital method, a survey of reputable
mining industry analysts, any other accepted methodology, or

any combination thereof.
b)  If using the weighted average cost of capital method,

the Property Tax Division shall include an after-tax cost of debt
and of equity.  The cost of debt will consider market yields.  The
cost of equity shall be determined by the capital asset pricing
model, arbitrage pricing model, risk premium model, discounted
cash flow model, a survey of reputable mining industry analysts,
any other accepted methodology, or a combination thereof.

5.  Where the discount rate is derived through the use of
publicly available information of other companies, the Property
Tax Division shall select companies that are comparable to the
productive mining property.  In making this selection and in
determining the discount rate, the Property Tax Division shall
consider criteria that includes size, profitability, risk,
diversification, or growth opportunities.

6.  A non-operating mine will be valued at fair market
value consistent with other taxable property.

7.  If, in the opinion of the Property Tax Division, these
methods are not reasonable to determine the fair market value,
the Property Tax Division may use other valuation methods to
estimate the fair market value of a mining property.

8.  The fair market value of a productive mining property
may not be less than the fair market value of the land,
improvements, and tangible personal property upon or
appurtenant to the mining property.  The mine value shall
include all equipment, improvements and real estate upon or
appurtenant to the mine.  All other tangible property not
appurtenant to the mining property will be separately valued at
fair market value.

9.  Where the fair market value of assets upon or
appurtenant to the mining property is determined under the cost
method, the Property Tax Division shall use the replacement
cost new less depreciation approach.  This approach shall
consider the cost to acquire or build an asset with like utility at
current prices using modern design and materials, adjusted for
loss in value due to physical deterioration or obsolescence for
technical, functional and economic factors.

C.  When the fair market value of a productive mining
property in more than one tax area exceeds the asset value, the
fair market value will be divided into two components and
apportioned as follows:

1.  Asset value that includes machinery and equipment,
improvements, and land surface values will be apportioned to
the tax areas where the assets are located.

2.  The fair market value less the asset value will give an
income increment of value.  The income increment will be
apportioned as follows:

a)  Divide the asset value by the fair market value to
determine a quotient.  Multiply the quotient by the income
increment of value.  This value will be apportioned to each tax
area based on the percentage of the total asset value in that tax
area.

b)  The remainder of the income increment will be
apportioned to the tax areas based on the percentage of the
known mineral reserves according to the mine plan.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1998.

R884-24P-8.  Security for Property Tax on Uranium and
Vanadium Mines Pursuant to Utah Code Ann. Section 59-2-
211.

A.  The security deposit allowed by Section 59-2-211 shall
be requested from the mine owners or operators by giving notice
in the manner required by Section 59-2-211.  A list of mine
owners and operators who have made lump sum security
deposits with the Tax Commission will be furnished annually by
the Tax Commission to any person, mill, buying station, or
other legal entity receiving uranium or vanadium ore mined,
produced, or received from within Utah.



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 217

B.  At the option of the mine owner or operator, within 30
days after receiving proper notice from the Tax Commission, or
if the mine owner or operator has not complied with the request
within the 30 day period, the Tax Commission may implement
the following procedure:

1.  Any person, mill, buying station, or other legal entity
receiving uranium or vanadium ore mined, produced, or
received from within Utah shall withhold 4 percent, or any
higher amount set by the Tax Commission, of the gross proceeds
due to the mine operator or owner.

2.  All amounts withheld shall be remitted to the Tax
Commission by the last day of April, July, October, and January
for the immediately preceding calendar quarter, in the manner
set forth by the Tax Commission.

3.  Not later than the last day of February, owners or
operators of uranium and vanadium mines who have not made
lump sum security deposits with the Tax Commission shall be
provided with a statement from the Tax Commission showing all
security deposit amounts withheld from their gross proceeds
during the previous calendar year.

4.  The Tax Commission shall provide the county treasurers
with a list of all uranium and vanadium mine owners and
operators who have had security deposit amounts withheld.  The
county treasurers shall then advise the Tax Commission in
writing of the amount of taxes due from each mine owner or
operator on the Tax Commission's list.

5.  Once all county treasurers have responded, the Tax
Commission shall forward to each county treasurer the taxes
due, or the pro rata portion thereof, to the extent taxes have been
withheld and remitted to the Tax Commission.

a.  Any amount withheld in excess of the total taxes due to
all counties shall be refunded to the appropriate mine owner or
operator by the Tax Commission.

b.  If the amount withheld is not sufficient to pay the full
amount of taxes due, the county treasurers shall collect the
balance of taxes directly from the mine owner or operator.

R884-24P-10.  Taxation of Underground Rights in Land
That Contains Deposits of Oil or Gas Pursuant to Utah Code
Ann. Sections 59-2-201 and 59-2-210.

A.  Definitions.
1.  "Person" is as defined in Section 68-3-12.
2.  "Working interest owner" means the owner of an

interest in oil, gas, or other hydrocarbon substances burdened
with a share of the expenses of developing and operating the
property.

3.  "Unit operator" means a person who operates all
producing wells in a unit.

4.  "Independent operator" means a person operating an oil
or gas producing property not in a unit.

5.  One person can, at the same time, be a unit operator, a
working interest owner, and an independent operator and must
comply with all requirements of this rule based upon the
person's status in the respective situations.

6.  "Expected annual production" means the future
economic production of an oil and gas property as estimated by
the Property Tax Division using decline curve analysis.
Expected annual production does not include production used
on the same well, lease, or unit for the purpose of repressuring
or pressure maintenance.

7.  "Product price" means:
a)  Oil:  The weighted average posted price for the calendar

year preceding January 1, specific for the field in which the well
is operating as designated by the Division of Oil, Gas, and
Mining.  The weighted average posted price is determined by
weighing each individual posted price based on the number of
days it was posted during the year, adjusting for gravity,
transportation, escalation, or deescalation.

b)  Gas:

(1)  If sold under contract, the price shall be the stated
price as of January 1, adjusted for escalation and deescalation.

(2)  If sold on the spot market or to a direct end-user, the
price shall be the average price received for the 12-month period
immediately preceding January 1, adjusted for escalation and
deescalation.

8.  "Future net revenue" means annual revenues less costs
of the working interests and royalty interest.

9.  "Revenue" means expected annual gross revenue,
calculated by multiplying the product price by expected annual
production for the remaining economic life of the property.

10.  "Costs" means expected annual allowable costs applied
against revenue of cost-bearing interests:

a)  Examples of allowable costs include management
salaries; labor; payroll taxes and benefits; workers'
compensation insurance; general insurance; taxes (excluding
income and property taxes); supplies and tools; power;
maintenance and repairs; office; accounting; engineering;
treatment; legal fees; transportation; miscellaneous; capital
expenditures; and the imputed cost of self consumed product.

b)  Interest, depreciation, or any expense not directly
related to the unit will shall not be included as allowable costs.

11.  "Production asset" means any asset located at the well
site that is used to bring oil or gas products to a point of sale or
transfer of ownership.

B.  The discount rate shall be determined by the Property
Tax Division using methods such as the weighted cost of capital
method.

1.  The cost of debt shall consider market yields.  The cost
of equity shall be determined by the capital asset pricing model,
risk premium model, discounted cash flow model, a
combination thereof, or any other accepted methodology.

2.  The discount rate shall reflect the current yield
requirements of investors purchasing similar properties, taking
into consideration income, income taxes, risk, expenses,
inflation, and physical and locational characteristics.

3.  The discount rate shall contain the same elements as the
expected income stream.

C.  Assessment Procedures.
1.  Underground rights in lands containing deposits of oil

or gas and the related tangible property shall be assessed by the
Property Tax Division in the name of the unit operator, the
independent operator, or other person as the facts may warrant.

2.  The taxable value of underground oil and gas rights
shall be determined by discounting future net revenues to their
present value as of the lien date of the assessment year and then
subtracting the value of applicable exempt federal, state, and
Indian royalty interests.

3.  The reasonable taxable value of productive underground
oil and gas rights shall be determined by the methods described
in C.2. of this rule or such other valuation method that the Tax
Commission believes to be reasonably determinative of the
property's fair market value.

4.  The value of the production assets shall be considered
in the value of the oil and gas reserves as determined in C.2.
above.  Any other tangible property shall be separately valued
at fair market value by the Property Tax Division.

5.  The minimum value of the property shall be the value
of the production assets.

D.  Collection by Operator.
1.  The unit operator may request the Property Tax

Division to separately list the value of the working interest, and
the value of the royalty interest on the Assessment Record.
When such a request is made, the unit operator is responsible to
provide the Property Tax Division with the necessary
information needed to compile this list.  The unit operator may
make a reasonable estimate of the ad valorem tax liability for a
given period and may withhold funds from amounts due to
royalty.  Withheld funds shall be sufficient to ensure payment of
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the ad valorem tax on each fractional interest according to the
estimate made.

a)  If a unit operating agreement exists between the unit
operator and the fractional working interest owners, the unit
operator may withhold or collect the tax according to the terms
of that agreement.

b)  In any case, the unit operator and the fractional interest
owner may make agreements or arrangements for withholding
or otherwise collecting this tax.  This may be done whether or
not that practice is consistent with the preceding paragraphs so
long as all requirements of the law are met.  When a fractional
interest owner has had funds withheld to cover the estimated ad
valorem tax liability and the operator fails to remit such taxes to
the county when due, the fractional interest owner shall be
indemnified from any further ad valorem tax liability to the
extent of the withholding.

c)  The unit operator shall compare the amount withheld to
the taxes actually due, and return any excess amount to the
fractional interest owner within 60 days after the delinquent date
of the tax.  At the request of the fractional interest owner the
excess may be retained by the unit operator and applied toward
the fractional interest owner's tax liability for the subsequent
year.

2.  The penalty provided for in Section 59-2-210 is
intended to ensure collection by the county of the entire tax due.
Any unit operator who has paid this county imposed penalty,
and thereafter collects from the fractional interest holders any
part of their tax due, may retain those funds as reimbursement
against the penalty paid.

3.  Interest on delinquent taxes shall be assessed as set forth
in Section 59-2-1331.

4.  Each unit operator may be required to submit to the
Property Tax Division a listing of all fractional interest owners
and their interests upon specific request of the Property Tax
Division.  Working interest owners, upon request, shall be
required to submit similar information to unit operators.

R884-24P-14.  Valuation of Real Property Encumbered by
Preservation Easements Pursuant to Utah Code Ann. Section
59-2-303.

A.  The assessor shall take into consideration any
preservation easements attached to historically significant real
property and structures when determining the property's value.

B.  After the preservation easement has been recorded with
the county recorder, the property owner of record shall submit
to the county assessor and the Tax Commission a notice of the
preservation easement containing the following information:

1.  the property owner's name;
2.  the address of the property; and
3.  the serial number of the property.
C.  The county assessor shall review the property and

incorporate any value change due to the preservation easement
in the following year's assessment roll.

R884-24P-16.  Assessment of Interlocal Cooperation Act
Project Entity Properties Pursuant to Utah Code Ann.
Section 11-13-302.

(1)  Definitions:
(a)  "Utah fair market value" means the fair market value of

that portion of the property of a project entity located within
Utah upon which the fee in lieu of ad valorem property tax may
be calculated.

(b)  "Fee" means the annual fee in lieu of ad valorem
property tax payable by a project entity pursuant to Section 11-
13-302.

(c)  "Energy supplier" means an entity that purchases any
capacity, service or other benefit of a project to provide
electrical service.

(d)  "Exempt energy supplier" means an energy supplier

whose tangible property is exempted by Article XIII, Sec. 3 of
the Constitution of Utah from the payment of ad valorem
property tax.

(e)  "Optimum operating capacity" means the capacity at
which a project is capable of operating on a sustained basis
taking into account its design, actual operating history,
maintenance requirements, and similar information from
comparable projects, if any.  The determination of the projected
and actual optimum operating capacities of a project shall
recognize that projects are not normally operated on a sustained
basis at 100 percent of their designed or actual capacities and
that the optimum level for operating a project on a sustained
basis may vary from project to project.

(f)  "Property" means any electric generating facilities,
transmission facilities, distribution facilities, fuel facilities, fuel
transportation facilities, water facilities, land, water or other
existing facilities or tangible property owned by a project entity
and required for the project which, if owned by an entity
required to pay ad valorem property taxes, would be subject to
assessment for ad valorem tax purposes.

(g)  "Sold," for the purpose of interpreting Subsection (4),
means the first sale of the capacity, service, or other benefit
produced by the project without regard to any subsequent sale,
resale, or lay-off of that capacity, service, or other benefit.

(h)  "Taxing jurisdiction" means a political subdivision of
this state in which any portion of the project is located.

(i)  All definitions contained in Section 11-13-103 apply to
this rule.

(2)  The Tax Commission shall determine the fair market
value of the property of each project entity.  Fair market value
shall be based upon standard appraisal theory and shall be
determined by correlating estimates derived from the income
and cost approaches to value described below.

(a)  The income approach to value requires the imputation
of an income stream and a capitalization rate.  The income
stream may be based on recognized indicators such as average
income, weighted income, trended income, present value of
future income streams, performance ratios, and discounted cash
flows.  The imputation of income stream and capitalization rate
shall be derived from the data of other similarly situated
companies.  Similarity shall be based on factors such as
location, fuel mix, customer mix, size and bond ratings.
Estimates may also be imputed from industry data generally.
Income data from similarly situated companies will be adjusted
to reflect differences in governmental regulatory and tax
policies.

(b)  The cost approach to value shall consist of the total of
the property's net book value of the project's property.  This
total shall then be adjusted for obsolescence if any.

(c)  In addition to, and not in lieu of, any adjustments for
obsolescence made pursuant to Subsection (2)(b), a phase-in
adjustment shall be made to the assessed valuation of any new
project or expansion of an existing project on which
construction commenced by a project entity after January 1,
1989 as follows:

(i)  During the period the new project or expansion is
valued as construction work in process, its assessed valuation
shall be multiplied by the percentage calculated by dividing its
projected production as of the projected date of completion of
construction by its projected optimum operating capacity as of
that date.

(ii)  Once the new project or expansion ceases to be valued
as construction work in progress, its assessed valuation shall be
multiplied by the percentage calculated by dividing its actual
production by its actual optimum operating capacity. After the
new project or expansion has sustained actual production at its
optimum operating capacity during any tax year, this percentage
shall be deemed to be 100 percent for the remainder of its useful
life.
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(3)  If portions of the property of the project entity are
located in states in addition to Utah and those states do not
apply a unit valuation approach to that property, the fair market
value of the property allocable to Utah shall be determined by
computing the cost approach to value on the basis of the net
book value of the property located in Utah and imputing an
estimated income stream based solely on the value of the Utah
property as computed under the cost approach. The correlated
value so determined shall be the Utah fair market value of the
property.

(4)  Before fixing and apportioning the Utah fair market
value of the property to the respective taxing jurisdictions in
which the property, or a portion thereof is located, the Utah fair
market value of the property shall be reduced by the percentage
of the capacity, service, or other benefit sold by the project
entity to exempt energy suppliers.

(5)  For purposes of calculating the amount of the fee
payable under Section 11-13-302(3), the percentage of the
project that is used to produce the capacity, service or other
benefit sold shall be deemed to be 100 percent, subject to
adjustments provided by this rule, from the date the project is
determined to be commercially operational.

(6)  In computing its tax rate pursuant to the formula
specified in Section 59-2-924(2), each taxing jurisdiction in
which the project property is located shall add to the amount of
its budgeted property tax revenues the amount of any credit due
to the project entity that year under Section 11-13-302(3), and
shall divide the result by the sum of the taxable value of all
property taxed, including the value of the project property
apportioned to the jurisdiction, and further adjusted pursuant to
the requirements of Section 59-2-924.

(7)  Subsections (2)(a) and (2)(b) are retroactive to the lien
date of January 1, 1984.  Subsection (2)(c) is effective as of the
lien date of January 1, 1989.  The remainder of this rule is
retroactive to the lien date of January 1, 1988.

R884-24P-17.  Reappraisal of Real Property by County
Assessors Pursuant to Utah Constitution, Article XIII,
Subsection 11, and Utah Code Ann. Sections 59-2-303, 59-2-
302, and 59-2-704.

A.  The following standards shall be followed in sequence
when performing a reappraisal of all classes of locally-assessed
real property within a county.

1.  Conduct a preliminary survey and plan.
a)  Compile a list of properties to be appraised by property

class.
b)  Assemble a complete current set of ownership plats.
c)  Estimate personnel and resource requirements.
d)  Construct a control chart to outline the process.
2.  Select a computer-assisted appraisal system and have

the system approved by the Property Tax Division.
3.  Obtain a copy of all probable transactions from the

recorder's office for the three-year period ending on the effective
date of reappraisal.

4.  Perform a use valuation on agricultural parcels using the
most recent set of aerial photographs covering the jurisdiction.

a)  Perform a field review of all agricultural land, dividing
up the land by agricultural land class.

b)  Transfer data from the aerial photographs to the current
ownership plats, and compute acreage by class on a per parcel
basis.

c)  Enter land class information and the calculated
agricultural land use value on the appraisal form.

5.  Develop a land valuation guideline.
6.  Perform an appraisal on improved sold properties

considering the three approaches to value.
7.  Develop depreciation schedules and time-location

modifiers by comparing the appraised value with the sale price
of sold properties.

8.  Organize appraisal forms by proximity to each other and
by geographical area.  Insert sold property information into the
appropriate batches.

9.  Collect data on all nonsold properties.
10.  Develop capitalization rates and gross rent multipliers.
11.  Estimate the value of income-producing properties

using the appropriate capitalization method.
12.  Input the data into the automated system and generate

preliminary values.
13.  Review the preliminary figures and refine the estimate

based on the applicable approaches to value.
14.  Develop an outlier analysis program to identify and

correct clerical or judgment errors.
15.  Perform an assessment/sales ratio study.  Include any

new sale information.
16.  Make a final review based on the ratio study including

an analysis of variations in ratios.  Make appropriate
adjustments.

17.  Calculate the final values and place them on the
assessment role.

18.  Develop and publish a sold properties catalog.
19.  Establish the local Board of Equalization procedure.
20.  Prepare and file documentation of the reappraisal

program with the local Board of Equalization and Property Tax
Division.

B.  The Tax Commission shall provide procedural
guidelines for implementing the above requirements.

R884-24P-19.  Appraiser Designation Program Pursuant to
Utah Code Ann. Sections 59-2-701 and 59-2-702.

(1)  "State certified general appraiser," "state certified
residential appraiser," and "state licensed appraiser" are as
defined in Section 61-2b-2.

(2)  The ad valorem training and designation program
consists of several courses and practica.

(a)  Certain courses must be sanctioned by either the
Appraiser Qualification Board of the Appraisal Foundation
(AQB) or the Western States Association of Tax Administrators
(WSATA).

(b)  The courses comprising the basic designation program
are:

(i)  Course A - Assessment Practice in Utah;
(ii)  Course B - Fundamentals of Real Property Appraisal;
(iii)  Course C - Mass Appraisal of Land;
(iv)  Course D - Building Analysis and Valuation;
(v)  Course E - Income Approach to Valuation;
(vi)  Course G - Development and Use of Personal

Property Schedules;
(vii)  Course H - Appraisal of Public Utilities and

Railroads (WSATA); and
(viii)  Course J - Uniform Standards of Professional

Appraisal Practice (AQB).
(c)  The Tax Commission may allow equivalent appraisal

education to be submitted in lieu of Course B, Course E, and
Course J.

(3)  Candidates must attend 90 percent of the classes in
each course and pass the final examination for each course with
a grade of 70 percent or more to be successful.

(4)  There are four recognized ad valorem designations:  ad
valorem residential appraiser, ad valorem general real property
appraiser, ad valorem personal property auditor/appraiser, and
ad valorem centrally assessed valuation analyst.

(a)  These designations are granted only to individuals
working as appraisers, review appraisers, valuation auditors, or
analysts/administrators providing oversight and direction to
appraisers and auditors.

(b)  An assessor, county employee, or state employee must
hold the appropriate designation to value property for ad
valorem taxation purposes.
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(5)  Ad valorem residential appraiser.
(a)  To qualify for this designation, an individual must:
(i)  successfully complete Courses A, B, C, D, and J;
(ii)  successfully complete a comprehensive residential field

practicum; and
(iii)  attain and maintain state licensed or state certified

appraiser status.
(b)  Upon designation, the appraiser may value residential,

vacant, and agricultural property for ad valorem taxation
purposes.

(6)  Ad valorem general real property appraiser.
(a)  In order to qualify for this designation, an individual

must:
(i)  successfully complete Courses A, B, C, D, E, and J;
(ii)  successfully complete a comprehensive field practicum

including residential and commercial properties; and
(iii)  attain and maintain state licensed or state certified

appraiser status.
(b)  Upon designation, the appraiser may value all types of

locally assessed real property for ad valorem taxation purposes.
(7)  Ad valorem personal property auditor/appraiser.
(a)  To qualify for this designation, an individual must

successfully complete:
(i)  Courses A, B, G, and J; and
(ii)  a comprehensive auditing practicum.
(b)  Upon designation, the auditor/appraiser may value

locally assessed personal property for ad valorem taxation
purposes.

(8)  Ad valorem centrally assessed valuation analyst.
(a)  In order to qualify for this designation, an individual

must:
(i)  successfully complete Courses A, B, E, H, and J;
(ii)  successfully complete a comprehensive valuation

practicum; and
(iii)  attain and maintain state licensed or state certified

appraiser status.
(b)  Upon designation, the analyst may value centrally

assessed property for ad valorem taxation purposes.
(9)  If a candidate fails to receive a passing grade on a final

examination, one re-examination is allowed. If the re-
examination is not successful, the individual must retake the
failed course. The cost to retake the failed course will not be
borne by the Tax Commission.

(10)  A practicum involves the appraisal or audit of
selected properties. The candidate's supervisor must formally
request that the Property Tax Division administer a practicum.

(a)  Emphasis is placed on those types of properties the
candidate will most likely encounter on the job.

(b)  The practicum will be administered by a designated
appraiser assigned from the Property Tax Division.

(11)  An appraiser trainee referred to in Section 59-2-701
shall be designated an ad valorem associate if the appraiser
trainee:

(a)  has completed all Tax Commission appraiser education
and practicum requirements for designation under Subsections
(5), (6), and (8); and

(b)  has not completed the requirements for licensure or
certification under Title 71, Chapter 2b, Real Estate Appraiser
Licensing and Certification.

(12)  An individual holding a specified designation can
qualify for other designations by meeting the additional
requirements outlined above.

(13)  Maintaining designated status requires completion of
28 hours of Tax Commission approved classroom work every
two years.

(14)  Upon termination of employment from any Utah
assessment jurisdiction, or if the individual no longer works
primarily as an appraiser, review appraiser, valuation auditor, or
analyst/administrator in appraisal matters, designation is

automatically revoked.
(a)  Ad valorem designation status may be reinstated if the

individual secures employment in any Utah assessment
jurisdiction within four years from the prior termination.

(b)  If more than four years elapse between termination and
rehire, and:

(i)  the individual has been employed in a closely allied
field, then the individual may challenge the course
examinations. Upon successfully challenging all required course
examinations, the prior designation status will be reinstated; or

(ii)  if the individual has not been employed in real estate
valuation or a closely allied field, the individual must retake all
required courses and pass the final examinations with a score of
70 percent or more.

(15)  All appraisal work performed by Tax Commission
designated appraisers shall meet the standards set forth in
section 61-2b-27.

(16)  If appropriate Tax Commission designations are not
held by assessor's office personnel, the appraisal work must be
contracted out to qualified private appraisers. An assessor's
office may elect to contract out appraisal work to qualified
private appraisers even if personnel with the appropriate
designation are available in the office. If appraisal work is
contracted out, the following requirements must be met:

(a)  The private sector appraisers contracting the work must
hold the state certified residential appraiser or state certified
general appraiser license issued by the Division of Real Estate
of the Utah Department of Commerce. Only state certified
general appraisers may appraise nonresidential properties.

(b)  All appraisal work shall meet the standards set forth in
Section 61-2b-27.

(17)  The completion and delivery of the assessment roll
required under Section 59-2-311 is an administrative function
of the elected assessor.

(a)  There are no specific licensure, certification, or
educational requirements related to this function.

(b)  An elected assessor may complete and deliver the
assessment roll as long as the valuations and appraisals included
in the assessment roll were completed by persons having the
required designations.

R884-24P-20.  Construction Work in Progress Pursuant to
Utah Constitution Art. XIII, Section 2 and Utah Code Ann.
Sections 59-2-201 and 59-2-301.

A.  For purposes of this rule:
1.  Construction work in progress means improvements as

defined in Section 59-2-102, and personal property as defined
in Section 59-2-102, not functionally complete as defined in
A.6.

2.  Project means any undertaking involving construction,
expansion or modernization.

3.  "Construction" means:
a)  creation of a new facility;
b)  acquisition of personal property; or
c)  any alteration to the real property of an existing facility

other than normal repairs or maintenance.
4.  Expansion means an increase in production or capacity

as a result of the project.
5.  Modernization means a change or contrast in character

or quality resulting from the introduction of improved
techniques, methods or products.

6.  Functionally complete means capable of providing
economic benefit to the owner through fulfillment of the
purpose for which it was constructed.  In the case of a cost-
regulated utility, a project shall be deemed to be functionally
complete when the operating property associated with the
project has been capitalized on the books and is part of the rate
base of that utility.

7.  Allocable preconstruction costs means expenditures
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associated with the planning and preparation for the
construction of a project.  To be classified as an allocable
preconstruction cost, an expenditure must be capitalized.

8.  Cost regulated utility means a power company, oil and
gas pipeline company, gas distribution company or
telecommunication company whose earnings are determined by
a rate of return applied to rate base.  Rate of return and rate base
are set and approved by a state or federal regulatory
commission.

9.  Residential means single-family residences and duplex
apartments.

10.  Unit method of appraisal means valuation of the
various physical components of an integrated enterprise as a
single going concern.  The unit method may employ one or more
of the following approaches to value:  the income approach, the
cost approach, and the stock and debt approach.

B.  All construction work in progress shall be valued at
"full cash value" as described in this rule.

C.  Discount Rates
For purposes of this rule, discount rates used in valuing all

projects shall be determined by the Tax Commission, and shall
be consistent with market, financial and economic conditions.

D.  Appraisal of Allocable Preconstruction Costs.
1.  If requested by the taxpayer, preconstruction costs

associated with properties, other than residential properties, may
be allocated to the value of the project in relation to the relative
amount of total expenditures made on the project by the lien
date.  Allocation will be allowed only if the following
conditions are satisfied by January 30 of the tax year for which
the request is sought:

a)  a detailed list of preconstruction cost data is supplied to
the responsible agency;

b)  the percent of completion of the project and the
preconstruction cost data are certified by the taxpayer as to their
accuracy.

2.  The preconstruction costs allocated pursuant to D.1. of
this rule shall be discounted using the appropriate rate
determined in C.  The discounted allocated value shall either be
added to the values of properties other than residential
properties determined under E.1. or shall be added to the values
determined under the various approaches used in the unit
method of valuation determined under F.

3.  The preconstruction costs allocated under D. are subject
to audit for four years.  If adjustments are necessary after
examination of the records, those adjustments will be classified
as property escaping assessment.

E.  Appraisal of Properties not Valued under the Unit
Method.

1.  The full cash value, projected upon completion, of all
properties valued under this section, with the exception of
residential properties, shall be reduced by the value of the
allocable preconstruction costs determined D.  This reduced full
cash value shall be referred to as the "adjusted full cash value."

2.  On or before January 1 of each tax year, each county
assessor and the Tax Commission shall determine, for projects
not valued by the unit method and which fall under their
respective areas of appraisal responsibility, the following:

a)  The full cash value of the project expected upon
completion.

b)  The expected date of functional completion of the
project currently under construction.

(1)  The expected date of functional completion shall be
determined by the county assessor for locally assessed properties
and by the Tax Commission for centrally-assessed properties.

c)  The percent of the project completed as of the lien date.
(1)  Determination of percent of completion for residential

properties shall be based on the following percentage of
completion:

(a)  10 - Excavation-foundation

(b)  30 - Rough lumber, rough labor
(c)  50 - Roofing, rough plumbing, rough electrical, heating
(d)  65 - Insulation, drywall, exterior finish
(e)  75 - Finish lumber, finish labor, painting
(f)  90 - Cabinets, cabinet tops, tile, finish plumbing, finish

electrical
(g) 100 - Floor covering, appliances, exterior concrete,

misc.
(2)  In the case of all other projects under construction and

valued under this section the percent of completion shall be
determined by the county assessor for locally assessed
properties and by the Tax Commission for centrally-assessed
properties.

3.  Upon determination of the adjusted full cash value for
nonresidential projects under construction or the full cash value
expected upon completion of residential projects under
construction, the expected date of completion, and the percent
of the project completed, the assessor shall do the following:

a)  multiply the percent of the residential project completed
by the total full cash value of the residential project expected
upon completion; or in the case of nonresidential projects,

b)  multiply the percent of the nonresidential project
completed by the adjusted full cash value of the nonresidential
project;

c)  adjust the resulting product of E.3.a) or E.3.b) for the
expected time of completion using the discount rate determined
under C.

F.  Appraisal of Properties Valued Under the Unit Method
of Appraisal.

1.  No adjustments under this rule shall be made to the
income indicator of value for a project under construction that
is owned by a cost-regulated utility when the project is allowed
in rate base.

2.  The full cash value of a project under construction as of
January 1 of the tax year, shall be determined by adjusting the
cost and income approaches as follows:

a)  Adjustments to reflect the time value of money in
appraising construction work in progress valued under the cost
and income approaches shall be made for each approach as
follows:

(1)  Each company shall report the expected completion
dates and costs of the projects.  A project expected to be
completed during the tax year for which the valuation is being
determined shall be considered completed on January 1 or July
1, whichever is closest to the expected completion date.  The
Tax Commission shall determine the expected completion date
for any project whose completion is scheduled during a tax year
subsequent to the tax year for which the valuation is being
made.

(2)  If requested by the company, the value of allocable
preconstruction costs determined in D. shall then be subtracted
from the total cost of each project.  The resulting sum shall be
referred to as the adjusted cost value of the project.

(3)  The adjusted cost value for each of the future years
prior to functional completion shall be discounted to reflect the
present value of the project under construction.  The discount
rate shall be determined under C.

(4)  The discounted adjusted cost value shall then be added
to the values determined under the income approach and cost
approach.

b)  No adjustment will be made to reflect the time value of
money for a project valued under the stock and debt approach
to value.

G.  This rule shall take effect for the tax year 1985.

R884-24P-24.  Form for Notice of Property Valuation and
Tax Changes Pursuant to Utah Code Ann. Sections 59-2-918
through 59-2-924.

(1)  The county auditor must notify all real property owners
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of property valuation and tax changes on the Notice of Property
Valuation and Tax Changes form.

(a)  If a county desires to use a modified version of the
Notice of Property Valuation and Tax Changes, a copy of the
proposed modification must be submitted for approval to the
Property Tax Division of the Tax Commission no later than
March 1.

(i)  Within 15 days of receipt, the Property Tax Division
will issue a written decision, including justifications, on the use
of the modified Notice of Property Valuation and Tax changes.

(ii)  If a county is not satisfied with the decision, it may
petition for a hearing before the Tax Commission as provided in
R861-1A-22.

(b)  The Notice of Property Valuation and Tax Changes,
however modified, must contain the same information as the
unmodified version. A property description may be included at
the option of the county.

(2)  The Notice of Property Valuation and Tax Changes
must be completed by the county auditor in its entirety, except
in the following circumstances:

(a)  New property is created by a new legal description; or
(b)  The status of the improvements on the property has

changed.
(c)  In instances where partial completion is allowed, the

term nonapplicable will be entered in the appropriate sections of
the Notice of Property Valuation and Tax Changes.

(d)  If the county auditor determines that conditions other
than those outlined in this section merit deletion, the auditor
may enter the term "nonapplicable" in appropriate sections of
the Notice of Property Valuation and Tax Changes only after
receiving approval from the Property Tax Division in the
manner described in Subsection (1).

(3)  Real estate assessed under the Farmland Assessment
Act of 1969 must be reported at full market value, with the value
based upon Farmland Assessment Act rates shown
parenthetically.

(4)(a)  All completion dates specified for the disclosure of
property tax information must be strictly observed.

(b)  Requests for deviation from the statutory completion
dates must be submitted in writing on or before June 1, and
receive the approval of the Property Tax Division in the manner
described in Subsection (1).

(5)  If the proposed rate exceeds the certified rate,
jurisdictions in which the fiscal year is the calendar year are
required to hold public hearings even if budget hearings have
already been held for that fiscal year.

(6)  If the cost of public notice required under Sections 59-
2-918 and 59-2-919 is greater than one percent of the property
tax revenues to be received, an entity may combine its
advertisement with other entities, or use direct mail notification.

(7)  Calculation of the amount and percentage increase in
property tax revenues required by Sections 59-2-918 and 59-2-
919, shall be computed by comparing property taxes levied for
the current year with property taxes collected the prior year,
without adjusting for revenues attributable to new growth.

(8)  If a taxing district has not completed the tax rate setting
process as prescribed in Sections 59-2-919 and 59-2-920 by
August 17, the county auditor must seek approval from the Tax
Commission to use the certified rate in calculating taxes levied.

(9)  The value of property subject to the uniform fee under
Section 59-2-405 is excluded from taxable value for purposes of
calculating new growth, the certified tax rate, and the proposed
tax rate.

(10)  The value and taxes of property subject to the uniform
fee under Section 59-2-405, as well as tax increment
distributions and related taxable values of redevelopment
agencies, are excluded when calculating the percentage of
property taxes collected as provided in Section 59-2-913.

(11)  The following formulas and definitions shall be used

in determining new growth:
(a)  Actual new growth shall be computed as follows:
(i)  the taxable value for the current year adjusted for

redevelopment minus year-end taxable value for the previous
year adjusted for redevelopment; then

(ii)  plus or minus changes in value as a result of factoring;
then

(iii)  plus or minus changes in value as a result of
reappraisal; then

(iv)  plus or minus any change in value resulting from a
legislative mandate or court order.

(b)  Net annexation value is the taxable value for the
current year adjusted for redevelopment of all properties
annexed into an entity during the previous calendar year minus
the taxable value for the previous year adjusted for
redevelopment for all properties annexed out of the entity
during the previous calendar year.

(c)  New growth is equal to zero for an entity with:
(i)  an actual new growth value less than zero; and
(ii)  a net annexation value greater than or equal to zero.
(d)  New growth is equal to actual new growth for:
(i)  an entity with an actual new growth value greater than

or equal to zero; or
(ii)  an entity with:
(A)  an actual new growth value less than zero; and
(B)  the actual new growth value is greater than or equal to

the net annexation value.
(e)  New growth is equal to the net annexation value for an

entity with:
(i)  a net annexation value less than zero; and
(ii)  the actual new growth value is less than the net

annexation value.
(f)  Adjusted new growth equals new growth multiplied by

the mean collection rate for the previous five years.
(12)(a)  For purposes of determining the certified tax rate,

ad valorem property tax revenues budgeted by a taxing entity for
the prior year are calculated by:

(i)  increasing or decreasing the adjustable taxable value
from the prior year Report 697 by the average of the percentage
net change in the value of taxable property for the equalization
period for the three calendar years immediately preceding the
current calendar year; and

(ii)  multiplying the result obtained in Subsection (12)(a)(i)
by:

(A)  the percentage of property taxes collected for the five
calendar years immediately preceding the current calendar year;
and

(B)  the prior year approved tax rate.
(b)  If a taxing entity levied the prior year approved tax

rate, the budgeted revenues determined under Subsection
(12)(a) are reflected in the budgeted revenue column of the prior
year Report 693.

(13)  Entities required to set levies for more than one fund
must compute an aggregate certified rate. The aggregate
certified rate is the sum of the certified rates for individual funds
for which separate levies are required by law. The aggregate
certified rate computation applies where:

(a)  the valuation bases for the funds are contained within
identical geographic boundaries; and

(b)  the funds are under the levy and budget setting
authority of the same governmental entity.

(14)  For purposes of determining the certified tax rate of
a municipality incorporated on or after July 1, 1996, the levy
imposed for municipal-type services or general county purposes
shall be the certified tax rate for municipal-type services or
general county purposes, as applicable.

(15)  No new entity, including a new city, may have a
certified tax rate or levy a tax for any particular year unless that
entity existed on the first day of that calendar year.
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R884-24P-27.  Standards for Assessment Level and
Uniformity of Performance Pursuant to Utah Code Ann.
Sections 59-2-704 and 59-2-704.5.

A.  Definitions.
1.  "Coefficient of dispersion (COD)" means the average

deviation of a group of assessment ratios taken around the
median and expressed as a percent of that measure.

2.  "Coefficient of variation (COV)" means the standard
deviation expressed as a percentage of the mean.

3.  "Division" means the Property Tax Division of the State
Tax Commission.

4.  "Nonparametric" means data samples that are not
normally distributed.

5.  "Parametric" means data samples that are normally
distributed.

6.  "Urban counties" means counties classified as first or
second class counties pursuant to Section 17-50-501.

B.  The Tax Commission adopts the following standards of
assessment performance.

1. For assessment level in each property class, subclass,
and geographical area in each county, the measure of central
tendency shall meet one of the following measures.

a) The measure of central tendency shall be within 10
percent of the legal level of assessment.

b) The 95 percent confidence interval of the measure of
central tendency shall contain the legal level of assessment.

2. For uniformity of the property being appraised under the
cyclical appraisal plan for the current year, the measure of
dispersion shall be within the following limits.

a)  In urban counties:
(1) a COD of 15 percent or less for primary residential and

commercial property, and 20 percent or less for vacant land and
secondary residential property; and

(2)  a COV of 19 percent or less for primary residential and
commercial property, and 25 percent or less for vacant land and
secondary residential property.

b)  In rural counties:
(1) a COD of 20 percent or less for primary residential and

commercial property, and 25 percent or less for vacant land and
secondary residential property; and

(2)  a COV of 25 percent or less for primary residential and
commercial property, and 31 percent or less for vacant land and
secondary residential property.

3.  Statistical measures.
a)  The measure of central tendency shall be the mean for

parametric samples and the median for nonparametric samples.
b)  The measure of dispersion shall be the COV for

parametric samples and the COD for nonparametric samples.
c)  To achieve statistical accuracy in determining

assessment level under B.1. and uniformity under B.2. for any
property class, subclass, or geographical area, the minimum
sample size shall consist of 10 or more ratios.

C.  Each year the Division shall conduct and publish an
assessment-to-sale ratio study to determine if each county
complies with the standards in B.

1.  To meet the minimum sample size, the study period may
be extended.

2.  A smaller sample size may be used if:
a)  that sample size is at least 10 percent of the class or

subclass population; or
b)  both the Division and the county agree that the sample

may produce statistics that imply corrective action appropriate
to the class or subclass of property.

3.  If the Division, after consultation with the counties,
determines that the sample size does not produce reliable
statistical data, an alternate performance evaluation may be
conducted, which may result in corrective action.  The alternate
performance evaluation shall include review and analysis of the
following:

a)  the county's procedures for collection and use of market
data, including sales, income, rental, expense, vacancy rates,
and capitalization rates;

b)  the county-wide land, residential, and commercial
valuation guidelines and their associated procedures for
maintaining current market values;

c)  the accuracy and uniformity of the county's individual
property data through a field audit of randomly selected
properties; and

d)  the county's level of personnel training, ratio of
appraisers to parcels, level of funding, and other workload and
resource considerations.

4.  All input to the sample used to measure performance
shall be completed by March 31 of each study year.

5.  The Division shall conduct a preliminary annual
assessment-to-sale ratio study by April 30 of the study year,
allowing counties to apply adjustments to their tax roll prior to
the May 22 deadline.

6.  The Division shall complete the final study immediately
following the closing of the tax roll on May 22.

D.  The Division shall order corrective action if the results
of the final study do not meet the standards set forth in B.

1.  Assessment level adjustments, or factor orders, shall be
calculated by dividing the legal level of assessment by one of
the following:

a)  the measure of central tendency, if the uniformity of the
ratios meets the standards outlined in B.2.; or

b)  the 95 percent confidence interval limit nearest the legal
level of assessment, if the uniformity of the ratios does not meet
the standards outlined in B.2.

2.  Uniformity adjustments, or reappraisal orders, shall only
apply to the property being appraised under the cyclical
appraisal plan for the current year.  A reappraisal order shall be
issued if the property fails to meet the standards outlined in B.2.
Prior to implementation of reappraisal orders, counties shall
submit a preliminary report to the Division that includes the
following:

a)  an evaluation of why the standards of uniformity
outlined in B.2. were not met; and

b)  a plan for completion of the reappraisal that is approved
by the Division.

3.  A corrective action order may contain language
requiring a county to create, modify, or follow its cyclical
appraisal plan.

4.  All corrective action orders shall be issued by June 10
of the study year.

E.  The Tax Commission adopts the following procedures
to insure compliance and facilitate implementation of ordered
corrective action.

1. Prior to the filing of an appeal, the Division shall retain
authority to correct errors and, with agreement of the affected
county, issue amended orders or stipulate with the affected
county to any appropriate alternative action without Tax
Commission approval. Any stipulation by the Division
subsequent to an appeal is subject to Tax Commission approval.

2.  A county receiving a corrective action order resulting
from this rule may file and appeal with the Tax Commission
pursuant to Tax Commission rule R861-1A-11.

3.  A corrective action order will become the final Tax
Commission order if the county does not appeal in a timely
manner, or does not prevail in the appeals process.

4.  The Division may assist local jurisdictions to ensure
implementation of any corrective action orders by the following
deadlines.

a)  Factor orders shall be implemented in the current study
year prior to the mailing of valuation notices.

b)  Other corrective action, including reappraisal orders,
shall be implemented prior to May 22 of the year following the
study year.  The preliminary report referred to in D.2. shall be
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completed by November 30 of the current study year.
5.  The Division shall complete audits to determine

compliance with corrective action orders as soon after the
deadlines set forth in E.4. as practical.  The Division shall
review the results of the compliance audit with the county and
make any necessary adjustments to the compliance audit within
15 days of initiating the audit.  These adjustments shall be
limited to the analysis performed during the compliance audit
and may not include review of the data used to arrive at the
underlying factor order. After any adjustments, the compliance
audit will then be given to the Tax Commission for any
necessary action.

6.  The county shall be informed of any adjustment
required as a result of the compliance audit.

R884-24P-28.  Reporting Requirements For Leased or
Rented Personal Property, Pursuant to Utah Code Ann.
Section 59-2-306.

A.  The procedure set forth herein is required in reporting
heavy equipment leased or rented during the tax year.

1.  On forms or diskette provided by the Tax Commission,
the owner of leased or rented heavy equipment shall file semi-
annual reports with the Tax Commission for the periods January
1 through June 30, and July 1 through December 31 of each
year. The reports shall contain the following information:

a)  a description of the leased or rented equipment;
b)  the year of manufacture and acquistion cost;
c)  a listing, by month, of the counties where the equipment

has situs; and
d)  any other information required.
2.  For purposes of this rule, situs is established when

leased or rented equipment is kept in an area for thirty days.
Once situs is established, any portion of thirty days during
which that equipment stays in that area shall be counted as a full
month of situs.  In no case may situs exceed twelve months for
any year.

3.  The completed report shall be submitted to the Property
Tax Division of the Tax Commission within thirty days after
each reporting period.

a)  Noncompliance will require accelerated reporting.

R884-24P-29.  Taxable Household Furnishings Pursuant to
Utah Code Ann. Section 59-2-1113.

A.  Household furnishings, furniture, and equipment are
subject to property taxation if:

1.  the owner of the abode commonly receives legal
consideration for its use, whether in the form of rent, exchange,
or lease payments; or

2.  the abode is held out as available for the rent, lease, or
use by others.

R884-24P-32.  Leasehold Improvements Pursuant to Utah
Code Ann. Section 59-2-303.

A.  The value of leasehold improvements shall be included
in the value of the underlying real property and assessed to the
owner of the underlying real property.

B.  The combined valuation of leasehold improvements and
underlying real property required in A. shall satisfy the
requirements of Section 59-2-103(1).

C.  The provisions of this rule shall not apply if the
underlying real property is owned by an entity exempt from tax
under Section 59-2-1101.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2000.

R884-24P-33.  2007 Personal Property Valuation Guides and
Schedules Pursuant to Utah Code Ann. Section 59-2-301.

(1)  Definitions.
(a)  "Acquisition cost" means all costs required to put an

item into service, including purchase price, freight and shipping
costs; installation, engineering, erection or assembly costs; and
excise and sales taxes.

(i)  Indirect costs such as debugging, licensing fees and
permits, insurance or security are not included in the acquisition
cost.

(ii)  Acquisition cost may correspond to the cost new for
new property, or cost used for used property.

(b)(i)  "Actual cost" includes the value of components
necessary to complete the vehicle, such as tanks, mixers, special
containers, passenger compartments, special axles, installation,
engineering, erection, or assembly costs.

(ii)  Actual cost does not include sales or excise taxes,
maintenance contracts, registration and license fees, dealer
charges, tire tax, freight, or shipping costs.

(c)  "Cost new" means the actual cost of the property when
purchased new.

(i)  Except as otherwise provided in this rule, the Tax
Commission and assessors shall rely on the following sources
to determine cost new:

(A)  documented actual cost of the new or used vehicle; or
(B)  recognized publications that provide a method for

approximating cost new for new or used vehicles.
(ii)  For the following property purchased used, the taxing

authority may determine cost new by dividing the property's
actual cost by the percent good factor for that class:

(A)  class 6 heavy and medium duty trucks;
(B)  class 13 heavy equipment;
(C)  class 14 motor homes;
(D)  class 17 vessels equal to or greater than 31 feet in

length;
(E)  class 21 commercial trailers; and
(F)  class 23 aircraft subject to the aircraft uniform fee and

not listed in the aircraft bluebook price digest.
(d)  "Percent good" means an estimate of value, expressed

as a percentage, based on a property's acquisition cost or cost
new, adjusted for depreciation and appreciation of all kinds.

(i)  The percent good factor is applied against the
acquisition cost or the cost new to derive taxable value for the
property.

(ii)  Percent good schedules are derived from an analysis of
the Internal Revenue Service Class Life, the Marshall and Swift
Cost index, other data sources or research, and vehicle valuation
guides such as Primedia Price Digests.

(2)  Each year the Property Tax Division shall update and
publish percent good schedules for use in computing personal
property valuation.

(a)  Proposed schedules shall be transmitted to county
assessors and interested parties for comment before adoption.

(b)  A public comment period will be scheduled each year
and a public hearing will be scheduled if requested by ten or
more interested parties or at the discretion of the Commission.

(c)  County assessors may deviate from the schedules when
warranted by specific conditions affecting an item of personal
property.  When a deviation will affect an entire class or type of
personal property, a written report, substantiating the changes
with verifiable data, must be presented to the Commission.
Alternative schedules may not be used without prior written
approval of the Commission.

(d)  A party may request a deviation from the value
established by the schedule for a specific item of property if the
use of the schedule does not result in the fair market value for
the property at the retail level of trade on the lien date, including
any relevant installation and assemblage value.

(3)  The provisions of this rule do not apply to:
(a)  a vehicle subject to the age-based uniform fee under

Section 59-2-405.1;
(b)  the following personal property subject to the age-

based uniform fee under Section 59-2-405.2:



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 225

(i)  an all-terrain vehicle;
(ii)  a camper;
(iii)  an other motorcycle;
(iv)  an other trailer;
(v)  a personal watercraft;
(vi)  a small motor vehicle;
(vii)  a snowmobile;
(viii)  a street motorcycle;
(ix)  a tent trailer;
(x)  a travel trailer; and
(xi)  a vessel, including an outboard motor of the vessel,

that is less than 31 feet in length.
(4)  Other taxable personal property that is not included in

the listed classes includes:
(a)  Supplies on hand as of January 1 at 12:00 noon,

including office supplies, shipping supplies, maintenance
supplies, replacement parts, lubricating oils, fuel and
consumable items not held for sale in the ordinary course of
business.  Supplies are assessed at total cost, including freight-
in.

(b)  Equipment leased or rented from inventory is subject
to ad valorem tax.  Refer to the appropriate property class
schedule to determine taxable value.

(c)  Property held for rent or lease is taxable, and is not
exempt as inventory.  For entities primarily engaged in rent-to-
own, inventory on hand at January 1 is exempt and property out
on rent-to-own contracts is taxable.

(5)  Personal property valuation schedules may not be
appealed to, or amended by, county boards of equalization.

(6)  All taxable personal property, other than personal
property subject to an age-based uniform fee under Section 59-
2-405.1 or 59-2-405.2, is classified by expected economic life
as follows:

(a)  Class 1 - Short Life Property.  Property in this class has
a typical life of more than one year and less than four years. It
is fungible in that it is difficult to determine the age of an item
retired from service.

(i)  Examples of property in the class include:
(A)  barricades/warning signs;
(B)  library materials;
(C)  patterns, jigs and dies;
(D)  pots, pans, and utensils;
(E)  canned computer software;
(F)  hotel linen;
(G)  wood and pallets;
(H)  video tapes, compact discs, and DVDs; and
(I)  uniforms.
(ii)  With the exception of video tapes, compact discs, and

DVDs, taxable value is calculated by applying the percent good
factor against the acquisition cost of the property.

(iii)  A licensee of canned computer software shall use one
of the following substitutes for acquisition cost of canned
computer software if no acquisition cost for the canned
computer software is stated:

(A)  retail price of the canned computer software;
(B)  if a retail price is unavailable, and the license is a

nonrenewable single year license agreement, the total sum of
expected payments during that 12-month period; or

(C)  if the licensing agreement is a renewable agreement or
is a multiple year agreement, the present value of all expected
licensing fees paid pursuant to the agreement.

(iv)  Video tapes, compact discs, and DVDs are valued at
$15.00 per tape or disc for the first year and $3.00 per tape or
disc thereafter.

TABLE 1

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                    72%
         05                    42%
         04 and prior          11%

(b)  Class 2 - Computer Integrated Machinery.
(i)  Machinery shall be classified as computer integrated

machinery if all of the following conditions are met:
(A)  The equipment is sold as a single unit.  If the invoice

breaks out the computer separately from the machine, the
computer must be valued as Class 12 property and the machine
as Class 8 property.

(B)  The machine cannot operate without the computer and
the computer cannot perform functions outside the machine.

(C)  The machine can perform multiple functions and is
controlled by a programmable central processing unit.

(D)  The total cost of the machine and computer combined
is depreciated as a unit for income tax purposes.

(E)  The capabilities of the machine cannot be expanded by
substituting a more complex computer for the original.

(ii)  Examples of property in this class include:
(A)  CNC mills;
(B)  CNC lathes;
(C)  MRI equipment;
(D)  CAT scanners; and
(E)  mammography units.
(iii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 2

       Year of            Percent Good
     Acquisition       of Acquisition Cost
         06                    90%
         05                    75%
         04                    67%
         03                    58%
         02                    49%
         01                    39%
         00                    29%
         99 and prior          18%

(c)  Class 3 - Short Life Trade Fixtures.  Property in this
class generally consists of electronic types of equipment and
includes property subject to rapid functional and economic
obsolescence or severe wear and tear.

(i)  Examples of property in this class include:
(A)  office machines;
(B)  alarm systems;
(C)  shopping carts;
(D)  ATM machines;
(E)  small equipment rentals;
(F)  rent-to-own merchandise;
(G)  telephone equipment and systems;
(H)  music systems;
(I)  vending machines;
(J)  video game machines; and
(K)  cash registers and point of sale equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 3

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                    86%
         05                    71%
         04                    57%
         03                    39%
         02 and prior          20%

(d)  Class 5 - Long Life Trade Fixtures.  Class 5 property
is subject to functional obsolescence in the form of style
changes.

(i)  Examples of property in this class include:



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 226

(A)  furniture;
(B)  bars and sinks:
(C)  booths, tables and chairs;
(D)  beauty and barber shop fixtures;
(E)  cabinets and shelves;
(F)  displays, cases and racks;
(G)  office furniture;
(H)  theater seats;
(I)  water slides; and
(J)  signs, mechanical and electrical.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 5

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                     93%
         05                     85%
         04                     80%
         03                     70%
         02                     59%
         01                     47%
         00                     36%
         99                     24%
         98 and prior           12%

(e)  Class 6 - Heavy and Medium Duty Trucks.
(i)  Examples of property in this class include:
(A)  heavy duty trucks;
(B)  medium duty trucks;
(C)  crane trucks;
(D)  concrete pump trucks; and
(E)  trucks with well-boring rigs.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost new.
(iii)  Cost new of vehicles in this class is defined as

follows:
(A)  the documented actual cost of the vehicle for new

vehicles; or
(B)  75 percent of the manufacturer's suggested retail price.
(iv)  For state assessed vehicles, cost new shall include the

value of attached equipment.
(v)  The 2007 percent good applies to 2007 models

purchased in 2006.
(vi)  Trucks weighing two tons or more have a residual

taxable value of $1,750.

TABLE 6

                     Percent Good
      Model Year     of Cost New

         07                90%
         06                80%
         05                74%
         04                67%
         03                61%
         02                55%
         01                49%
         00                43%
         99                36%
         98                30%
         97                24%
         96                18%
         95                12%
         94 and prior       5%

(f)  Class 7 - Medical and Dental Equipment.  Class 7
property is subject to a high degree of technological
development by the health industry.

(i)  Examples of property in this class include:
(A)  medical and dental equipment and instruments;
(B)  exam tables and chairs;
(C)  high-tech hospital equipment;
(D)  microscopes; and

(E)  optical equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 7

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                    95%
         05                    86%
         04                    84%
         03                    77%
         02                    69%
         01                    59%
         00                    50%
         99                    41%
         98                    30%
         97                    21%
         96 and prior          10%

(g)  Class 8 - Machinery and Equipment.  Property in this
class is subject to considerable functional and economic
obsolescence created by competition as technologically
advanced and more efficient equipment becomes available.

(i)  Examples of property in this class include:
(A)  manufacturing machinery;
(B)  amusement rides;
(C)  bakery equipment;
(D)  distillery equipment;
(E)  refrigeration equipment;
(F)  laundry and dry cleaning equipment;
(G)  machine shop equipment;
(H)  processing equipment;
(I)  auto service and repair equipment;
(J)  mining equipment;
(K)  ski lift machinery;
(L)  printing equipment;
(M)  bottling or cannery equipment;
(N)  packaging equipment; and
(O)  pollution control equipment.
(ii)  Except as provided in Subsection (6)(g)(iii), taxable

value is calculated by applying the percent good factor against
the acquisition cost of the property.

(iii)(A)  Notwithstanding Subsection (6)(g)(ii), the taxable
value of the following oil refinery pollution control equipment
required by the federal Clean Air Act shall be calculated
pursuant to Subsection (6)(g)(iii)(B):

(I)  VGO (Vacuum Gas Oil) reactor;
(II)  HDS (Diesel Hydrotreater) reactor;
(III)  VGO compressor;
(IV)  VGO furnace;
(V)  VGO and HDS high pressure exchangers;
(VI)  VGO, SRU (Sulfur Recovery Unit), SWS (Sour

Water Stripper), and TGU; (Tail Gas Unit) low pressure
exchangers;

(VII)  VGO, amine, SWS, and HDS separators and drums;
(VIII)  VGO and tank pumps;
(IX)  TGU modules; and
(X)  VGO tank and air coolers.
(B)  The taxable value of the oil refinery pollution control

equipment described in Subsection (6)(g)(iii)(A) shall be
calculated by:

(I)  applying the percent good factor in Table 8 against the
acquisition cost of the property; and

(II)  multiplying the product described in Subsection
(6)(g)(iii)(B)(I) by 50%.

TABLE 8

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                     95%
         05                     86%
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         04                     84%
         03                     77%
         02                     69%
         01                     59%
         00                     50%
         99                     41%
         98                     30%
         97                     21%
         96 and prior           10%

(h)  Class 9 - Off-Highway Vehicles.
(i)  Because Section 59-2-405.2 subjects Class 9 property

to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(i)  Class 10 - Railroad Cars.  The Class 10 schedule was
developed to value the property of railroad car companies.
Functional and economic obsolescence is recognized in the
developing technology of the shipping industry.  Heavy wear
and tear is also a factor in valuing this class of property.

(i)  Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

TABLE 10

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                    97%
         05                    91%
         04                    88%
         03                    83%
         02                    77%
         01                    70%
         00                    64%
         99                    57%
         98                    49%
         97                    41%
         96                    33%
         95                    26%
         94                    18%
         93 and prior           9%

(j)  Class 11 - Street Motorcycles.
(i)  Because Section 59-2-405.2 subjects Class 11 property

to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(k)  Class 12 - Computer Hardware.
(i)  Examples of property in this class include:
(A)  data processing equipment;
(B)  personal computers;
(C)  main frame computers;
(D)  computer equipment peripherals;
(E)  cad/cam systems; and
(F)  copiers.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 12

     Year of               Percent Good
     Acquisition       of Acquisition Cost
         06                    62%
         05                    46%
         04                    21%
         03                     9%
         02 and prior           7%

(l)  Class 13 - Heavy Equipment.
(i)  Examples of property in this class include:
(A)  construction equipment;
(B)  excavation equipment;
(C)  loaders;
(D)  batch plants;
(E)  snow cats; and
(F)  pavement sweepers.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
(iii)  2007 model equipment purchased in 2006 is valued at

100 percent of acquisition cost.

TABLE 13

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                    62%
         05                    59%
         04                    55%
         03                    51%
         02                    48%
         01                    44%
         00                    41%
         99                    37%
         98                    33%
         97                    30%
         96                    26%
         95                    22%
         94                    19%
         93 and prior          15%

(m)  Class 14 - Motor Homes.
(i)  Taxable value is calculated by applying the percent

good against the cost new.
(ii)  The 2007 percent good applies to 2007 models

purchased in 2006.
(iii)  Motor homes have a residual taxable value of $1,000.

TABLE 14

                         Percent Good
      Model Year         of Cost New
         07                    90%
         06                    65%
         05                    61%
         04                    58%
         03                    55%
         02                    51%
         01                    48%
         00                    45%
         99                    41%
         98                    38%
         97                    35%
         96                    32%
         95                    28%
         94                    25%
         93                    22%
         92                    18%
         91 and prior          15%

(n)  Class 15 - Semiconductor Manufacturing Equipment.
Class 15 applies only to equipment used in the production of
semiconductor products.  Equipment used in the semiconductor
manufacturing industry is subject to significant economic and
functional obsolescence due to rapidly changing technology and
economic conditions.

(i)  Examples of property in this class include:
(A)  crystal growing equipment;
(B)  die assembly equipment;
(C)  wire bonding equipment;
(D)  encapsulation equipment;
(E)  semiconductor test equipment;
(F)  clean room equipment;
(G)  chemical and gas systems related to semiconductor

manufacturing;
(H)  deionized water systems;
(I)  electrical systems; and
(J)  photo mask and wafer manufacturing dedicated to

semiconductor production.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 15

       Year of            Percent Good
     Acquisition      of Acquisition Cost

         06                   47%
         05                   34%
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         04                   24%
         03                   15%
         02 and prior          6%

(o)  Class 16 - Long-Life Property.  Class 16 property has
a long physical life with little obsolescence.

(i)  Examples of property in this class include:
(A)  billboards;
(B)  sign towers;
(C)  radio towers;
(D)  ski lift and tram towers;
(E)  non-farm grain elevators; and
(F)  bulk storage tanks.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 16

       Year of            Percent Good
      Acquisition     of Acquisition Cost

         06                   98%
         05                   93%
         04                   91%
         03                   87%
         02                   83%
         01                   78%
         00                   74%
         99                   71%
         98                   65%
         97                   61%
         96                   56%
         95                   51%
         94                   47%
         93                   41%
         92                   35%
         91                   28%
         90                   21%
         89                   15%
         88 and prior          8%

(p)  Class 17 - Vessels Equal to or Greater Than 31 Feet in
Length.

(i)  Examples of property in this class include:
(A)  houseboats equal to or greater than 31 feet in length;
(B)  sloops equal to or greater than 31 feet in length; and
(C)  yachts equal to or greater than 31 feet in length.
(ii)  A vessel, including an outboard motor of the vessel,

under 31 feet in length:
(A)  is not included in Class 17;
(B)  may not be valued using Table 17; and
(C)  is subject to an age-based uniform fee under Section

59-2-405.2.
(iii)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.
(iv)  The Tax Commission and assessors shall rely on the

following sources to determine cost new for property in this
class:

(A)  the following publications or valuation methods:
(I)  the manufacturer's suggested retail price listed in the

ABOS Marine Blue Book;
(II)  for property not listed in the ABOS Marine Blue Book

but listed in the NADA Marine Appraisal Guide, the NADA
average value for the property divided by the percent good
factor; or

(III)  for property not listed in the ABOS Marine Blue
Book or the NADA Appraisal Guide:

(aa)  the manufacturer's suggested retail price for
comparable property; or

(bb)  the cost new established for that property by a
documented valuation source; or

(B)  the documented actual cost of new or used property in
this class.

(v)  The 2007 percent good applies to 2007 models
purchased in 2006.

(vi)  Property in this class has a residual taxable value of

$1,000.

TABLE 17

                         Percent Good
     Model Year          of Cost New

         07                   90%
         06                   68%
         05                   66%
         04                   64%
         03                   62%
         02                   59%
         01                   57%
         00                   55%
         99                   53%
         98                   50%
         97                   48%
         96                   46%
         95                   44%
         94                   42%
         93                   39%
         92                   37%
         91                   35%
         90                   33%
         89                   31%
         88                   28%
         87                   26%
         86 and prior         24%

(q)  Class 18 - Travel Trailers/Truck Campers.
(i)  Because Section 59-2-405.2 subjects Class 18 property

to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(r)  Class 20 - Petroleum and Natural Gas Exploration and
Production Equipment.  Class 20 property is subject to
significant functional and economic obsolescence due to the
volatile nature of the petroleum industry.

(i)  Examples of property in this class include:
(A)  oil and gas exploration equipment;
(B)  distillation equipment;
(C)  wellhead assemblies;
(D)  holding and storage facilities;
(E)  drill rigs;
(F)  reinjection equipment;
(G)  metering devices;
(H)  cracking equipment;
(I)  well-site generators, transformers, and power lines;
(J)  equipment sheds;
(K)  pumps;
(L)  radio telemetry units; and
(M)  support and control equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 20

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                   97%
         05                   95%
         04                   94%
         03                   87%
         02                   80%
         01                   72%
         00                   64%
         99                   55%
         98                   46%
         97                   38%
         96                   29%
         95                   20%
         94 and prior         10%

(s)  Class 21 - Commercial Trailers.
(i)  Examples of property in this class include:
(A)  dry freight van trailers;
(B)  refrigerated van trailers;
(C)  flat bed trailers;
(D)  dump trailers;
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(E)  livestock trailers; and
(F)  tank trailers.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.  For state
assessed vehicles, cost new shall include the value of attached
equipment.

(iii)  The 2007 percent good applies to 2007 models
purchased in 2006.

Commercial trailers have a residual taxable value of
$1,000.

TABLE 21

                       Percent Good
      Model Year       of Cost New

         07                   95%
         06                   81%
         05                   76%
         04                   71%
         03                   65%
         02                   60%
         01                   55%
         00                   50%
         99                   44%
         98                   39%
         97                   34%
         96                   29%
         95                   24%
         94                   18%
         93                   13%
         92                    8%
         91 and prior          3%

(t)  Class 22 - Passenger Cars, Light Trucks/Utility
Vehicles, and Vans.

a)  Class 22 vehicles fall within four subcategories:
domestic passenger cars, foreign passenger cars, light trucks,
including utility vehicles, and vans.

b)  Because Section 59-2-405.1 subjects Class 22 property
to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(u)  Class 23 - Aircraft Subject to the Aircraft Uniform Fee
and Not Listed in the Aircraft Bluebook Price Digest.

(i)  Examples of property in this class include:
(A)  kit-built aircraft;
(B)  experimental aircraft;
(C)  gliders;
(D)  hot air balloons; and
(E)  any other aircraft requiring FAA registration.
(ii)  Aircraft subject to the aircraft uniform fee, but not

listed in the Aircraft Bluebook Price Digest, are valued by
applying the percent good factor against the acquisition cost of
the aircraft.

(iii)  Aircraft requiring Federal Aviation Agency
registration and kept in Utah must be registered with the Motor
Vehicle Division of the Tax Commission.

TABLE 23

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         06                    75%
         05                    71%
         04                    67%
         03                    63%
         02                    59%
         01                    55%
         00                    51%
         99                    47%
         98                    43%
         97                    39%
         96                    35%
         95 and prior          31%

(v)  Class 24 - Leasehold Improvements.
(i)  This class includes leasehold improvements to real

property installed by a tenant.  The Class 24 schedule is to be
used only with leasehold improvements that are assessed to the
lessee of the real property pursuant to Tax Commission rule
R884-24P-32.  Leasehold improvements include:

(A)  walls and partitions;
(B)  plumbing and roughed-in fixtures;
(C)  floor coverings other than carpet;
(D)  store fronts;
(E)  decoration;
(F)  wiring;
(G)  suspended or acoustical ceilings;
(H)  heating and cooling systems; and
(I)  iron or millwork trim.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost of acquisition, including
installation.

(iii)  The Class 3 schedule is used to value short life
leasehold improvements.

TABLE 24

       Year of             Percent of
     Installation       Installation Cost

         06                 94%
         05                 88%
         04                 82%
         03                 77%
         02                 71%
         01                 65%
         00                 59%
         99                 54%
         98                 48%
         97                 42%
         96                 36%
         95 and prior       30%

(w)  Class 25 - Aircraft Parts Manufacturing Tools and
Dies.  Property in this class is generally subject to rapid
physical, functional, and economic obsolescence due to rapid
technological and economic shifts in the airline parts
manufacturing industry.  Heavy wear and tear is also a factor in
valuing this class of property.

(i)  Examples of property in this class include:
(A)  aircraft parts manufacturing jigs and dies;
(B)  aircraft parts manufacturing molds;
(C)  aircraft parts manufacturing patterns;
(D)  aircraft parts manufacturing taps and gauges;
(E)  aircraft parts manufacturing test equipment; and
(F)  aircraft parts manufacturing fixtures.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 25

       Year of           Percent Good
     Acquisition      of Acquisition Cost

         06                     86%
         05                     71%
         04                     58%
         03                     40%
         02                     21%
         01 and prior            4%

(x)  Class 26 - Personal Watercraft.
(i)  Because Section 59-2-405.2 subjects Class 26 property

to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(y)  Class 27 - Electrical Power Generating Equipment and
Fixtures

(i)  Examples of property in this class include:
(A)  electrical power generators; and
(B)  control equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
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TABLE 27

       Year of           Percent Good
     Acquisition      of Acquisition Cost

         06                    97%
         05                    95%
         04                    92%
         03                    90%
         02                    87%
         01                    84%
         00                    82%
         99                    79%
         98                    77%
         97                    74%
         96                    71%
         95                    69%
         94                    66%
         93                    64%
         92                    61%
         91                    58%
         90                    56%
         89                    53%
         88                    51%
         87                    48%
         86                    45%
         85                    43%
         84                    40%
         83                    38%
         82                    35%
         81                    32%
         80                    30%
         79                    27%
         78                    25%
         77                    22%
         76                    19%
         75                    17%
         74                    14%
         73                    12%
         72 and prior           9%

F.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2007.

R884-24P-34.  Use of Sales or Appraisal Information
Gathered in Conjunction With Assessment/Sales Ratio
Studies Pursuant to Utah Code Ann. Section 59-2-704.

A.  Market data gathered for purposes of an
assessment/sales ratio study may be used for valuation purposes
only as part of a systematic reappraisal program whereby all
similar properties are given equitable and uniform treatment.

B.  Sales or appraisal data gathered in conjunction with a
ratio study shall not be used for an isolated reappraisal of the
sold or appraised properties.

C.  Information derived from ratio studies regarding the
values assigned to real property and personal property shall not
be used to establish the apportionment between real and
personal property in future assessments.

R884-24P-35.  Annual Statement for Certain Exempt Uses of
Property Pursuant to Utah Code Ann. Section 59-2-1102.

A.  The purpose of this rule is to provide guidance to
property owners required to file an annual statement under
Section 59-2-1102 in order to claim a property tax exemption
under Section 59-2-1101 (2)(d) or (e).

B.  The annual statement filed pursuant to Section 59-2-
1102 shall contain the following information for the specific
property for which an exemption is sought:

1.  the owner of record of the property;
2.  the property parcel, account, or serial number;
3.  the location of the property;
4.  the tax year in which the exemption was originally

granted;
5.  a description of any change in the use of the real or

personal property since January 1 of the prior year;
6.  the name and address of any person or organization

conducting a business for profit on the property;
7.  the name and address of any organization that uses the

real or personal property and pays a fee for that use that is
greater than the cost of maintenance and utilities associated with
the property;

8.  a description of any personal property leased by the
owner of record for which an exemption is claimed;

9.  the name and address of the lessor of property described
in B.8.;

10.  the signature of the owner of record or the owner's
authorized representative; and

11.  any other information the county may require.
C.  The annual statement shall be filed:
1.  with the county legislative body in the county in which

the property is located;
2.  on or before March 1; and
3.  using:
a)  Tax Commission form PT-21, Annual Statement for

Continued Property Tax Exemption; or
b)  a form that contains the information required under B.

R884-24P-36.  Contents of Real Property Tax Notice
Pursuant to Utah Code Ann. Section 59-2-1317.

A.  In addition to the information required by Section 59-2-
1317, the tax notice for real property shall specify the following:

1.  the property identification number;
2.  the appraised value of the property and, if applicable,

any adjustment for residential exemptions expressed in terms of
taxable value;

3.  if applicable, tax relief for taxpayers eligible for blind,
veteran, or poor abatement or the circuit breaker, which shall be
shown as credits to total taxes levied; and

4.  itemized tax rate information for each taxing entity and
total tax rate.

R884-24P-37.  Separate Values of Land and Improvements
Pursuant to Utah Code Ann. Sections 59-2-301 and 59-2-305.

A.  The county assessor shall maintain an appraisal record
of all real property subject to assessment by the county.  The
record shall include the following information:

1.  owner of the property;
2.  property identification number;
3.  description and location of the property; and
4.  full market value of the property.
B.  Real property appraisal records shall show separately

the value of the land and the value of any improvements.

R884-24P-38.  Nonoperating Railroad Properties Pursuant
to Utah Code Ann. Section 59-2-201(4).

A.  Definitions.
1.  "Railroad right of way" (RR-ROW) means a strip of

land upon which a railroad company constructs the road bed.
a.  RR-ROW within incorporated towns and cities shall

consist of 50 feet on each side of the main line main track,
branch line main track or main spur track.  Variations to the 50-
foot standard shall be approved on an individual basis.

b.  RR-ROW outside incorporated towns and cities shall
consist of the actual right-of-way owned if not in excess of 100
feet on each side of the center line of the main line main track,
branch line main track, or main spur track.  In cases where
unusual conditions exist, such as mountain cuts, fills, etc., and
more than 100 feet on either side of the main track is required
for ROW and where small parcels of land are otherwise required
for ROW purposes, the necessary additional area shall be
reported as RR-ROW.

B.  Assessment of nonoperating railroad properties.
Railroad property formerly assessed by the unitary method
which has been determined to be nonoperating, and which is not
necessary to the conduct of the business, shall be assessed
separately by the local county assessor.  For purposes of this
rule:
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C.  Assessment procedures.
1.  Properties charged to nonoperating accounts are

reviewed by the Property Tax Division, and if taxable, are
assessed and placed on the local county assessment rolls
separately from the operating properties.

2.  RR-ROW is considered as operating and as necessary
to the conduct and contributing to the income of the business.
Any revenue derived from leasing of property within the RR-
ROW is considered as railroad operating revenues.

3.  Real property outside of the RR-ROW which is
necessary to the conduct of the railroad operation is considered
as part of the unitary value.  Some examples are: company
homes occupied by superintendents and other employees on 24-
hour call, storage facilities for railroad operations,
communication facilities, and spur tracks outside of RR-ROW.

4.  Abandoned RR-ROW is considered as nonoperating and
shall be reported as such by the railroad companies.

5.  Real property outside of the RR-ROW which is not
necessary to the conduct of the railroad operations is classified
as nonoperating and therefore assessed by the local county
assessor.  Some examples are:  land leased to service station
operations, grocery stores, apartments, residences, and
agricultural uses.

6.  RR-ROW obtained by government grant or act of
Congress is deemed operating property.

D.  Notice of Determination.  It is the responsibility of the
Property Tax Division to provide a notice of determination to
the owner of the railroad property and the assessor of the county
where the railroad property is located immediately after such
determination of operating or nonoperating status has been
made.  If there is no appeal to the notice of determination, the
Property Tax Division shall notify the assessor of the county
where the property is located so the property may be placed on
the roll for local assessment.

E.  Appeals.  Any interested party who wishes to contest
the determination of operating or nonoperating property may do
so by filing a request for agency action within ten days of the
notice of determination of operating or nonoperating properties.
Request for agency action may be made pursuant to Utah Code
Ann. Title 63, Chapter 46b.

R884-24P-40.  Exemption of Parsonages, Rectories,
Monasteries, Homes and Residences Pursuant to Utah Code
Annotated 59-2-1101(d) and Article XIII, Section 2 of the
Utah Constitution.

A.  Parsonages, rectories, monasteries, homes and
residences if used exclusively for religious purposes, are exempt
from property taxes if they meet all of the following
requirements:

1.  The land and building are owned by a religious
organization which has qualified with the Internal Revenue
Service as a Section 501(c)(3) organization and which
organization continues to meet the requirements of that section.

2.  The building is occupied only by persons whose full
time efforts are devoted to the religious organization and the
immediate families of such persons.

3.  The religious organization, and not the individuals who
occupy the premises, pay all payments, utilities, insurance,
repairs, and all other costs and expenses related to the care and
maintenance of the premises and facilities.

B.  The exemption for one person and the family of such
person is limited to the real estate that is reasonable for the
residence of the family and which remains actively devoted
exclusively to the religious purposes.  The exemption for more
than one person, such as a monastery, is limited to that amount
of real estate actually devoted exclusively to religious purposes.

C.  Vacant land which is not actively used by the religious
organization, is not deemed to be devoted exclusively to
religious purposes, and is therefore not exempt from property

taxes.
1.  Vacant land which is held for future development or

utilization by the religious organization is not deemed to be
devoted exclusively to religious purposes and therefore not tax
exempt.

2.  Vacant land is tax exempt after construction commences
or a building permit is issued for construction of a structure or
other improvements used exclusively for religious purposes.

R884-24P-41.  Adjustment or Deferral of Property Taxes
Pursuant to Utah Code Ann. Section 59-2-1347.

A.  Requested adjustments to taxes for past years may not
be made under Utah Code Ann. Section 59-2-1347 if the
requested adjustment is based only on property valuation.

B.  Utah Code Ann. Section 59-2-1347 applies only to
taxes levied but unpaid and may not serve as the basis for
refunding taxes already paid.

C.  Utah Code Ann. Section 59-2-1347 may only be
applied to taxes levied for the five most recent tax years except
where taxes levied remain unpaid as a result of administrative
action or litigation.

R884-24P-42.  Farmland Assessment Audits and Personal
Property Audits Pursuant to Utah Code Ann. Subsection 59-
2-508(2), and Section 59-2-705.

A.  The Tax Commission is responsible for auditing the
administration of the Farmland Assessment Act to verify proper
listing and classification of all properties assessed under the act.
The Tax Commission also conducts routine audits of personal
property accounts.

1.  If an audit reveals an incorrect assignment of property,
or an increase or decrease in value, the county assessor shall
correct the assessment on the assessment roll and the tax roll.

2.  A revised assessment notice or tax notice or both shall
be mailed to the taxpayer for the current year and any previous
years affected.

3.  The appropriate tax rate for each year shall be applied
when computing taxes due for previous years.

B.  Assessors shall not alter results of an audit without first
submitting the changes to the Tax commission for review and
approval.

C.  The Tax Commission shall review assessor compliance
with this rule.  Noncompliance may result in an order for
corrective action.

R884-24P-44.  Farm Machinery and Equipment Exemption
Pursuant to Utah Code Ann. Sections 59-2-102 and 59-2-
1101.

A.  The use of the machinery and equipment, whether by
the claimant or a lessee, shall determine the exemption.

1.  For purposes of this rule, the term owner includes a
purchaser under an installment purchase contract or capitalized
lease where ownership passes to the purchaser at the end of the
contract without the exercise of an option on behalf of the
purchaser or seller.

B.  Farm machinery and equipment is used primarily for
agricultural purposes if it is used primarily for the production or
harvesting of agricultural products.

C.  The following machinery and equipment is used
primarily for the production or harvesting of agricultural
products:

1.  Machinery and equipment used on the farm for storage,
cooling, or freezing of fruits or vegetables;

2.  Except as provided in C.3., machinery and equipment
used in fruit or vegetable growing operations if the machinery
and equipment does not physically alter the fruit or vegetables;
and

3.  Machinery and equipment that physically alters the form
of fruits or vegetables if the operations performed by the
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machinery or equipment are reasonable and necessary in the
preparation of the fruit or vegetables for wholesale marketing.

D.  Machinery and equipment used for processing of
agricultural products are not exempt.

R884-24P-47.  Uniform Tax on Aircraft Pursuant to Utah
Code Ann. Sections 59-2-404, 59-2-1005, 59-2-1302, and 59-
2-1303.

A.  Registration of aircraft requires payment of a uniform
tax in lieu of ad valorem personal property tax.  This tax shall be
collected by the county assessor at the time of registration at the
rate prescribed in Section 59-2-404.

B.  The average wholesale market value of the aircraft is
the arithmetic mean of the average low wholesale book value
and the average high wholesale book value.  This average price
will be used as the basis for the initial assessment.  These
amounts are obtained from the fall edition of the Aircraft
Bluebook Price Digest in the year preceding the year of
registration for all aircraft listed in that publication.

1.  The average wholesale market value of aircraft subject
to registration but not shown in the Aircraft Bluebook Price
Digest will be assessed according to the annual depreciation
schedule for aircraft valuation set forth in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules."

2.  Instructions for interpretation of codes are found inside
the Aircraft Bluebook Price Digest.

a)  Average low wholesale values are found under the
heading "Average equipped per base avg change/invtry."

b)  Average high wholesale values are found under the
heading "change mktbl."

c)  Aircraft values not in accordance with "average" may be
adjusted by the assessor following the instructions in the
Bluebook.  Factors that have the greatest impact on value
include:  high engine time, air worthiness directives not
complied with, status of annual inspection, crash damage, paint
condition, and interior condition.

C.  The uniform tax is due each year the aircraft is
registered in Utah.  If the aircraft is sold within the same
registration period, no additional uniform tax shall be due.
However, the purchaser shall pay any delinquent tax as a
condition precedent to registration.

D.  If an aircraft is purchased or moved to Utah during the
year and newly registered in Utah, the uniform tax shall be
prorated based on the number of months remaining in the
registration period.

1.  Any portion of a month shall be counted as a full month.
For example, if registration is required during July, 50 percent
of the uniform tax shall be paid as a condition of registration.

2.  If the aircraft is moved to Utah during the year, and
property tax was paid to another state prior to moving the
aircraft into Utah, any property tax paid shall be allowed as a
credit against the prorated uniform tax due in Utah.

a)  This credit may not be refunded if the other state
property tax exceeds the uniform tax due in Utah for the
comparable year.

b)  Proof of payment shall be submitted before credit is
allowed.

E.  The uniform tax collected by county assessors shall be
distributed to the taxing districts of the county in which the
aircraft is located as shown on the registration application.  If
the aircraft is registered in a county other than the county of the
aircraft location, the tax collected shall be forwarded to the
appropriate county within five working days.

F.  The Tax Commission shall supply registration forms
and numbered decals to the county assessors.  Forms to assess
the uniform tax shall be prepared by the counties each year.  The
Tax Commission shall maintain an owners' data base and supply
the counties with a list of registrations by county after the first

year and shall also supply registration renewal forms preprinted
with the prior year's registration information.

G.  The aircraft owner or person or entity in possession
thereof shall immediately provide access to any aircraft hangar
or other storage area or facility upon request by the assessor or
the assessor's designee in order to permit the determination of
the status of registration of the aircraft, and the performance of
any other act in furtherance of the assessor's duties.

H.  The provisions applicable to securing or collecting
personal property taxes set forth in Sections 59-2-1302 and 59-
2-1303 shall apply to the collection of delinquent uniform taxes.

I.  If the aircraft owner and the county assessor cannot
reach agreement concerning the aircraft valuation, the valuation
may be appealed to the county board of equalization under
Section 59-2-1005.

R884-24P-49.  Calculating the Utah Apportioned Value of a
Rail Car Fleet Pursuant to Utah Code Ann. Section 59-2-
201.

A.  Definitions.
1.  "Average market value per rail car" means the fleet rail

car market value divided by the number of rail cars in the fleet.
2.  "Fleet rail car market value" means the sum of:
a)(1)  the yearly acquisition costs of the fleet's rail cars;
(2)  multiplied by the appropriate percent good factors

contained in Class 10 of R884-24P- 33, Personal Property
Valuation Guides and Schedules; and

b)  the sum of betterments by year.
(1)  Except as provided in A.2.b)(2), the sum of

betterments by year shall be depreciated on a 14-year straight
line method.

(2)  Notwithstanding the provisions of A.2.b)(1),
betterments shall have a residual value of two percent.

3.  "In-service rail cars" means the number of rail cars in
the fleet, adjusted for out-of- service rail cars.

4. a)  "Out-of-service rail cars" means rail cars:
(1)  out-of-service for a period of more than ten

consecutive hours; or
(2)  in storage.
b)  Rail cars cease to be out-of-service once repaired or

removed from storage.
c)  Out-of-service rail cars do not include rail cars idled for

less than ten consecutive hours due to light repairs or routine
maintenance.

5.  "System car miles" means both loaded and empty miles
accumulated in the U.S., Canada, and Mexico during the prior
calendar year by all rail cars in the fleet.

6.  "Utah car miles" mean both loaded and empty miles
accumulated within Utah during the prior calendar year by all
rail cars in the fleet.

7. "Utah percent of system factor" means the Utah car miles
divided by the system car miles.

B.  The provisions of this rule apply only to private rail car
companies.

C.  To receive an adjustment for out-of-service rail cars, the
rail car company must report the number of out-of-service days
to the commission for each of the company's rail car fleets.

D.  The out-of-service adjustment is calculated as follows.
1.  Divide the out-of-service days by 365 to obtain the out-

of-service rail car equivalent.
2.  Subtract the out-of-service rail car equivalent calculated

in D.1. from the number of rail cars in the fleet.
E.  The taxable value for each rail car fleet apportioned to

Utah, for which the Utah percent of system factor is more than
50 percent, shall be determined by multiplying the Utah percent
of system factor by the fleet rail car market value.

F.  The taxable value for each rail car company apportioned
to Utah, for which the Utah percent of system factor is less than
or equal to 50 percent, shall be determined in the following



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 233

manner.
1.  Calculate the number of fleet rail cars allocated to Utah

under the Utah percent of system factor.  The steps for this
calculation are as follows.

a)  Multiply the Utah percent of system factor by the in-
service rail cars in the fleet.

b)  Multiply the product obtained in F.1.a) by 50 percent.
2.  Calculate the number of fleet rail cars allocated to Utah

under the time speed factor.  The steps for this calculation are as
follows.

a) Divide the fleet's Utah car miles by the average rail car
miles traveled in Utah per year.  The Commission has
determined that the average rail car miles traveled in Utah per
year shall equal 200,000 miles.

b)  Multiply the quotient obtained in F.2.a) by the percent
of in-service rail cars in the fleet.

c)  Multiply the product obtained in F.2.b) by 50 percent.
3.  Add the number of fleet rail cars allocated to Utah under

the Utah percent of system factor, calculated in F.1.b), and the
number of fleet rail cars allocated to Utah under the time speed
factor, calculated in F.2.c), and multiply that sum by the average
market value per rail car.

R884-24P-50.  Apportioning the Utah Proportion of
Commercial Aircraft Valuations Pursuant to Utah Code
Ann. Section 59-2-201.

A.  Definitions.
1.  "Commercial air carrier" means any air charter service,

air contract service or airline as defined by Section 59-2-102.
2.  "Ground time" means the time period beginning at the

time an aircraft lands and ending at the time an aircraft takes off.
B.  The commission shall apportion to a tax area the

assessment of the mobile flight equipment owned by a
commercial air carrier in the proportion that the ground time in
the tax area bears to the total ground time in the state.

C.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning with the 1999 calendar
year.

R884-24P-52.  Criteria for Determining Primary Residence
Pursuant to Utah Code Ann. Sections 59-2-102, 59-2-103,
and 59-2-103.5.

A.  "Household" is as defined in Section 59-2-1202.
B.  "Primary residence" means the location where domicile

has been established.
C.  Except as provided in D. and F.3., the residential

exemption provided under Section 59-2- 103 is limited to one
primary residence per household.

D.  An owner of multiple properties may receive the
residential exemption on all properties for which the property is
the primary residence of the tenant.

E.  Factors or objective evidence determinative of domicile
include:

1.  whether or not the individual voted in the place he
claims to be domiciled;

2.  the length of any continuous residency in the location
claimed as domicile;

3.  the nature and quality of the living accommodations that
an individual has in the location claimed as domicile as opposed
to any other location;

4.  the presence of family members in a given location;
5.  the place of residency of the individual's spouse or the

state of any divorce of the individual and his spouse;
6.  the physical location of the individual's place of

business or sources of income;
7.  the use of local bank facilities or foreign bank

institutions;
8.  the location of registration of vehicles, boats, and RVs;
9.  membership in clubs, churches, and other social

organizations;
10.  the addresses used by the individual on such things as:
a)  telephone listings;
b)  mail;
c)  state and federal tax returns;
d)  listings in official government publications or other

correspondence;
e)  driver's license;
f)  voter registration; and
g)  tax rolls;
11.  location of public schools attended by the individual

or the individual's dependents;
12. the nature and payment of taxes in other states;
13.  declarations of the individual:
a)  communicated to third parties;
b)  contained in deeds;
c)  contained in insurance policies;
d)  contained in wills;
e)  contained in letters;
f)  contained in registers;
g)  contained in mortgages; and
h)  contained in leases.
14.  the exercise of civil or political rights in a given

location;
15.  any failure to obtain permits and licenses normally

required of a resident;
16.  the purchase of a burial plot in a particular location;
17.  the acquisition of a new residence in a different

location.
F.  Administration of the Residential Exemption.
1.  Except as provided in F.2., F.4., and F.5., the first one

acre of land per residential unit shall receive the residential
exemption.

2.  If a parcel has high density multiple residential units,
such as an apartment complex or a mobile home park, the
amount of land, up to the first one acre per residential unit,
eligible to receive the residential exemption shall be determined
by the use of the land.  Land actively used for residential
purposes qualifies for the exemption.

3.  If the county assessor determines that a property under
construction will qualify as a primary residence upon
completion, the property shall qualify for the residential
exemption while under construction.

4.  A property assessed under the Farmland Assessment
Act shall receive the residential exemption only for the
homesite.

5.  A property with multiple uses, such as residential and
commercial, shall receive the residential exemption only for the
percentage of the property that is used as a primary residence.

6.  If the county assessor determines that an unoccupied
property will qualify as a primary residence when it is occupied,
the property shall qualify for the residential exemption while
unoccupied.

7.a) An application for the residential exemption required
by an ordinance enacted under Section 59-2-103.5 shall contain
the following information for the specific property for which the
exemption is requested:

(1)  the owner of record of the property;
(2)  the property parcel number;
(3)  the location of the property;
(4)  the basis of the owner's knowledge of the use of the

property;
(5)  a description of the use of the property;
(6)  evidence of the domicile of the inhabitants of the

property; and
(7)  the signature of all owners of the property certifying

that the property is residential property.
b)  The application under F.7.a) shall be:
(1)  on a form provided by the county; or
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(2)  in a writing that contains all of the information listed
in F.7.a).

R884-24P-53.  2007 Valuation Guides for Valuation of Land
Subject to the Farmland Assessment Act Pursuant to Utah
Code Ann. Section 59-2-515.

A.  Each year the Property Tax Division shall update and
publish schedules to determine the taxable value for land subject
to the Farmland Assessment Act on a per acre basis.

1.  The schedules shall be based on the productivity of the
various types of agricultural land as determined through crop
budgets and net rents.

2.  Proposed schedules shall be transmitted by the Property
Tax Division to county assessors for comment before adoption.

3.  County assessors may not deviate from the schedules.
4.  Not all types of agricultural land exist in every county.

If no taxable value is shown for a particular county in one of the
tables, that classification of agricultural land does not exist in
that county.

B.  All property defined as farmland pursuant to Section
59-2-501 shall be assessed on a per acre basis as follows:

1.  Irrigated farmland shall be assessed under the following
classifications.

a)  Irrigated I.  The following counties shall assess Irrigated
I property based upon the per acre values listed below:

TABLE 1
Irrigated I

          1)  Box Elder                 820
          2)  Cache                     690
          3)  Carbon                    540
          4)  Davis                     850
          5)  Emery                     520
          6)  Iron                      815
          7)  Kane                      460
          8)  Millard                   810
          9)  Salt Lake                 700
         10)  Utah                      745
         11)  Washington                650
         12)  Weber                     800

b)  Irrigated II.  The following counties shall assess
Irrigated II property based upon the per acre values listed below:

TABLE 2
Irrigated II

          1)  Box Elder                 720
          2)  Cache                     590
          3)  Carbon                    440
          4)  Davis                     750
          5)  Duchesne                  490
          6)  Emery                     420
          7)  Grand                     410
          8)  Iron                      715
          9)  Juab                      450
         10)  Kane                      360
         11)  Millard                   710
         12)  Salt Lake                 600
         13)  Sanpete                   550
         14)  Sevier                    580
         15)  Summit                    470
         16)  Tooele                    460
         17)  Utah                      645
         18)  Wasatch                   500
         19)  Washington                550
         20)  Weber                     700

c)  Irrigated III.  The following counties shall assess
Irrigated III property based upon the per acre values listed
below:

TABLE 3
Irrigated III

          1)  Beaver                    560
          2)  Box Elder                 570
          3)  Cache                     440
          4)  Carbon                    290

          5)  Davis                     600
          6)  Duchesne                  340
          7)  Emery                     270
          8)  Garfield                  210
          9)  Grand                     260
         10)  Iron                      565
         11)  Juab                      300
         12)  Kane                      210
         13)  Millard                   560
         14)  Morgan                    390
         15)  Piute                     350
         16)  Rich                      200
         17)  Salt Lake                 450
         18)  San Juan                  180
         19)  Sanpete                   400
         20)  Sevier                    430
         21)  Summit                    320
         22)  Tooele                    310
         23)  Uintah                    375
         24)  Utah                      495
         25)  Wasatch                   350
         26)  Washington                400
         27)  Wayne                     340
         28)  Weber                     550

d)  Irrigated IV.  The following counties shall assess
Irrigated IV property based upon the per acre values listed
below:

TABLE 4
Irrigated IV

          1)  Beaver                    460
          2)  Box Elder                 470
          3)  Cache                     340
          4)  Carbon                    190
          5)  Daggett                   210
          6)  Davis                     500
          7)  Duchesne                  240
          8)  Emery                     170
          9)  Garfield                  110
         10)  Grand                     160
         11)  Iron                      465
         12)  Juab                      200
         13)  Kane                      110
         14)  Millard                   460
         15)  Morgan                    290
         16)  Piute                     250
         17)  Rich                      100
         18)  Salt Lake                 350
         19)  San Juan                   80
         20)  Sanpete                   300
         21)  Sevier                    330
         22)  Summit                    220
         23)  Tooele                    210
         24)  Uintah                    275
         25)  Utah                      395
         26)  Wasatch                   250
         27)  Washington                300
         28)  Wayne                     240
         29)  Weber                     450

2.  Fruit orchards shall be assessed per acre based upon the
following schedule:

TABLE 5
Fruit Orchards

          1)  Beaver                    630
          2)  Box Elder                 685
          3)  Cache                     630
          4)  Carbon                    630
          5)  Davis                     685
          6)  Duchesne                  630
          7)  Emery                     630
          8)  Garfield                  630
          9)  Grand                     630
         10)  Iron                      630
         11)  Juab                      630
         12)  Kane                      630
         13)  Millard                   630
         14)  Morgan                    630
         15)  Piute                     630
         16)  Salt Lake                 630
         17)  San Juan                  630
         18)  Sanpete                   630
         19)  Sevier                    630
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         20)  Summit                    630
         21)  Tooele                    630
         22)  Uintah                    630
         23)  Utah                      690
         24)  Wasatch                   630
         25)  Washington                750
         26)  Wayne                     630
         27)  Weber                     685

3.  Meadow IV property shall be assessed per acre based
upon the following schedule:

TABLE 6
Meadow IV

          1)  Beaver                    250
          2)  Box Elder                 250
          3)  Cache                     265
          4)  Carbon                    130
          5)  Daggett                   165
          6)  Davis                     270
          7)  Duchesne                  165
          8)  Emery                     130
          9)  Garfield                  100
         10)  Grand                     125
         11)  Iron                      250
         12)  Juab                      150
         13)  Kane                      115
         14)  Millard                   200
         15)  Morgan                    180
         16)  Piute                     175
         17)  Rich                      105
         18)  Salt Lake                 225
         19)  Sanpete                   195
         20)  Sevier                    205
         21)  Summit                    200
         22)  Tooele                    185
         23)  Uintah                    190
         24)  Utah                      240
         25)  Wasatch                   210
         26)  Washington                220
         27)  Wayne                     170
         28)  Weber                     300

4.  Dry land shall be classified as one of the following two
categories and shall be assessed on a per acre basis as follows:

a)  Dry III.  The following counties shall assess Dry III
property based upon the per acre values listed below:

TABLE 7
Dry III

          1)  Beaver                    45
          2)  Box Elder                 65
          3)  Cache                     70
          4)  Carbon                    45
          5)  Davis                     45
          6)  Duchesne                  45
          7)  Garfield                  45
          8)  Grand                     45
          9)  Iron                      50
         10)  Juab                      45
         11)  Kane                      45
         12)  Millard                   45
         13)  Morgan                    45
         14)  Rich                      45
         15)  Salt Lake                 50
         16)  San Juan                  45
         17)  Sanpete                   45
         18)  Summit                    45
         19)  Tooele                    45
         20)  Uintah                    45
         21)  Utah                      45
         22)  Wasatch                   45
         23)  Washington                45
         24)  Weber                     55

b)  Dry IV.  The following counties shall assess Dry IV
property based upon the per acre values listed below:

TABLE 8
Dry IV

          1)  Beaver                    10
          2)  Box Elder                 30

          3)  Cache                     35
          4)  Carbon                    10
          5)  Davis                     10
          6)  Duchesne                  10
          7)  Garfield                  10
          8)  Grand                     10
          9)  Iron                      15
         10)  Juab                      10
         11)  Kane                      10
         12)  Millard                   10
         13)  Morgan                    10
         14)  Rich                      10
         15)  Salt Lake                 15
         16)  San Juan                  10
         17)  Sanpete                   10
         18)  Summit                    10
         19)  Tooele                    10
         20)  Uintah                    10
         21)  Utah                      10
         22)  Wasatch                   10
         23)  Washington                10
         24)  Weber                     20

5.  Grazing land shall be classified as one of the following
four categories and shall be assessed on a per acre basis as
follows:

a)  Graze 1.  The following counties shall assess Graze I
property based upon the per acre values listed below:

TABLE 9
GR I

          1)  Beaver                    80
          2)  Box Elder                 67
          3)  Cache                     72
          4)  Carbon                    59
          5)  Daggett                   63
          6)  Davis                     64
          7)  Duchesne                  69
          8)  Emery                     73
          9)  Garfield                  81
         10)  Grand                     78
         11)  Iron                      71
         12)  Juab                      70
         13)  Kane                      90
         14)  Millard                   85
         15)  Morgan                    56
         16)  Piute                     83
         17)  Rich                      68
         18)  Salt Lake                 73
         19)  San Juan                  75
         20)  Sanpete                   70
         21)  Sevier                    73
         22)  Summit                    74
         23)  Tooele                    75
         24)  Uintah                    72
         25)  Utah                      58
         26)  Wasatch                   54
         27)  Washington                63
         28)  Wayne                     92
         29)  Weber                     70

b)  Graze II.  The following counties shall assess Graze II
property based upon the per acre values listed below:

TABLE 10
GR II

          1)  Beaver                    23
          2)  Box Elder                 20
          3)  Cache                     22
          4)  Carbon                    18
          5)  Daggett                   19
          6)  Davis                     20
          7)  Duchesne                  21
          8)  Emery                     22
          9)  Garfield                  25
         10)  Grand                     23
         11)  Iron                      21
         12)  Juab                      21
         13)  Kane                      28
         14)  Millard                   26
         15)  Morgan                    17
         16)  Piute                     26
         17)  Rich                      22
         18)  Salt Lake                 22
         19)  San Juan                  23
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         20)  Sanpete                   21
         21)  Sevier                    22
         22)  Summit                    21
         23)  Tooele                    23
         24)  Uintah                    22
         25)  Utah                      19
         26)  Wasatch                   17
         27)  Washington                21
         28)  Wayne                     28
         29)  Weber                     21

c)  Graze III.  The following counties shall assess Graze III
property based upon the per acre values below:

TABLE 11
GR III

          1)  Beaver                    16
          2)  Box Elder                 13
          3)  Cache                     14
          4)  Carbon                    12
          5)  Daggett                   12
          6)  Davis                     13
          7)  Duchesne                  14
          8)  Emery                     14
          9)  Garfield                  16
         10)  Grand                     15
         11)  Iron                      14
         12)  Juab                      14
         13)  Kane                      18
         14)  Millard                   17
         15)  Morgan                    11
         16)  Piute                     17
         17)  Rich                      14
         18)  Salt Lake                 14
         19)  San Juan                  15
         20)  Sanpete                   14
         21)  Sevier                    14
         22)  Summit                    14
         23)  Tooele                    15
         24)  Uintah                    14
         25)  Utah                      12
         26)  Wasatch                   11
         27)  Washington                13
         28)  Wayne                     18
         29)  Weber                     14

d)  Graze IV.  The following counties shall assess Graze IV
property based upon the per acre values listed below:

TABLE 12
GR IV

          1)  Beaver                     6
          2)  Box Elder                  5
          3)  Cache                      5
          4)  Carbon                     5
          5)  Daggett                    6
          6)  Davis                      5
          7)  Duchesne                   5
          8)  Emery                      5
          9)  Garfield                   6
         10)  Grand                      5
         11)  Iron                       6
         12)  Juab                       5
         13)  Kane                       6
         14)  Millard                    6
         15)  Morgan                     5
         16)  Piute                      6
         17)  Rich                       5
         18)  Salt Lake                  5
         19)  San Juan                   5
         20)  Sanpete                    5
         21)  Sevier                     5
         22)  Summit                     5
         23)  Tooele                     5
         24)  Uintah                     5
         25)  Utah                       5
         26)  Wasatch                    5
         27)  Washington                 5
         28)  Wayne                      6
         29)  Weber                      5

6.  Land classified as nonproductive shall be assessed as
follows on a per acre basis:

TABLE 13

Nonproductive Land

          a)  Nonproductive Land
          1)  All Counties              5

R884-24P-55.  Counties to Establish Ordinance for Tax Sale
Procedures Pursuant to Utah Code Ann. Section 59-2-
1351.1.

A.  "Collusive bidding" means any agreement or
understanding reached by two or more parties that in any way
alters the bids the parties would otherwise offer absent the
agreement or understanding.

B.  Each county shall establish a written ordinance for real
property tax sale procedures.

C.  The written ordinance required under B. shall be
displayed in a public place and shall be available to all
interested parties.

D.  The tax sale ordinance shall address, as a minimum, the
following issues:

1.  bidder registration procedures;
2.  redemption rights and procedures;
3.  prohibition of collusive bidding;
4.  conflict of interest prohibitions and disclosure

requirements;
5.  criteria for accepting or rejecting bids;
6.  sale ratification procedures;
7.  criteria for granting bidder preference;
8.  procedures for recording tax deeds;
9.  payments methods and procedures;
10.  procedures for contesting bids and sales;
11.  criteria for striking properties to the county;
12.  procedures for disclosing properties withdrawn from

the sale for reasons other than redemption; and
13.  disclaimers by the county with respect to sale

procedures and actions.

R884-24P-56.  Assessment, Collection, and Apportionment
of Property Tax on Commercial Transportation Property
Pursuant to Utah Code Ann. Sections 41-1a-301 and 59-2-
801.

A.  For purposes of Section 59-2-801, the previous year's
statewide rate shall be calculated as follows:

1.  Each county's overall tax rate is multiplied by the
county's percent of total lane miles of principal routes.

2.  The values obtained in A.1. for each county are summed
to arrive at the statewide rate.

B.  The assessment of vehicles apportioned under Section
41-1a-301 shall be apportioned at the same percentage ratio that
has been filed with the Motor Vehicle Division of the State Tax
Commission for determining the proration of registration fees.

C.  For purposes of Section 59-2-801(2), principal route
means lane miles of interstate highways and clover leafs, U.S.
highways, and state highways extending through each county as
determined by the Commission from current state Geographic
Information System databases.

R884-24P-57.  Judgment Levies Pursuant to Utah Code Ann.
Sections 59-2-918.5, 59-2-924, 59-2-1328, and 59-2-1330.

A. Definitions.
1.  "Issued" means the date on which the judgment is

signed.
2.  "One percent of the total ad valorem property taxes

collected by the taxing entity in the previous fiscal year"
includes any revenues collected by a judgment levy imposed in
the prior year.

B.  A taxing entity's share of a judgment or order shall
include the taxing entity's share of any interest that must be paid
with the judgment or order.

C.  The judgment levy public hearing required by Section
59- 2-918.5 shall be held as follows:
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1.  For taxing entities operating under a July 1 through June
30 fiscal year, the public hearing shall be held at least 10 days
after the Notice of Property Valuation and Tax Changes is
mailed.

2.  For taxing entities operating under a January 1 through
December 31 fiscal year:

a)  for judgments issued from the prior June 1 through
December 15, the public hearing shall be held at the same time
as the hearing at which the annual budget is adopted;

b)  for judgments issued from the prior December 16
through May 31, the public hearing shall be held at least 10 days
after the Notice of Property Valuation and Tax Changes is
mailed.

3.  If the taxing entity is required to hold a hearing under
Section 59-2-919, the judgment levy hearing required by C.1.
and C.2.b) shall be held at the same time as the hearing required
under Section 59-2-919.

D.  If the Section 59-2-918.5 advertisement is combined
with the Section 59-2-918 or 59-2-919 advertisement, the
combined advertisement shall aggregate the general tax increase
and judgment levy information.

E.  In the case of taxing entities operating under a January
1 through December 31 fiscal year, the advertisement for
judgments issued from the previous December 16 through May
31 shall include any judgments issued from the previous June 1
through December 15 that the taxing entity advertised and
budgeted for at its December budget hearing.

F.  All taxing entities imposing a judgment levy shall file
with the Tax Commission a signed statement certifying that all
judgments for which the judgment levy is imposed have met the
statutory requirements for imposition of a judgment levy.

1.  The signed statement shall contain the following
information for each judgment included in the judgment levy:

a)  the name of the taxpayer awarded the judgment;
b)  the appeal number of the judgment; and
c)  the taxing entity's pro rata share of the judgment.
2.  Along with the signed statement, the taxing entity must

provide the Tax Commission the following:
a)  a copy of all judgment levy newspaper advertisements

required;
b)  the dates all required judgment levy advertisements

were published in the newspaper;
c)  a copy of the final resolution imposing the judgment

levy;
d)  a copy of the Notice of Property Valuation and Tax

Changes, if required; and
e)  any other information required by the Tax Commission.
G.  The provisions of House Bill 268, Truth in Taxation -

Judgment Levy (1999 General Session), do not apply to
judgments issued prior to January 1, 1999.

R884-24P-58.  One-Time Decrease in Certified Rate Based
on Estimated County Option Sales Tax Pursuant to Utah
Code Ann. Section 59-2-924.

A.  The estimated sales tax revenue to be distributed to a
county under Section 59-12-1102 shall be determined based on
the following formula:

1.  sharedown of the commission's sales tax econometric
model based on historic patterns, weighted 40 percent;

2.  time series models, weighted 40 percent; and
3.  growth rate of actual taxable sales occurring from

January 1 through March 31 of the year a tax is initially imposed
under Title 59, Chapter 12, Part 11, County Option Sales and
Use Tax, weighted 20 percent.

R884-24P-59.  One-Time Decrease in Certified Rate Based
on Estimated Additional Resort Communities Sales Tax
Pursuant to Utah Code Ann. Section 59-2-924.

A.  The estimated additional resort communities sales tax

revenue to be distributed to a municipality under Section 59-12-
402 shall be determined based on the following formula:

1.  time series model, econometric model, or simple
average, based upon the availability of and variation in the data,
weighted 75 percent; and

2.  growth rate of actual taxable sales occurring from
January 1 through March 31 of the year a tax is initially
imposed under Section 59-12-402, weighted 25 percent.

R884-24P-60.  Age-Based Uniform Fee on Tangible Personal
Property Required to be Registered with the State Pursuant
to Utah Code Ann. Section 59-2-405.1.

A.  For purposes of Section 59-2-405.1, "motor vehicle" is
as defined in Section 41-1a-102, except that motor vehicle does
not include motorcycles as defined in Section 41-1a-102.

B.  The uniform fee established in Section 59-2-405.1 is
levied against motor vehicles and state-assessed commercial
vehicles classified under Class 22 - Passenger Cars, Light
Trucks/Utility Vehicles, and Vans, in Tax Commission rule
R884-24P- 33.

C.  Personal property subject to the uniform fee imposed in
Section 59-2-405 is not subject to the Section 59-2-405.1
uniform fee.

D.  The following classes of personal property are not
subject to the Section 59-2-405.1 uniform fee, but remain
subject to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified under

Class 22 - Passenger Cars, Light Trucks/Utility Vehicles, and
Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  mobile and manufactured homes;
5.  machinery or equipment that can function only when

attached to or used in conjunction with motor vehicles or state-
assessed commercial vehicles.

E.  The age of a motor vehicle or state-assessed commercial
vehicle, for purposes of Section 59-2-405.1, shall be determined
by subtracting the vehicle model year from the current calendar
year.

F.  The only Section 59-2-405.1 uniform fee due upon
registration or renewal of registration is the uniform fee
calculated based on the age of the vehicle under E. on the first
day of the registration period for which the registrant:

1.  in the case of an original registration, registers the
vehicle; or

2.  in the case of a renewal of registration, renews the
registration of the vehicle in accordance with Section 41-1a-
216.

G.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed motor
vehicles that may be deducted from the allocated unit valuation:

1.  Divide the system value by the book value to determine
the market to book ratio.

2.  Multiply the market to book ratio by the book value of
motor vehicles registered in Utah and subject to Section 59-2-
405.1 to determine the value of motor vehicles that may be
subtracted from the allocated unit value.

H.  The motor vehicle of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405.1 uniform fee.

I.  A motor vehicle belonging to a Utah resident member of
the armed forces stationed in another state is not subject to the
Section 59-2-405.1 uniform fee at the time of registration or
renewal of registration as long as the motor vehicle is kept in the
other state.

J.  The situs of a motor vehicle or state-assessed
commercial vehicle subject to the Section 59-2-405.1 uniform
fee is determined in accordance with Section 59-2-104.  Situs of
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purchased motor vehicles or state-assessed commercial vehicles
shall be the tax area of the purchaser's domicile, unless the
motor vehicle or state-assessed commercial vehicle will be kept
in a tax area other than the tax area of the purchaser's domicile
for more than six months of the year.

1.  If an assessor discovers a motor vehicle or state-
assessed commercial vehicle that is kept in the assessor's county
but registered in another, the assessor may submit an affidavit
along with evidence that the vehicle is kept in that county to the
assessor of the county in which the vehicle is registered.  Upon
agreement, the assessor of the county of registration shall
forward the fee collected to the county of situs within 30
working days.

2.  If the owner of a motor vehicle or state-assessed
commercial vehicle registered in Utah is domiciled outside of
Utah, the taxable situs of the vehicle is presumed to be the
county in which the uniform fee was paid, unless an assessor's
affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis, provide
each county assessor information indicating all motor vehicles
and state-assessed commercial vehicles subject to state
registration and their corresponding taxable situs.

4.  Section 59-2-405.1 uniform fees received by a county
that require distribution to a purchaser's domicile outside of that
county shall be deposited into an account established by the
Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405.1 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405.1 uniform fee.

L.  The veteran's exemption provided in Section 59-2-1104
is applicable to the Section 59-2-405.1 uniform fee.

M.  The value of motor vehicles and state-assessed
commercial vehicles to be considered part of the tax base for
purposes of determining debt limitations pursuant to Article
XIII, Section 14 of the Utah Constitution, shall be determined
by dividing the Section 59-2-405.1 uniform fee collected by
.015.

N.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-61.  1.5 Percent Uniform Fee on Tangible Personal
Property Required to be Registered with the State Pursuant
to Utah Code Ann. Section 59-2-405.

A.  Definitions.
1.  For purposes of Section 59-2-405, "motor vehicle" is as

defined in Section 41-1a-102, except that motor vehicle does not
include motorcycles as defined in Section 41-1a-102.

2.  "Recreational vehicle" means a vehicular unit other than
a mobile home, primarily designed as a temporary dwelling for
travel, recreational, or vacation use, which is either self-
propelled or pulled by another vehicle.

a)  Recreational vehicle includes a travel trailer, a camping
trailer, a motor home, and a fifth wheel trailer.

b)  Recreational vehicle does not include a van unless
specifically designed or modified for use as a temporary
dwelling.

B.  The uniform fee established in Section 59-2-405 is
levied against the following types of personal property, unless
specifically excluded by Section 59-2-405:

1.  motor vehicles that are not classified under Class 22 -
Passenger Cars, Light Trucks/Utility Vehicles, and Vans, in Tax
Commission rule R884-24P-33;

2.  watercraft required to be registered with the state;
3.  recreational vehicles required to be registered with the

state; and
4.  all other tangible personal property required to be

registered with the state before it is used on a public highway,
on a public waterway, on public land, or in the air.

C.  The following classes of personal property are not
subject to the Section 59-2-405 uniform fee, but remain subject
to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified under

Class 22 - Passenger Cars, Light Trucks/Utility Vehicles, and
Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  machinery or equipment that can function only when
attached to or used in conjunction with motor vehicles.

D.  The fair market value of tangible personal property
subject to the Section 59-2-405 uniform fee is based on
depreciated cost new as established in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules," published annually by the Tax Commission.

E.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed personal
property that may be deducted from the allocated unit valuation:

1.  Divide the system value by the book value to determine
the market to book ratio.

2.  Multiply the market to book ratio by the book value of
personal property registered in Utah and subject to Section 59-
2- 405 to determine the value of personal property that may be
subtracted from the allocated unit value.

F.  If a property's valuation is appealed to the county board
of equalization under Section 59-2-1005, the property shall
become subject to a total revaluation.  All adjustments are made
on the basis of their effect on the property's average retail value
as of the January 1 lien date and according to Tax Commission
rule R884-24P-33.

G.  The county assessor may change the fair market value
of any individual item of personal property in his jurisdiction
for any of the following reasons:

1.  The manufacturer's suggested retail price ("MSRP") or
the cost new was not included on the state printout, computer
tape, or registration card;

2.  The MSRP or cost new listed on the state records was
inaccurate; or

3.  In the assessor's judgment, an MSRP or cost new
adjustment made as a result of a property owner's informal
request will continue year to year on a percentage basis.

H.  If the personal property is of a type subject to annual
registration, the Section 59-2-405 uniform fee is due at the time
the registration is due.  If the personal property is not registered
during the year, the owner remains liable for payment of the
Section 59-2-405 uniform fee to the county assessor.

1.  No additional uniform fee may be levied upon personal
property transferred during a calendar year if the Section 59-2-
405 uniform fee has been paid for that calendar year.

2.  If the personal property is of a type registered for
periods in excess of one year, the Section 59-2-405 uniform fee
shall be due annually.

3.  The personal property of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405 uniform fee.

4.  Personal property belonging to a Utah resident member
of the armed forces stationed in another state is not subject to
the Section 59-2-405 uniform fee as long as the personal
property is kept in another state.

5.  Noncommercial trailers weighing 750 pounds or less are
not subject to the Section 59-2-405 uniform fee or ad valorem
property tax but may be registered at the request of the owner.

I.  If the personal property is of a type subject to annual
registration, registration of that personal property may not be
completed unless the Section 59-2-405 uniform fee has been
paid, even if the taxpayer is appealing the uniform fee valuation.
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Delinquent fees may be assessed in accordance with Sections
59-2- 217 and 59-2-309 as a condition precedent to registration.

J.  The situs of personal property subject to the Section 59-
2-405 uniform fee is determined in accordance with Section 59-
2- 104. Situs of purchased personal property shall be the tax
area of the purchaser's domicile, unless the personal property
will be kept in a tax area other than the tax area of the
purchaser's domicile for more than six months of the year.

1.  If an assessor discovers personal property that is kept in
the assessor's county but registered in another, the assessor may
submit an affidavit along with evidence that the property is kept
in that county to the assessor of the county in which the personal
property is registered.  Upon agreement, the assessor of the
county of registration shall forward the fee collected to the
county of situs within 30 working days.

2.  If the owner of personal property registered in Utah is
domiciled outside of Utah, the taxable situs of the property is
presumed to be the county in which the uniform fee was paid,
unless an assessor's affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis, provide
each county assessor information indicating all personal
property subject to state registration and its corresponding
taxable situs.

4.  Section 59-2-405 uniform fees received by a county that
require distribution to a purchaser's domicile outside of that
county shall be deposited into an account established by the
Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405 uniform fee.

L.  The veteran's exemption provided in Section 59-2-1104
is applicable to the Section 59-2-405 uniform fee.

M.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-62.  Valuation of State Assessed Unitary
Properties Pursuant to Utah Code Ann. Section 59-2-201.

A.  Purpose.  The purpose of this rule is to:
1.  specify consistent mass appraisal methodologies to be

used by the Property Tax Division (Division) in the valuation of
tangible property assessable by the Commission; and

2.  identify preferred valuation methodologies to be
considered by any party making an appraisal of an individual
unitary property.

B.  Definitions:
1.  "Cost regulated utility" means any public utility

assessable by the Commission whose allowed revenues are
determined by a rate of return applied to a rate base set by a state
or federal regulatory commission.

2.  "Fair market value" means the amount at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or sell and
both having reasonable knowledge of the relevant facts.  Fair
market value reflects the value of property at its highest and best
use, subject to regulatory constraints.

3.  "Rate base" means the aggregate account balances
reported as such by the cost regulated utility to the applicable
state or federal regulatory commission.

4.  "Unitary property" means operating property that is
assessed by the Commission pursuant to Section 59-2-201(1)(a)
through (c).

a)  Unitary properties include:
(1)  all property that operates as a unit across county lines,

if the values must be apportioned among more than one county
or state; and

(2)  all property of public utilities as defined in Section 59-

2-102.
b)  These properties, some of which may be cost regulated

utilities, are defined under one of the following categories.
(1)  "Telecommunication properties" include the operating

property of local exchange carriers, local access providers, long
distance carriers, cellular telephone or personal communication
service (PCS) providers and pagers, and other similar
properties.

(2)  "Energy properties" include the operating property of
natural gas pipelines, natural gas distribution companies, liquid
petroleum products pipelines, and electric corporations,
including electric generation, transmission, and distribution
companies, and other similar entities.

(3)  "Transportation properties" include the operating
property of all airlines, air charter services, air contract services,
including major and small passenger carriers and major and
small air freighters, long haul and short line railroads, and other
similar properties.

C.  All tangible operating property owned, leased, or used
by unitary companies is subject to assessment and taxation
according to its fair market value as of January 1, and as
provided in Utah Constitution Article XIII, Section 2.
Intangible property as defined under Section 59-2-102 is not
subject to assessment and taxation.

D.  General Valuation Principles. Unitary properties shall
be assessed at fair market value based on generally accepted
appraisal theory as provided under this rule.

1.  The assemblage or enhanced value attributable to the
tangible property should be included in the assessed value.  See
Beaver County v. WilTel, Inc., 995 P.2d 602 (Utah 2000).  The
value attributable to intangible property must, when possible, be
identified and removed from value when using any valuation
method and before that value is used in the reconciliation
process.

2.  The preferred methods to determine fair market value
are the cost approach and a yield capitalization income indicator
as set forth in E.

a)  Other generally accepted appraisal methods may also be
used when it can be demonstrated that such methods are
necessary to more accurately estimate fair market value.

b)  Direct capitalization and the stock and debt method
typically capture the value of intangible property at higher levels
than other methods.  To the extent intangible property cannot be
identified and removed, relatively less weight shall be given to
such methods in the reconciliation process, as set forth in E.4.

c)  Preferred valuation methods as set forth in this rule are,
unless otherwise stated, rebuttable presumptions, established for
purposes of consistency in mass appraisal.  Any party
challenging a preferred valuation method must demonstrate, by
a preponderance of evidence, that the proposed alternative
establishes a more accurate estimate of fair market value.

3.  Non-operating Property.  Property that is not necessary
to the operation of unitary properties and is assessed by a local
county assessor, and property separately assessed by the
Division, such as registered motor vehicles, shall be removed
from the correlated unit value or from the state allocated value.

E.  Appraisal Methodologies.
1.  Cost Approach.  Cost is relevant to value under the

principle of substitution, which states that no prudent investor
would pay more for a property than the cost to construct a
substitute property of equal desirability and utility without
undue delay.  A cost indicator may be developed under one or
more of the following methods: replacement cost new less
depreciation (RCNLD), reproduction cost less depreciation
(reproduction cost), and historic cost less depreciation (HCLD).

a)  "Depreciation" is the loss in value from any cause.
Different professions recognize two distinct definitions or types
of depreciation.

(1)  Accounting.  Depreciation, often called "book" or



UAC (As of January 1, 2007) Printed:  January 12, 2007 Page 240

"accumulated" depreciation, is calculated according to generally
accepted accounting principles or regulatory guidelines.  It is the
amount of capital investment written off on a firm's accounting
records in order to allocate the original or historic cost of an
asset over its life.  Book depreciation is typically applied to
historic cost to derive HCLD.

(2)  Appraisal.  Depreciation, sometimes referred to as
"accrued" depreciation, is the difference between the market
value of an improvement and its cost new.  Depreciation is
typically applied to replacement or reproduction cost, but should
be applied to historic cost if market conditions so indicate.
There are three types of depreciation:

(a)  Physical deterioration results from regular use and
normal aging, which includes wear and tear, decay, and the
impact of the elements.

(b)  Functional obsolescence is caused by internal property
characteristics or flaws in the structure, design, or materials that
diminish the utility of an improvement.

(c)  External, or economic, obsolescence is an impairment
of an improvement due to negative influences from outside the
boundaries of the property, and is generally incurable.  These
influences usually cannot be controlled by the property owner
or user.

b)  Replacement cost is the estimated cost to construct, at
current prices, a property with utility equivalent to that being
appraised, using modern materials, current technology and
current standards, design, and layout.  The use of replacement
cost instead of reproduction cost eliminates the need to estimate
some forms of functional obsolescence.

c)  Reproduction cost is the estimated cost to construct, at
current prices, an exact duplicate or replica of the property being
assessed, using the same materials, construction standards,
design, layout and quality of workmanship, and embodying any
functional obsolescence.

d)  Historic cost is the original construction or acquisition
cost as recorded on a firm's accounting records.  Depending
upon the industry, it may be appropriate to trend HCLD to
current costs.  Only trending indexes commonly recognized by
the specific industry may be used to adjust HCLD.

e)  RCNLD may be impractical to implement; therefore the
preferred cost indicator of value in a mass appraisal environment
for unitary property is HCLD.  A party may challenge the use of
HCLD by proposing a different cost indicator that establishes a
more accurate cost estimate of value.

2.  Income Capitalization Approach.  Under the principle
of anticipation, benefits from income in the future may be
capitalized into an estimate of present value.

a)  Yield Capitalization.  The yield capitalization formula
is CF/(k-g), where "CF" is a single year's normalized cash flow,
"k" is the nominal, risk adjusted discount or yield rate, and "g"
is the expected growth rate of the cash flow.

(1)  Cash flow is restricted to the operating property in
existence on the lien date, together with any replacements
intended to maintain, but not expand or modify, existing
capacity or function.  Cash flow is calculated as net operating
income (NOI) plus non-cash charges (e.g., depreciation and
deferred income taxes), less capital expenditures and additions
to working capital necessary to achieve the expected growth "g".
Information necessary for the Division to calculate the cash flow
shall be summarized and submitted to the Division by March 1
on a form provided by the Division.

(a)  NOI is defined as net income plus interest.
(b)  Capital expenditures should include only those

necessary to replace or maintain existing plant and should not
include any expenditure intended primarily for expansion or
productivity and capacity enhancements.

(c)  Cash flow is to be projected for the year immediately
following the lien date, and may be estimated by reviewing
historic cash flows, forecasting future cash flows, or a

combination of both.
i)  If cash flows for a subsidiary company are not available

or are not allocated on the parent company's cash flow
statements, a method of allocating total cash flows must be
developed based on sales, fixed assets, or other reasonable
criteria.  The subsidiary's total is divided by the parent's total to
derive the allocation percentage to estimate the subsidiary's cash
flow.

ii)  If the subject company does not provide the
Commission with its most recent cash flow statements by March
1 of the assessment year, the Division may estimate cash flow
using the best information available.

(2)  The discount rate (k) shall be based upon a weighted
average cost of capital (WACC) considering current market debt
rates and equity yields.  WACC should reflect a typical capital
structure for comparable companies within the industry.

(a)  The cost of debt should reflect the current market rate
(yield to maturity) of debt with the same credit rating as the
subject company.

(b)  The cost of equity is estimated using standard methods
such as the capital asset pricing model (CAPM), the Risk
Premium and Dividend Growth models, or other recognized
models.

i)  The CAPM is the preferred method to estimate the cost
of equity.  More than one method may be used to correlate a
cost of equity, but only if the CAPM method is weighted at least
50% in the correlation.

ii)  The CAPM formula is k(e) = R(f) + (Beta x Risk
Premium), where k(e) is the cost of equity and R(f) is the risk
free rate.

a.  The risk free rate shall be the current market rate on 20-
year Treasury bonds.

b.  The beta should reflect an average or value-weighted
average of comparable companies and should be drawn
consistently from Value Line or an equivalent source.  The beta
of the specific assessed property should also be considered.

c.  The risk premium shall be the arithmetic average of the
spread between the return on stocks and the income return on
long term bonds for the entire historical period contained in the
Ibbotson Yearbook published immediately following the lien
date.

(3)  The growth rate "g" is the expected future growth of
the cash flow attributable to assets in place on the lien date, and
any future replacement assets.

(a)  If insufficient information is available to the Division,
either from public sources or from the taxpayer, to determine a
rate, "g" will be the expected inflationary rate in the Gross
Domestic Product Price Deflator obtained in Value Line.  The
growth rate and the methodology used to produce it shall be
disclosed in a capitalization rate study published by the
Commission by February 15 of the assessment year.

b)  A discounted cash flow (DCF) method is impractical to
implement in a mass appraisal environment, but may be used to
value individual properties.

c)  Direct Capitalization is an income technique that
converts an estimate of a single year's income expectancy into
an indication of value in one direct step, either by dividing the
normalized income estimate by a capitalization rate or by
multiplying the normalized income estimate by an income
factor.

3.  Market or Sales Comparison Approach.  The market
value of property is directly related to the prices of comparable,
competitive properties.  The market approach is estimated by
comparing the subject property to similar properties that have
recently sold.

a)  Sales of comparable property must, to the extent
possible, be adjusted for elements of comparison, including
market conditions, financing, location, physical characteristics,
and economic characteristics.  When considering the sales of
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stock, business enterprises, or other properties that include
intangible assets, adjustments must be made for those
intangibles.

b)  Because sales of unitary properties are infrequent, a
stock and debt indicator may be viewed as a surrogate for the
market approach.  The stock and debt method is based on the
accounting principle which holds that the market value of assets
equal the market value of liabilities plus shareholder's equity.

4.  Reconciliation.  When reconciling value indicators into
a final estimate of value, the appraiser shall take into
consideration the availability, quantity, and quality of data, as
well as the strength and weaknesses of each value indicator.
Weighting percentages used to correlate the value approaches
will generally vary by industry, and may vary by company if
evidence exists to support a different weighting.  The Division
must disclose in writing the weighting percentages used in the
reconciliation for the final assessment.  Any departure from the
prior year's weighting must be explained in writing.

F.  Property Specific Considerations.  Because of unique
characteristics of properties and industries, modifications or
alternatives to the general value indicators may be required for
specific industries.

1.  Cost Regulated Utilities.
a)  HCLD is the preferred cost indicator of value for cost

regulated utilities because it represents an approximation of the
basis upon which the investor can earn a return.  HCLD is
calculated by taking the historic cost less depreciation as
reflected in the utility's net plant accounts, and then:

(1)  subtracting intangible property;
(2)  subtracting any items not included in the utility's rate

base (e.g., deferred income taxes and, if appropriate, acquisition
adjustments); and

(3)  adding any taxable items not included in the utility's
net plant account or rate base.

b)  Deferred Income Taxes, also referred to as DFIT,is an
accounting entry that reflects the difference between the use of
accelerated depreciation for income tax purposes and the use of
straight-line depreciation for financial statements.  For
traditional rate base regulated companies, regulators generally
exclude deferred income taxes from rate base, recognizing it as
ratepayer contributed capital.  Where rate base is reduced by
deferred income taxes for rate base regulated companies, they
shall be removed from HCLD.

c)  Items excluded from rate base under F.1.a)(2) or b)
should not be subtracted from HCLD to the extent it can be
shown that regulators would likely permit the rate base of a
potential purchaser to include a premium over existing rate base.

2.  Railroads.
a.  The cost indicator should generally be given little or no

weight because there is no observable relationship between cost
and fair market value.

R884-24P-63.  Performance Standards and Training
Requirements Pursuant to Utah Code Ann. Section 59-2-406.

A.  The party contracting to perform services shall develop
a written customer service performance plan within 60 days after
the contract for performance of services is signed.

1.  The customer service performance plan shall address:
a)  procedures the contracting party will follow to minimize

the time a customer waits in line; and
b)  the manner in which the contracting party will promote

alternative methods of registration.
2.  The party contracting to perform services shall provide

a copy of its customer service performance plan to the party for
whom it provides services.

3.  The party for whom the services are provided may, no
more often than semiannually, audit the contracting party's
performance based on its customer service performance plan,
and may report the results of the audit to the county commission

or the state tax commissioners, as applicable.
B.  Each county office contracting to perform services shall

conduct initial training of its new employees.
C.  The Tax Commission shall provide regularly scheduled

training for all county offices contracting to perform motor
vehicle functions.

R884-24P-64.  Determination and Application of Taxable
Value for Purposes of the Property Tax Exemptions for
Disabled Veterans and the Blind Pursuant to Utah Code
Ann. Sections 59-2-1104 and 59-2-1106.

For purposes of Sections 59-2-1104 and 59-2-1106, the
taxable value of tangible personal property subject to a uniform
fee under Sections 59-2-405.1 or 59-2-405.2 shall be calculated
by dividing the uniform fee the tangible personal property is
subject to by .015.

R884-24P-65.  Assessment of Transitory Personal Property
Pursuant to Utah Code Ann. Section 59-2-402.

A.  "Transitory personal property"means tangible personal
property that is used or operated primarily at a location other
than a fixed place of business of the property owner or lessee.

B.  Transitory personal property in the state on January 1
shall be assessed at 100 percent of fair market value.

C.  Transitory personal property that is not in the state on
January 1 is subject to a proportional assessment when it has
been in the state for 90 consecutive days in a calendar year.

1.  The determination of whether transitory personal
property has been in the state for 90 consecutive days shall
include the days the property is outside the state if, within 10
days of its removal from the state, the property is:

a)  brought back into the state; or
b)  substituted with transitory personal property that

performs the same function.
D.  Once transitory personal property satisfies the

conditions under C., tax shall be proportionally assessed for the
period:

1.  beginning on the first day of the month in which the
property was brought into Utah; and

2.  for the number of months remaining in the calendar
year.

E.  An owner of taxable transitory personal property who
removes the property from the state prior to December and who
qualifies for a refund of taxes assessed and paid, shall receive a
refund based on the number of months remaining in the calendar
year at the time the property is removed from the state and for
which the tax has been paid.

1.  The refund provisions of this subsection apply to
transitory personal property taxes assessed under B. and C.

2.  For purposes of determining the refund under this
subsection, any portion of a month remaining shall be counted
as a full month.

F.  If tax has been paid for transitory personal property and
that property is subsequently moved to another county in Utah:

1.  No additional assessment may be imposed by any
county to which the property is subsequently moved; and

2.  No portion of the assessed tax may be transferred to the
subsequent county.

R884-24P-66.  Appeal to County Board of Equalization
Pursuant to Utah Code Ann. Section 59-2-1004.

A.1.  "Factual error" means an error that is:
a)  objectively verifiable without the exercise of discretion,

opinion, or judgment, and
b)  demonstrated by clear and convincing evidence.
2.  Factual error includes:
a)  a mistake in the description of the size, use, or

ownership of a property;
b)  a clerical or typographical error in reporting or entering
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the data used to establish valuation or equalization;
c)  an error in the classification of a property that is eligible

for a property tax exemption under:
(1)  Section 59-2-103; or
(2)  Title 59, Chapter 2, Part 11;
d)  valuation of a property that is not in existence on the

lien date; and
e)  a valuation of a property assessed more than once, or by

the wrong assessing authority.
B.  Except as provided in D., a county board of

equalization shall accept an application to appeal the valuation
or equalization of a property owner's real property that is filed
after the time period prescribed by Section 59-2-1004(2)(a) if
any of the following conditions apply:

1.  During the period prescribed by Section 59-2-
1004(2)(a), the property owner was incapable of filing an appeal
as a result of a medical emergency to the property owner or an
immediate family member of the property owner, and no co-
owner of the property was capable of filing an appeal.

2.  During the period prescribed by Section 59-2-
1004(2)(a), the property owner or an immediate family member
of the property owner died, and no co-owner of the property was
capable of filing an appeal.

3.  The county did not comply with the notification
requirements of Section 59-2-919(4).

4.  A factual error is discovered in the county records
pertaining to the subject property.

5.  The property owner was unable to file an appeal within
the time period prescribed by Section 59-2-1004(2)(a) because
of extraordinary and unanticipated circumstances that occurred
during the period prescribed by Section 59-2-1004(2)(a), and no
co-owner of the property was capable of filing an appeal.

C.  Appeals accepted under B.4. shall be limited to
correction of the factual error and any resulting changes to the
property's valuation.

D.  The provisions of B. apply only to appeals filed for a
tax year for which the treasurer has not made a final annual
settlement under Section 59-2-1365.

E.  The provisions of this rule apply only to appeals to the
county board of equalization.  For information regarding appeals
of county board of equalization decisions to the Commission,
please see Section 59-2-1006 and R861-1A-9.

R884-24P-67.  Information Required for Valuation of Low-
Income Housing Pursuant to Utah Code Ann. Sections 59-2-
102 and 59-2-301.3.

A.  The purpose of this rule is to provide an annual
reporting mechanism to assist county assessors in gathering data
necessary for accurate valuation of low-income housing
projects.

B.  The Utah Housing Corporation shall provide the
following information that it has obtained from the owner of a
low-income housing project to the commission:

1.  for each low-income housing project in the state that is
eligible for a low-income housing tax credit:

a)  the Utah Housing Corporation project identification
number;

b)  the project name;
c)  the project address;
d)  the city in which the project is located;
e)  the county in which the project is located;
f)  the building identification number assigned by the

Internal Revenue Service for each building included in the
project;

g)  the building address for each building included in the
project;

h)  the total apartment units included in the project;
i)  the total apartment units in the project that are eligible

for low-income housing tax credits;

j)  the period of time for which the project is subject to rent
restrictions under an agreement described in B.2.;

k)  whether the project is:
(1)  the rehabilitation of an existing building; or
(2)  new construction;
l)  the date on which the project was placed in service;
m)  the total square feet of the buildings included in the

project;
n)  the maximum annual federal low-income housing tax

credits for which the project is eligible;
o)  the maximum annual state low-income housing tax

credits for which the project is eligible; and
p)  for each apartment unit included in the project:
(1)  the number of bedrooms in the apartment unit;
(2)  the size of the apartment unit in square feet; and
(3)  any rent limitation to which the apartment unit is

subject; and
2.  a recorded copy of the agreement entered into by the

Utah Housing Corporation and the property owner for the low-
income housing project; and

3.  construction cost certifications for the project received
from the low-income housing project owner.

C.  The Utah Housing Corporation shall provide the
commission the information under B. by January 31 of the year
following the year in which a project is placed into service.

D.  1.  Except as provided in D.2., by April 30 of each year,
the owner of a low-income housing project shall provide the
county assessor of the county in which the project is located the
following project information for the prior year:

a)  operating statement;
b)  rent rolls; and
c)  federal and commercial financing terms and agreements.
2.  Notwithstanding D.1., the information a low-income

project housing owner shall provide by April 30, 2004 to a
county assessor shall include a 3-year history of the information
required under D.1.

E.  A county assessor shall assess and list the property
described in this rule using the best information obtainable if the
property owner fails to provide the information required under
D.

R884-24P-68.  Property Tax Exemption for Taxable
Tangible Personal Property With a Total Aggregate Fair
Market Value of $3,500 or Less Pursuant to Utah Code Ann.
Section 59-2-1115.

(1)  The purpose of this rule is to provide for the
administration of the property tax exemption for a taxpayer
whose taxable tangible personal property has a total aggregate
fair market value of $3,500 or less.

(2)  Total aggregate fair market value is determined by
aggregating the fair market value of all taxable tangible personal
property owned by a taxpayer within a county.

(3)  "Taxable tangible personal property" does not include
tangible personal property:

(a)  subject to a uniform fee under Sections 59-2-405.1 or
59-2-405.2; and

(b)  with a fair market value before apportionment greater
than $3,500.

(4)  A taxpayer shall apply for the exemption provided
under Section 59-2-1115 within 30 days from the day the
taxpayer is requested to indicate whether the taxpayer has less
than $3501 of taxable tangible personal property in the county.

KEY:  taxation, personal property, property tax, appraisals
December 26, 2006 Art. XIII, Sec 2
Notice of Continuation April 5, 2002 9-2-201

11-13-302
41-1a-202
41-1a-301
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59-2-305
59-2-306
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59-2-402
59-2-404
59-2-405

59-2-405.1
59-2-406
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59-2-704.5
59-2-705
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59-2-1002
59-2-1004
59-2-1005
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59-2-1102
59-2-1104
59-2-1106

59-2-1107 through 59-2-1109
59-2-1113
59-2-1115
59-2-1202

59-2-1202(5)
59-2-1302
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59-2-1317
59-2-1328
59-2-1330
59-2-1347
59-2-1351
59-2-1365
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R895.  Technology Services, Administration.
R895-8.  State Privacy Policy and Agency Privacy Policies.
R895-8-1.  Purpose.

The purpose of this rule is to:
(1)  establish a statewide policy for informing the public

how personally identifiable information is collected and used by
the State of Utah (State) websites;

(2)  describe the relationships that exist between State
agency privacy policies and the Privacy Policy Statement for
State of Utah Websites (the State Policy);

(3)  establish notification and posting requirements for
State websites.

R895-8-2.  Application.
All executive branch agencies of State government shall

comply with this rule, except the State Board of Education, the
Board of Regents and institutions of higher education,
regardless of whether the State agency implements the State
Policy or issues a website privacy policy of its own.

R895-8-3.  Authority.
This rule is issued by the Chief Information Officer (CIO)

under the authority of Section 63F-1-206 of the Technology
Governance Act, and in accordance with Section 63-46a-3 of the
Utah Rulemaking Act, Utah Code Annotated.

R895-8-4.  Definitions.
As used in this rule:
(1)  "Conspicuous" means any material displayed, for

example, in a manner that a reasonable person should notice it.
(2)  "Link" means a connection marker on a Web page that

permits an Internet user to gain access to one web page from
another.

(3)  "Home page" means the main, or first page retrieved
when accessing an Internet Web site. It serves as a table of
contents to the rest of the pages on the site or to other Web sites.
This may refer to either a department home page or to other state
agency pages such as those of an office or division.

(4)  "Personally identifiable information" means any
information collected online that could serve to identify an
individual, including:

(a)  first and last name;
(b)  physical address;
(c)  e-mail address;
(d)  telephone number;
(e)  Social Security number;
(f)  credit card information;
(g)  bank account information; and
(h)  any combination of personal information that could be

used to determine identity.
(5)  "Privacy policy" means a policy or statement that

describes how information collected is gathered, used, stored,
retrieved, and protected.

(6)  "State agency" means any agency or administrative
sub-unit of the executive branch of the State government,
except:

(a)  the State Board of Education; and
(b)  the Board of Regents and institutions of higher

education.
(7)  "State function" means an activity explicitly, or

implicitly assigned by the legislature, as having a specific role
in the operation of the state's government.

(8)  "Privacy Policy Statement For State of Utah Websites"
means a statement approved by the Chief Information Officer
and published on the state home page http://www.utah.gov that
describes to Website users the state's privacy policy as
established through this rule.

(9)  "Privacy Risk Assessment" means a series of questions
approved by the Chief Information Officer that are designed to:

(a)  assist agencies in identifying and reducing potential
levels of risk to the privacy of individuals using an online
government service through state of Utah Websites;

(b)  provide information to assist in determining different
levels of security;

(c)  collect information needed to determine, and if
necessary, create an agency privacy policy if one is needed in
addition to the State Policy.

(10)  "Website" means a set of documents or pages located
on the World Wide Web.

R895-8-5.  Agency Privacy Policies.
(1)  A State agency may issue a privacy policy that

provides additional detail to, but does not conflict with the
terms of this rule.

(2)  When a State agency is required by a federal statute,
federal regulation, or State statute to collect or use the
personally identifiable information of those accessing its
website in a manner that is inconsistent with this rule, it shall
issue a privacy policy of its own.

(3)  An agency privacy policy issued in accordance with
this rule shall apply only to the website of the issuing State
agency.

(4)  An agency may not substitute its own privacy policy
for this rule, unless a state law, federal regulation or federal
statute requires an agency to treat personally identifiable
information in a way that is inconsistent with this rule.  In this
case, the specific provision or provisions of this rule that
conflict with the state statute, federal regulation or federal
statute does not apply.  If that occurs, the remainder of the
provisions of this rule shall apply to the agency.

R895-8-6.  Use of Personally Identifiable Information.
(1)  Any personally identifiable information an individual

provides to a State website shall be used solely by the State, its
entities, and third party agents with whom it has contracted to
perform a state function on its behalf, unless:

(a)  this rule is superceded by a federal statute, federal
regulation, or State statute in which case the personally
identifiable information shall be used by other parties only to
the extent required by the superseding federal statute, federal
regulation or State Statute, or

(b)  the information is designated as public record by an
individual State agency as authorized under Title 63, Chapter 2
of the Utah Code, Government Records Access and
Management Act.

R895-8-7.  Notification and Posting Requirements.
(1)  If either of the exceptions listed in R895-5-6

Subsection (1)(a) or (b) apply or if the State agency issues an
agency privacy policy for its website as permitted under this
rule, then the agency shall conspicuously post that information
on the Web pages where personally identifiable information is
collected or on the home page of its Website including the
following:

(a)  a notice that such personally identifiable information
is subject to public access, if such information is public record;

(b)  a notice and a summary or link to the citation of any
State statute, federal statute, or federal regulation that
supercedes part or all of this rule;

(c)  a link to the agency's privacy policy;
(d)  a link from the agency's website to this rule and
(e)  a link from the agency's website to the State Policy.
(2)  The agency privacy policy shall indicate:
(a)  the name of the issuing agency;
(b)  a statement that the agency privacy policy applies to its

own website only;
(c)  a statement about what personally identifiable

information the policy specifically applies to; and
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(d)  a statement defining how its agency privacy policy
differs from this rule.

(3)  The effective date for this subsection shall be four
months from the effective date of this rule for information
collected through existing online applications. If requested in
writing by the agency, an additional extension for up to 30-days
may be given by the chief information officer.  For all new
online applications the conditions of this subsection must be met
prior to the application going "live."

R895-8-8.  Privacy Risk Assessment for Online Applications.
Each state agency shall complete a "Privacy Risk

Assessment" that is authorized by the CIO, for all online
applications.  The agency shall maintain a copy of each
completed assessment for a period of four years for the purpose
of providing audit documentation.

R895-8-9.  Periodic Audits.
The CIO may measure compliance of a State agency and its

employees with this rule by conducting periodic audits in
accordance with Section 63F-1-206, Utah Code Annotated. In
performing audits, the CIO may utilize external auditors, an
agency's internal auditor(s) or both.

R895-8-10.  Statutes that may affect this Rule.
Included among the federal and State statutes that may

supersede portions of this rule are the Driver's Privacy
Protection Act of 1994, Title 18, Section 2721, United States
Code; and Sections 41-1a-116, 53-1-104, 53-1-109, and 59-1-
403, Utah Code Annotated.

KEY:  privacy, website, CIO
December 20, 2001 63F-1-206
Notice of Continuation December 4, 2006 63-46a-3

63-2-101 et seq.
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R907.  Transportation, Administration.
R907-67.  Debarment of Contractors from Work on
Department Projects -- Reasons.
R907-67-1.  Debarment of Contractors from Work on
Department Projects -- Reasons.

The department may debar a contractor, which, for
purposes of this rule includes Consultants and owners, directors,
managers, officers or fiscal agents of the Contractor or
Consultant), from performing any work on projects that it
administers if, by substantial evidence, it concludes that one of
the following factors is present.  Debarment prevents the
contractor from performing work on any department projects,
either as a prime contractor or subcontractor.

(1)  The Contractor has been convicted of or entered a plea
of guilty or nolo contendere to a crime that is related to a bid or
contract-related crime in any court in the United States;

(2)  The Contractor has publicly admitted to conduct
constituting a crime that is related to a bid or contract;

(3)  The Contractor has falsified information or submitted
deceptive or fraudulent statements in connection with
prequalification, bidding, or performance of a contract;

(4)  The Contractor has violated federal or state antitrust
laws;

(5)  The Contractor has demonstrated willful wrongdoing
that reflects a lack of integrity in bidding or performing a public
project;

(6)  The Contractor, including a joint venture, stockholder
of more than five (5) percent of the available stock, or any
immediate relatives of the aforementioned has been debarred or
suspended or is affiliated with any debarred or suspended person
in any state or by the federal government;

(7)  The deputy director or designee concludes that the
Contractor has acted in collusion with others to perform work
on a project that supposedly satisfied disadvantaged business
enterprise (DBE) goals or requirements through other than bona
fide disadvantaged business enterprises in any combination of
individuals, firms, or corporations;

(8)  The Contractor has defaulted under previous contracts;
(9)  The Contractor has performed previous or current work

in an unsatisfactory manner, as determined solely by the Project
Manager.  Among the items that can be the subject of
unsatisfactory performance are the following, though there may
be others that are similar in importance and require a
determination of unsatisfactory performance:

(a)  noncompliance with the contract;
(b)  failure to complete work on time;
(c)  instances of substantial corrective work being needed

before acceptance of the work;
(d)  instances of completed work that requires acceptance

at reduced pay;
(e)  production of non-specification work or materials, and

when applicable, required price reductions or corrective work;
(f)  failure to provide adequate safety measures and

appropriate traffic control that endangered the safety of the work
force or the public.

(10)  The Contractor has questionable moral integrity as
determined by the department, the United States Attorney
General, the Utah Attorney General, or any other state;

(11)  Failure to reimburse the state for monies owned on
any previously awarded contract including those where the
prospective bidder is a party to a joint venture and the joint
venture has failed to reimburse the state for monies owed.

(12)  The deputy director or designee reasonably believes
and finds that the public health, welfare, or safety require
suspension.

R907-67-2.  Procedures for Debarment.
If the Engineer for Construction believes a Contractor

should be debarred, he or she will follow the procedures listed

in R907-1-2, Commencement by Department - Notice of
Agency Action - Procedures.  The proceeding shall be handled
as an informal administrative proceeding unless the deputy
director's designee grants a request for conversion to a formal
proceeding.  The Notice of Agency Action shall also set forth
the amount of time being sought as a debarment period.

R907-67-3.  Status Pending Debarment.
(1)  If the contract between the department and the

Contractor allows for the period of debarment to begin
immediately upon service of the Notice of Agency Action or
within 15 days of service, debarment begins on the date
provided for by the contract.   If the contract is silent, debarment
begins thirty (30) days after service of the Notice of Agency
Action unless the deputy director or designee believes
emergency action is necessary, in which case debarment begins
upon service.  If the Contractor files a Request for Review
pursuant to Utah Admin. Code R907-1, debarment is stayed
pending completion of the appeal.

R907-67-4.  Suspension from Consideration for Award of
Contracts - Indictments.

(1)  If the deputy director believes there is probable cause
that a Contractor has engaged in activity that would, if true, lead
to debarment under Utah Admin. Code R907-67-1, he or she
may suspend the Contractor from consideration for award of
contracts.  A contractor who is suspended may not bid on any
department contracts.  Suspension may last for no more than
three (3) months unless an indictment has been issued, or
information filed, alleging that the Contractor has engaged in
criminal activity that would, if true, lead to debarment under
Utah Admin. Code R907-67-1.  If an indictment has been issued
or information filed, suspension shall last until completion of
the Contractor's trial or the dismissal of charges.

(2)  A conviction or plea of guilt to any offense related to
an activity listed in Utah Admin. Code R907-67-1 is sufficient
to support debarment without any additional evidence being
offered.  However, neither an acquittal nor dismissal of charges
entitles the Contractor to a dismissal of the debarment notice.

R907-67-5.  Length of Debarment.
(1)  A person found to have committed an act listed in

R907-67-1 shall be debarred for a term of not less than six
months nor more than three years.

(2)  To determine the specific period of time, the
department will evaluate the following:

(a)  degree of culpability;
(b)  restitution to the state;
(c)  cooperation in the investigation of bidding or contract-

related crimes;
(d)  disassociation with those involved in the crimes and

active cooperation in prosecuting others who are involved in the
crimes.

(3)  Neither suspension nor debarment absolve the
Contractor of his or her responsibility to perform existing
contracts, even if the Contractor needs to find other companies,
firms, or individuals who can perform in his or her place.

(4)  The department also retains the right to declare a
suspended or debarred Contractor in default on any existing
contract if allowed by the contract.

(5)  If a basis for debarment is an alleged criminal
occurrence or conviction and the Contractor has, as part of a
sentence or plea agreement, agreed not to bid on public works
for more than three years, then the department may extend the
debarment to fit the terms of the sentence or plea agreement.

R907-67-6.  Right to Appeal.
The Contractor may appeal the debarment under the

provisions of Utah Admin. Code R907-1.  The deputy director
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or designee may name a board of engineers experienced in the
type of work for which the Contractor is being debarred to hear
the appeal.

KEY:  highways, transportation, contractors, suspension
December 8, 2006 72-1-201
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R986.  Workforce Services, Employment Development.
R986-100.  Employment Support Programs.
R986-100-101.  Authority.

(1)  The legal authority for these rules and for the
Department of Workforce Services to carry out its
responsibilities is found in Sections 35A-1-104 and 35A-3-103.

(2)  If any applicable federal law or regulation conflicts
with these rules, the federal law or regulation is controlling.

R986-100-102.  Scope.
(1)  These rules establish standards for the administration

of the following programs, for the collection of overpayments as
defined in 35A-3-602(7) and/or disqualifications from any
public assistance program provided under a state or federally
funded benefit program;

(a)  Food Stamps
(b)  Family Employment Program (FEP)
(c)  Family Employment Program Two Parent (FEPTP)
(d)  Refugee Resettlement Program (RRP)
(e)  Working Toward Employment (WTE)
(f)  General Assistance (GA)
(g)  Child Care Assistance (CC)
(h)  Emergency Assistance Program (EA)
(i)  Adoption Assistance Program (AA)
(j)  Activities funded with TANF monies
(2)  The rules in the 100 section (R986-100 et seq.) apply

to all programs listed above. Additional rules which apply to
each specific program can be found in the section number
assigned for that program. Nothing in R986 et seq. is intended
to apply to Unemployment Insurance.

R986-100-103.  Acronyms.
The following acronyms are used throughout these rules:
(1)  "AA" Adoption Assistance Program
(2)  "ALJ" Administrative Law Judge
(3)  "CC" Child Care Assistance
(4)  "CFR" Code of Federal Regulations
(5)  "DCFS" Division of Children and Family Services
(6)  "DWS" Department of Workforce Services
(7)  "EA" Emergency Assistance Program
(8)  "FEP" Family Employment Program
(9)  "FEPTP" Family Employment Program Two Parent
(10)  "GA" General Assistance
(11)  "INA" Immigration and Nationality Act
(12)  "IPV" intentional program violation
(13)  "ORS" Office of Recovery Service, Utah State

Department of Human Services
(14)  "PRWORA" the Personal Responsibility and Work

Opportunity Reconciliation Act of 1996
(15)  "RRP" Refugee Resettlement Program
(16)  "SNB" Standard Needs Budget
(17)  "SSA" Social Security Administration
(18)  "SSDI" Social Security Disability Insurance
(19)  "SSI" Supplemental Security Insurance
(20)  "SSN" Social Security Number
(21)  "TANF" Temporary Assistance for Needy Families
(22)  "UCA" Utah Code Annotated
(23)  "UI" Unemployment Compensation Insurance
(24)  "USCIS" United States Citizenship and Immigration

Services.
(25)  "VA" US Department of Veteran Affairs
(26)  "WTE" Working Toward Employment Program
(27)  "WIA" Workforce Investment Act
(28)  "WSL" Work Site Learning

R986-100-104.  Definitions of Terms Used in These Rules.
In addition to the definitions of terms found in 35A

Chapter 3, the following definitions apply to programs listed in
R986-100-102:

(1)  "Applicant" means any person requesting assistance
under any program in Section 102 above.

(2)  "Assistance" means "public assistance."
(3)  "Certification period" is the period of time for which

public assistance is presumptively approved. At the end of the
certification period, the client must cooperate with the
Department in providing any additional information needed to
continue assistance for another certification period. The length
of the certification period may vary between clients and
programs depending on circumstances.

(4)  "Client" means an applicant for, or recipient of, public
assistance services or payments, administered by the
Department.

(5)  "Confidential information" means information that has
limited access as provided under the provisions of UCA 63-2-
201 or 7 CFR 272.1. The name of a person who has disclosed
information about the household without the household's
knowledge is confidential and cannot be released. If the person
disclosing the information states in writing that his or her name
and the information may be disclosed, it is no longer considered
confidential.

(6)  "Department" means the Department of Workforce
Services.

(7)  "Education or training" means:
(a)  basic remedial education;
(b)  adult education;
(c)  high school education;
(d)  education to obtain the equivalent of a high school

diploma;
(e)  education to learn English as a second language;
(f)  applied technology training;
(g)  employment skills training;
(h)  WSL; or
(i)  post high school education.
(8)  "Employment plan" consists of two parts, a

participation agreement and an employment plan. Together they
constitute a written agreement between the Department and a
client that describes the requirements for continued eligibility
and the result if an obligation is not fulfilled.

(9)  "Executive Director" means the Executive Director of
the Department of Workforce Services.

(10)  "Financial assistance" means payments, other than for
food stamps, child care or medical care, to an eligible individual
or household under FEP, FEPTP, RRP, GA, or WTE and which
is intended to provide for the individual's or household's basic
needs.

(11)  "Full-time education or training" means education or
training attended on a full-time basis as defined by the
institution attended.

(12)  "Group Home." The Department uses the definition
of group home as defined by the state Department of Human
Services.

(13)  "Household assistance unit" means a group of
individuals who are living together or who are considered to be
living together, and for whom assistance is requested or issued.
For all programs except food stamps and CC, the individuals
included in the household assistance unit must be related to each
other as described in R986-200-205.

(14)  "Income match" means accessing information about
an applicant's or client's income from a source authorized by
law. This includes state and federal sources.

(15)  "Local office" means the Employment Center which
serves the geographical area in which the client resides.

(16)  "Material change" means anything that might affect
household eligibility, participation levels or the level of any
assistance payment including a change in household
composition, eligibility, assets and/or income.

(17)  "Minor child" is a child under the age of 18, or under
19 years of age and in school full time and expected to complete
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his or her educational program prior to turning 19, and who has
not been emancipated either by a lawful marriage or court order.

(18)  "Parent" means all natural, adoptive, and stepparents.
(19)  "Public assistance" means:
(a)  services or benefits provided under UCA 35A Chapter

3, Employment Support Act;
(b)  medical assistance provided under Title 26, Chapter

18, Medical Assistance Act;
(c)  foster care maintenance payments provided with the

General Fund or under Title IV-E of the Social Security Act;
(d)  food stamps; and
(e)  any other public funds expended for the benefit of a

person in need of financial, medical, food, housing, or related
assistance.

(20)  "Recipient" means any individual receiving assistance
under any of the programs listed in Section 102.

(21)  Review or recertification.  Client's who are found
eligible for assistance or certain exceptions under R986-200-218
are given a date for review or recertification at which point
continuing eligibility is determined.

(22)  "Standard needs budget" is determined by the
Department based on a survey of basic living expenses.

(23)  "Work Site Learning" or "WSL" means work
experience or training program.

R986-100-105.  Availability of Program Manuals.
(1)  Program manuals for all programs are available for

examination on the Department's Internet site.  If an interested
party cannot obtain a copy from the Internet site, a copy will be
provided by the Department upon request.  Reasonable costs of
copying may be assessed if more than ten pages are requested.

(2)  For the Food Stamp Program, copies of additional
information available to the public, including records,
regulations, plans, policy memos, and procedures, are available
for examination upon request by members of the public, during
office hours, at the Department's administrative offices, as
provided in 7 CFR 272.1(d)(1) (1999).

R986-100-106.  Residency Requirements.
(1)  To be eligible for assistance for any program listed in

R986-100-102, a client must be living in Utah voluntarily and
not for a temporary purpose.  There is no requirement that the
client have a fixed place of residence.  An individual is not
eligible for public assistance in Utah if they are receiving public
assistance in another state.

(2)  The Department may require that a household live in
the area served by the local office in which they apply.

(3)  Individuals are not eligible if they are:
(a)  in the custody of the criminal justice system;
(b)  residents of a facility administered by the criminal

justice system;
(c)  residents of a nursing home;
(d)  hospitalized; or
(e)  residents in an institution.
(4)  Individuals who reside in a temporary shelter,

including shelters for battered women and children, for a limited
period of time are eligible for public assistance if they meet the
other eligibility requirements.

(5)  Residents of a substance abuse or mental health facility
may be eligible if they meet all other eligibility requirements.
To be eligible for food stamps, the substance abuse or mental
health facility must be an approved facility.  Approval is given
by the Department.  Approved facilities must notify the
Department and give a "change report form" to a client when the
client leaves the facility and tell the client to return it to the local
office.  The change report form serves to notify the Department
that the client no longer lives in the approved facility.

(6)  Residents of a group home may be eligible for food
stamps provided the group home is an approved facility.  The

state Department of Human Services provides approval for
group homes.

R986-100-107.  Client Rights.
(1)  A client may apply or reapply at any time for any

program listed in R986-100-102 by completing and signing an
application and turning it in, in person or by mail, at the local
office.

(2)  If a client needs help to apply, help will be given by
the local office staff.

(3)  No individual will be discriminated against because of
race, color, national origin, sex, age, religion or disability.

(4)  A client's home will not be entered without permission.
(5)  Advance notice will be given if the client must be

visited at home outside Department working hours.
(6)  A client may request an agency conference to reconcile

any dispute which may exist with the Department.
(7)  Information about a client obtained by the Department

will be safeguarded.
(8)  If the client is physically or mentally incapable or has

demonstrated an inability to manage funds, the Department may
make payment to a protective payee.

R986-100-108.  Safeguarding and Release of Information.
(1)  All information obtained on specific clients, whether

kept in the case file, in the computer system, maintained by the
Department, the state, or somewhere else, is safeguarded in
accordance with the provisions of Sections 63-2-101 through
63-2-909 and 7 CFR 272.1(c) and 7 CFR 272.8 and PRWORA
(1996) Title VIII, Section 837.

(2)  General statistical information may be released if it
does not identify a specific client.  This includes information
obtained by the Department from another source.  Information
obtained from the federal government for purposes of income
match can never be released.

R986-100-109.  Release of Information to the Client or the
Client's Representative.

(1)  Information obtained by the Department from any
source, which would identify the individual, will not be released
without the individual's consent or, if the individual is a minor,
the consent of his or her parent or guardian.

(2)  A client may request, review and/or be provided with
copies of anything in the case record unless it is confidential.
This includes any records kept on the computer, in the file, or
somewhere else.

(3)  Information that may be released to the client may be
released to persons other than the client with written permission
from the client.  All such requests must include:

(a)  the date the request is made;
(b)  the name of the person who will receive the

information;
(c)  a description of the specific information requested

including the time period covered by the request; and
(d)  the signature of the client.
(4)  The client is entitled to a copy of his or her file at no

cost.  Duplicate requests may result in an appropriate fee for the
copies in accordance with Department policy which will not be
more than the cost to the Department for making copies.

(5)  The original case file will only be removed from the
office as provided in R986-100-110(6) and cannot be given to
the client.

(6)  Information that is not released to the client because it
is confidential, cannot be used at a hearing or to close, deny or
reduce assistance.

(7)  Requests for information intended to be used for a
commercial or political reason will be denied.

R986-100-110.  Release of Information Other Than at the
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Request of the Client.
(1)  Information obtained from or about a client will not be

published or open to public inspection in any manner which
would reveal the client's identity except:

(a)  unless there has been a criminal conviction against the
client for fraud in obtaining public assistance.  In that instance,
the Department will only provide information available in the
public record on the criminal charge; or

(b)  if an abstract has been docketed in the district court on
an overpayment, the Department can provide information that is
a matter of public record in the abstract.

(2)  Any information obtained by the Department pursuant
to an application for or payment of public assistance may not be
used in any court or admitted into evidence in an action or
proceeding, except:

(a)  in an action or proceeding arising out of the client's
receipt of public assistance, including fraudulently obtaining or
retaining public assistance, or any attempt to fraudulently obtain
public assistance; or

(b)  where obtained pursuant to a court order.
(3)  If the case file, or any information about a client in the

possession of the Department, is subpoenaed by an outside
source, legal counsel for the Department will ask the court to
quash the subpoena or take such action as legal counsel deems
appropriate.

(4)  Information obtained by the Department from the client
or any other source, except information obtained from an
income match, may be disclosed to:

(a)  an employee of the Department in the performance of
the employee's duties unless prohibited by law;

(b)  an employee of a governmental agency that is
specifically identified and authorized by federal or state law to
receive the information;

(c)  an employee of a governmental agency to the extent the
information will aid in the detection or avoidance of duplicate,
inconsistent, or fraudulent claims against public assistance
programs, or the recovery of overpayments of public assistance
funds;

(d)  an employee of a law enforcement agency to the extent
the disclosure is necessary to avoid a significant risk to public
safety or to aid a felony criminal investigation except no
information regarding a client receiving food stamps can be
provided under this paragraph;

(e)  to a law enforcement officer when the client is fleeing
to avoid prosecution, custody or confinement for a felony or is
in violation of a condition of parole or probation or when the
client has information which will assist a law enforcement
officer in locating or apprehending an individual who is fleeing
to avoid prosecution, custody or confinement for a felony or is
in violation of a condition of parole or probation and the officer
is acting in his official capacity.  The only information under
this paragraph which can be released on a client receiving food
stamps is the client's address, SSN and photographic
identification;

(f)  to a law enforcement official, upon written request, for
the purpose of investigating an alleged violation of the Food
Stamp Act 7 USCA 2011 or any regulation promulgated
pursuant to the act.  The written request shall include the
identity of the individual requesting the information and his/her
authority to do so, the violation being investigated, and the
identity of the person being investigated.  Under this paragraph,
the Department can release to the law enforcement official, more
than just the client's address, SSN and photo identification;

(g)  an educational institution, or other governmental entity
engaged in programs providing financial assistance or federal
needs-based assistance, job training, child welfare or protective
services, foster care or adoption assistance programs, and to
individuals or other agencies or organizations who, at the
request of the Department, are coordinating services and

evaluating the effectiveness of those services;
(h)  to certify receipt of assistance for an employer to get a

tax credit; or
(i)  information necessary to complete any audit or review

of expenditures in connection with a Department public
assistance program.  Any information provided under this part
will be safeguarded by the individual or agency receiving the
information and will only be used for the purpose expressed in
its release.

(5)  Any information released under paragraph (4) above
can only be released if the Department receives assurances that:

(a)  the information being released will only be used for the
purposes stated when authorizing the release; and

(b)  the agency making the request has rules for
safeguarding the information which are at least as restrictive as
the rules followed by the Department and that those rules will
be adhered to.

(6)  Case records or files will not be removed from the
local office except by court order, at the request of authorized
Department employees, the Department's Information
Disclosure Officer, the Department's Quality Control office or
ORS.

(7)  In an emergency, as determined to exist by the
Department's Information Disclosure Officer, information may
be released to persons other than the client before permission is
obtained.

(8)  For clients receiving CC, the Department may provide
limited additional information to the child care provider
identified by the client as the provider as provided in R986-700-
703.

(9)  Taxpayer requests to view public assistance payrolls
will be denied.

R986-100-111.  How to Apply For Assistance.
(1)  To be eligible for assistance, a client must complete

and sign an application for assistance.
(2)  The application is not complete until the applicant has

provided complete and correct information and verification as
requested by the Department so eligibility can be determined or
re-established at the time of review at the end of the certification
period. The client must agree to provide correct and complete
information to the Department at all times to remain eligible.
This includes:

(a)  property or other assets owned by all individuals
included in the household unit;

(b)  insurance owned by any member of the immediate
family;

(c)  income available to all individuals included in the
household unit;

(d)  a verified SSN for each household member receiving
assistance. If any household member does not have a SSN, the
client must provide proof that the number has been applied for.
If a client fails to provide a SSN without good cause, or if the
application for a SSN is denied for a reason that would be
disqualifying, assistance will not be provided for that household
member.  Good cause in this paragraph means the client has
made every effort to comply.  Good cause does not mean illness,
lack of transportation or temporary absence because the SSA
makes provisions for mail-in applications in lieu of applying in
person.  Good cause must be established each month for
continued benefits;

(e)  the identity of all individuals who are living in the
household regardless of whether they are considered to be in the
household assistance unit or not;

(f)  proof of relationship for all dependent children in the
household.  Proof of relationship is not needed for food stamps
or child care; and

(g)  a release of information, if requested, which would
allow the Department to obtain information from otherwise
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protected sources when the information requested is necessary
to establish eligibility or compliance with program requirements.

(3)  All clients, including those not required to participate
in an employment plan, will be provided with information about
applicable program opportunities and supportive services.

R986-100-112.  Assistance Cannot Be Paid for Periods Prior
to Date of Application.

(1)  Assistance payments for any program listed in Section
102 above cannot be made for any time period prior to the day
on which the application for assistance was received by the
Department.

(2)  If an application for assistance is received after the first
day of the month, and the client is eligible to receive assistance,
payment for the first month is prorated from the date of the
application.

(3)  If additional verifying information is needed to
complete an application, it must be provided within 30 days of
the date the application was received.  If the client is at fault in
not providing the information within 30 days, the first day the
client can be eligible is the day on which the verification was
received by the Department.

(4)  If the verification is not received within 60 days of the
date the application was received by the Department, a new
application is required and assistance payments cannot be made
for periods prior to the date the new application is received.

(5)  If an application for assistance was denied and no
appeal taken within 90 days, or a decision unfavorable to the
client was issued on appeal, assistance cannot be claimed,
requested, or paid for that time period.

R986-100-113.  A Client Must Inform the Department of All
Material Changes.

(1)  A material change is any change which might affect
eligibility.

(2)  Households receiving assistance must report all
material changes to the Department as follows:

(a)  households receiving food stamps in which all
household members are elderly or disabled as defined by food
stamp regulations, and the household has no earned income,
must report the following material changes to the local office
within ten days of the day the change becomes known by a
household member:

(i)  change in income source, both unearned and earned;
(ii)  change of more than $50 in gross monthly unearned

income;
(iii)  change in employment status including a change from

full time to part time or from part time to full time and/or a
change in wage rate, salary or income from employment;

(iv)  change in household size or marital status;
(v)  change in residence and resulting change in shelter

costs;
(vi)  gain of a licensed vehicle;
(vii)  change in available assets including an unlicensed

vehicle.  A household under this subsection need only report a
change in cash on hand, stocks, bonds, and money in a bank
account or savings institution which reach or exceed a total of
$3,000;

(viii)  change in the legal obligation to pay child support;
and

(b)  households receiving food stamps that do not meet the
requirements of paragraph (2)(a) of this section must report the
following changes within ten days of the change occurring:

(i)  if the household's gross income exceeds 130% of
federal poverty level;

(ii)  a change of address; and
(iii)  if an ABAWD's work hours fall below 20 hours per

week.
(c)  households receiving GA, WTE, FEP, FEPTP, AA and

RRP that do not meet the requirements of paragraph (2)(a) must
report the following changes within ten days of the change
occurring:

(i)  if the household's gross income exceeds 185% of the
adjusted standard needs budget;

(ii)  a change of address; and
(iii)  if the only eligible child leaves the household and the

household receives FEP, FEPTP or AA.
(3)  Households that do not meet the requirements of

paragraph (2)(a) of this section will be assigned a review month.
In addition to the ten-day reporting requirements listed in
paragraphs (2)(b) and (c) of this section, the household must
report, by the last day of the review month, all material changes
that have occurred since the last review, or the date of
application if it is the first review.  The household is also
required to accurately complete all review forms and reports as
requested by the Department.

(4) Most changes which result in an increase of assistance
will become effective the month following the month in which
the report of the change was made.  If verification is necessary,
verification and changes will be made in the month following
the month in which verification was received.  If the change is
to add a person to the household, the person will be added
effective on the date reported, provided necessary verification
is received within 30 days of the change.  If verification is
received after 30 days, the increase will be made effective the
date verification was received.

R986-100-114.  A Client's Continuing Obligation to Provide
Verification and Information.

(1)  A client who is eligible for assistance must provide
additional verification and information, which may affect
household eligibility or ongoing eligibility, after the application
is approved if requested by the Department.

(2)  The client must provide information to determine if
eligibility was appropriately established and if payments made
under these rules were appropriate.  This information may be
requested by an employee of the Department or a person
authorized to obtain the information under contract with the
Department such as an employee of ORS.

R986-100-115.  Underpayment Due to an Error on the Part
of the Department.

(1)  If it is determined that a client was entitled to
assistance but, due to an error on the part of the Department,
assistance was not paid, the Department will correct its error and
make retroactive payment.

(2)  If a client receives assistance payments and it is later
discovered that due to Department error the assistance payment
should have been made at a higher level than the client actually
received, retroactive payment will be made to correct the
Department's error.

(3)  If the client's public assistance was terminated due to
the error, the client will be notified and assistance, plus any
retroactive payments, will commence immediately.

(4)  An underpayment found to have been made within the
last 12 calendar months will be corrected and issued to the
client.  Errors which resulted in an underpayment which were
made more than 12 months prior to the date of the discovery of
the error are not subject to a retroactive payment.

(5)  Retroactive payment under this section cannot be made
for any month prior to the date on which the application for
assistance was completed.

(6)  The client must not have been at fault in the creation
of the error.

R986-100-116.  Overpayments.
(1)  A client is responsible for repaying any overpayment

for any program listed in R986-100-102 regardless of who was
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at fault in creating the overpayment.
(2)  Underpayments may be used to offset an overpayment

for the same program.
(3)  If a change is not reported as required by R986-100-

113 it may result in an overpayment.
(4)  The Department will collect overpayments for all

programs listed in R986-100-102 as provided by federal
regulation for food stamps unless otherwise noted in this rule or
inconsistent with federal regulations specific to those other
programs.

(5)  This rule will apply to overpayments determined under
contract with the Department of Health.

(6)  If an obligor has more than one overpayment account
and does not tell the Department which account to credit, the
Department will make that determination.

R986-100-117.  Disqualification For Fraud (Intentional
Program Violations or IPVs).

(1)  Any person who is at fault in obtaining or attempting
to obtain, an overpayment of assistance, as defined in Section
35A-3-602 from any of the programs listed in R986-100-102 or
otherwise intentionally breaches any program rule either
personally or through a representative is guilty of an intentional
program violation (IPV).  Acts which constitute an IPV include
but are not limited to:

(a)  knowingly making false or misleading statements;
(b)  misrepresenting, concealing, or withholding facts or

information;
(c)  posing as someone else;
(d)  not reporting the receipt of a public assistance payment

the individual knew or should have known they were not
eligible to receive;

(e)  not reporting a material change as required by and in
accordance with these rules; and

(f)  committing an act intended to mislead, misrepresent,
conceal or withhold facts or propound a falsity.

(2)  An IPV occurs when a person commits any of the
above acts in an attempt to obtain, maintain, increase or prevent
the decrease or termination of any public assistance payment(s).

(3)  When the Department determines or receives notice
from a court that fraud or an IPV has occurred, the client is
disqualified from receiving assistance of the same type for the
time period as set forth in rule, statute or federal regulation.

(4)  Disqualifications run concurrently.
(5)  All income and assets of a person who has been

disqualified from assistance for an IPV continue to be counted
and affect the eligibility and assistance amount of the household
assistance unit in which the person resides.

(6)  If an individual has been disqualified in another state,
the disqualification period for the IPV in that state will apply in
Utah provided the act which resulted in the disqualification
would have resulted in a disqualification had it occurred in
Utah. If the individual has been disqualified in another state for
an act which would have led to disqualification had it occurred
in Utah and is found to have committed an IPV in Utah, the
prior periods of disqualification in any other state count toward
determining the length of disqualification in Utah.

(7)  The client will be notified that a disqualification period
has been determined. The disqualification period shall begin no
later than the second month which follows the date the client
receives written notice of the disqualification and continues in
consecutive months until the disqualification period has expired.

(8)  Nothing in these rules is intended to limit or prevent a
criminal prosecution for fraud based on the same facts used to
determine the IPV.

R986-100-118.  Additional Penalty for a Client Who
Intentionally Misrepresents Residence.

A person who has been convicted in federal or state court

of having made a fraudulent statement or representation with
respect to the place of residence in order to receive assistance
simultaneously from two or more states is disqualified from
receiving assistance for any and all programs listed in R986-
100-102 above, for a period of 10 years.  This applies even if
Utah was not one of the states involved in the original
fraudulent misrepresentation.

R986-100-119.  Reporting Possible Child Abuse or Neglect.
When a Department employee has reason to believe that a

child has been subjected to abuse or neglect, it shall be reported
under the provisions of Section 62A-4a-401 et seq.

R986-100-120.  Discrimination Complaints.
(1)  Complaints of discrimination can be made in person,

by phone, or in writing to the local office, the Office of the
Executive Director or the Director's designee, the Department's
Equal Opportunity Officer, or the appropriate Federal agency.

(2)  Complaints shall be resolved and responded to as
quickly as possible.

(3)  A record of complaints will be maintained by the local
office including the response to the complaint.

(4)  If a complaint is made to the local office, a copy of the
complaint together with a copy of the written response will be
sent to the Office of the Executive Director or the Director's
designee.

(5)  Discrimination complaints pertaining to the Food
Stamp Program will also be sent to the Secretary of Agriculture
or the Administrator of Food and Nutrition Service,
Washington, D.C., 20250 in accordance with the provisions of
7 CFR 272.6 (1999).

R986-100-121.  Agency Conferences.
(1)  Agency conferences are used to resolve disputes

between the client and Department staff.
(2)  Clients or Department staff may request an agency

conference at any time to resolve a dispute regarding a denial or
reduction of assistance.

(3)  Clients may have an authorized representative attend
the agency conference.

(4)  An agency conference will be attended by the client's
employment counselor and the counselor's supervisor unless the
client or the supervisor request that the employment counselor
not attend the conference.

(5)  If an agency conference has previously been held on
the same dispute, the Department may decline to hold the
requested conference if, in the judgment of the employment
counselor's supervisor, it will not result in the resolution of the
dispute.

(6)  If the Department requests the agency conference and
the client fails to respond, attend or otherwise cooperate in this
process, documentation in the case file of attempts by the staff
to follow these steps will be considered as compliance with the
requirement to attempt to resolve the dispute.

(7)  An agency conference may be held after a client has
made a request for hearing in an effort to resolve the dispute.  If
so, the client must be notified that failure to participate or
failure to resolve the dispute at the agency conference will not
affect the client's right to proceed with the hearing.

R986-100-122.  Advance Notice of Department Action.
(1)  Except as provided in (2) below, clients will be

notified in writing when a decision concerning eligibility,
amount of assistance payment or action on the part of the
Department which affects the client's eligibility or amount of
assistance has been made.  Notice will be sent prior to the
effective date of any action to reduce or terminate assistance
payments.  The Department will send advance notice of its
intent to collect overpayments or to disqualify a household
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member.
(2)  Except for overpayments, advance notice is not

required when:
(a)  the client requests in writing that the case be closed;
(b)  the client has been admitted to an institution under

governmental administrative supervision;
(c)  the client has been placed in skilled nursing care,

intermediate care, or long-term hospitalization;
(d)  the client's whereabouts are unknown and mail sent to

the client has been returned by the post office with no
forwarding address;

(e)  it has been determined the client is receiving public
assistance in another state;

(f)  a child in the household has been removed from the
home by court order or by voluntary relinquishment;

(g)  a special allowance provided for a specific period is
ended and the client was informed in writing at the time the
allowance began that it would terminate at the end of the
specified period;

(h)  a household member has been disqualified for an IPV
in accordance with 7 CFR 273.16, or the benefits of the
remaining household members are reduced or terminated to
reflect the disqualification of that household member;

(i)  the Department has received factual information
confirming the death of a client or payee if there is no other
relative able to serve as a new payee;

(j)  the client's certification period has expired;
(k)  the action to terminate assistance is based on the

expiration of the time limits imposed by the program;
(l)  the client has provided information to the Department,

or the Department has information obtained from another
reliable source, that the client is not eligible or that payment
should be reduced or terminated;

(m)  the Department determines that the client willfully
withheld information or;

(n)  when payment of financial assistance is made after
performance under R986-200-215 and R986-400-454 no
advance notice is needed when performance requirements are
not met.

(3)  For food stamp recipients and recipients of assistance
under R986-300, no action will be taken until ten days after
notice was sent unless one of the exceptions in (2)(a) through
(k) above apply.

(4)  Notice is complete if sent to the client's last known
address.  If notice is sent to the client's last known address and
the notice is returned by the post office with no forwarding
address, the notice will be considered to have been properly
served.

R986-100-123.  The Right To a Hearing and How to Request
a Hearing.

(1)  A client has the right to a review of an adverse
Department action by requesting a hearing.

(2) In cases where the Department sends notice of its intent
to take action to collect an alleged overpayment but there is no
alleged overpayment of food stamps, the client must request a
hearing in writing or orally within 30 days of the date of notice
of agency action.  In all other cases, the client must request a
hearing in writing or orally within 90 days of the date of the
notice of agency action with which the client disagrees.

(3)  Only a clear expression by the client to the effect that
the client wants an opportunity to present his or her case is
required.

(4)  The request for a hearing can be made at the local
office or the Division of Adjudication.

(5)  If the client disagrees with the level of food stamp
benefits paid or payable, the client can request a hearing within
the certification period, even if that is longer than 90 days.

(6)  If a request for restoration of lost food stamp benefits

is made within one year of the loss of benefits a client may
request a hearing within 90 days of the date of the denial of
restoration.

(7)  In the case of an overpayment and/or IPV the obligor
may contact the presiding officer and attempt to resolve the
dispute.  If the dispute cannot be resolved, the obligor may still
request a hearing provided it is filed within the time limit
provided in the notice of agency action.

R986-100-124.  How Hearings Are Conducted.
(1)  Hearings are held at the state level and not at the local

level.
(2)  Where not inconsistent with federal law or regulation

governing hearing procedure, the Department will follow the
Utah Administrative Procedures Act.

(3)  Hearings for all programs listed in R986-100-102 and
overpayments and IPVs in Section 35A-3-601 et seq. are
declared to be informal.

(4)  Hearings are conducted by an ALJ or a Hearing Officer
in the Division of Adjudication.  A Hearing Officer has all of
the same rights, duties, powers and responsibilities as an ALJ
under these rules and the terms are interchangeable.

(5)  Hearings are usually scheduled as telephone hearings.
(6)  If the client prefers an in-person hearing the client

must contact the ALJ assigned to hear the case in advance of the
hearing and request that the hearing be converted to an in-
person hearing.  An in-person hearing is conducted in one of the
following ways, at the option of the client:

(a)  the client can request that the hearing be conducted in
the office of the ALJ and appear personally before the ALJ, but
the Department representative and Department witnesses will be
allowed to participate by telephone; or

(b)  the client can participate from the local Employment
Center with the witnesses and Department employees who work
in that particular Employment Center.  The ALJ and any
Department employees or witnesses who are in another location
will participate from that location or locations by telephone.

(7)  the Department is not responsible for any travel costs
incurred by the client in attending an in-person hearing.

(8)  the Division of Adjudication will permit collect calls
from parties and their witnesses participating in telephone
hearings.

R986-100-125.  When a Client Needs an Interpreter at the
Hearing.

(1)  If a client notifies the Department that an interpreter is
needed at the time the request for hearing is made, the
Department will arrange for an interpreter at no cost to the
client.

(2)  If an interpreter is needed at the hearing by a client or
the client's witness(es), the client may arrange for an interpreter
to be present at the hearing who is an adult with fluent ability to
understand and speak English and the language of the person
testifying, or notify the Division of Adjudication at the time the
appeal is filed that assistance is required in arranging for an
interpreter.

R986-100-126.  Procedure For Use of an Interpreter.
(1)  The ALJ will be assured that the interpreter:
(a)  understands the English language; and
(b)  understands the language of the client or witness for

whom the interpreter will interpret.
(2)  The ALJ will instruct the interpreter to interpret, word

for word, and not summarize, add, change, or delete any of the
testimony or questions.

(3)  The interpreter will be sworn to truthfully and
accurately translate all statements made, all questions asked, and
all answers given.

(4)  The interpreter will be instructed to translate to the
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client the explanation of the hearing procedures as provided by
the ALJ.

R986-100-127.  Notice of Hearing.
(1)  All interested parties will be notified by mail at least 10

days prior to the hearing.
(2)  Advance written notice of the hearing can be waived if

the client and Department agree.
(3)  The notice shall contain:
(a)  the time, date, and place, or conditions of the hearing.

If the hearing is to be by telephone, the notice will provide the
number for the client to call and a notice that the client can call
the number collect;

(b)  the legal issues or reason for the hearing;
(c)  the consequences of not appearing;
(d)  the procedures and limitations for requesting

rescheduling; and
(e)  notification that the client can examine the case file

prior to the hearing.
(4)  If a client has designated a person or professional

organization as the client's agent, notice of the hearing will be
sent to that agent.  It will be considered that the client has been
given notice when notice is sent to the agent.

(5)  When a new issue arises during the hearing or under
other unusual circumstances, advance written notice may be
waived, if the Department and the client agree, after a full verbal
explanation of the issues and potential results.

(6)  The client must notify any representatives, including
counsel and witnesses, of the time and place of the hearing and
make necessary arrangements for their participation.

(7)  The notice of hearing will be translated, either in
writing or verbally, for certain clients participating in the RRP
program in accordance with RRP regulations.

R986-100-128.  Hearing Procedure.
(1)  Hearings are not open to the public.
(2)  A client may be represented at the hearing.  The client

may also invite friends or relatives to attend as space permits.
(3)  Representatives from the Department or other state

agencies may be present.
(4)  All hearings will be conducted informally and in such

manner as to protect the rights of the parties. The hearing may
be recorded.

(5)  All issues relevant to the appeal will be considered and
decided upon.

(6)  The decision of the ALJ will be based solely on the
testimony and evidence presented at the hearing.

(7)  All parties may testify, present evidence or comment
on the issues.

(8)  All testimony of the parties and witnesses will be given
under oath or affirmation.

(9)  Any party to an appeal will be given an adequate
opportunity to be heard and present any pertinent evidence of
probative value and to know and rebut by cross-examination or
otherwise any other evidence submitted.

(10)  The ALJ will direct the order of testimony and rule on
the admissibility of evidence.

(11)  Oral or written evidence of any nature, whether or not
conforming to the legal rules of evidence including hearsay, may
be accepted and will be given its proper weight.

(12)  Official records of the Department, including reports
submitted in connection with any program administered by the
Department or other State agency may be included in the record.

(13)  The ALJ may request the presentation of and may
take such additional evidence as the ALJ deems necessary.

(14)  The parties, with consent of the ALJ, may stipulate to
the facts involved.  The ALJ may decide the issues on the basis
of such facts or may set the matter for hearing and take such
further evidence as deemed necessary to determine the issues.

(15)  The ALJ may require portions of the evidence be
transcribed as necessary for rendering a decision.

(16)  Unless the client requests a continuance, the decision
of the ALJ will be issued within 60 days of the date on which
the client requests a hearing.

(17)  A decision of the ALJ which results in a reversal of
the Department decision shall be complied with within 10 days
of the issuance of the decision.

R986-100-129.  Rescheduling or Continuance of Hearing.
(1)  The ALJ may adjourn, reschedule, continue or reopen

a hearing on the ALJ's own motion or on the motion of the
client or the Department.

(2)  If a party knows in advance of the hearing that they
will be unable to proceed with or participate in the hearing on
the date or time scheduled, the party must request that the
hearing be rescheduled or continued to another day or time.

(a)  The request must be received prior to the hearing.
(b)  The request must be made orally or in writing to the

ALJ who is scheduled to hear the case.  If the request is not
received prior to the hearing, the party must show cause for
failing to make a timely request.

(c)  The party making the request must show cause for the
request.

(d)  Normally, a party will not be granted more than one
request for a continuance.

(3)  The rescheduled hearing must be held within 30 days
of the original hearing date.

R986-100-130.  Default Order for Failure to Participate.
(1)  The Department will issue a default order if an obligor

in an overpayment and/or IPV case fails to participate in the
administrative process.  Participation for an obligor means:

(a)  signing and returning to the Department an approved
stipulation for repayment and making all of the payments as
agreed,

(b)  requesting and participating in a hearing, or
(c)  paying the overpayment in full.
(2)  If a hearing has been scheduled at the request of a

client or an obligor and the client or obligor fails to appear at or
participate in the hearing, either in person or through a
representative, the ALJ will, unless a continuance or
rescheduling has been requested, issue a default order.

(3)  A default order will be based on the record and best
evidence available at the time of the order.

R986-100-131.  Setting Aside A Default and/or Reopening
the Hearing After the Hearing Has Been Concluded.

(1)  Any party who fails to participate personally or by
authorized representative as defined in R986-100-130 may
request that the default order be set aside and a hearing or a new
hearing be scheduled.  If a party failed to participate in a hearing
but no decision has yet been issued, the party may request that
the hearing be reopened.

(2)  The request must be in writing, must set forth the
reason for the request and must be mailed, faxed or delivered to
the ALJ or presiding officer who issued the default order within
ten days of the issuance of the default.  If the request is made
after the expiration of the ten-day time limit, the party
requesting reopening must show good cause for not making the
request within ten days.

(3)  The ALJ has the discretion to schedule a hearing to
determine if a party requesting that a default order be set aside
or a reopening satisfied the requirements of this rule or may
grant or deny the request on the basis of the record in the case.

(4)  If a presiding officer issued the default, the officer
shall forward the request to the Division of Adjudication.  The
request will be assigned to an ALJ who will then determine if
the party requesting that the default be set aside or that the
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hearing be reopened has satisfied the requirements of this rule.
(5)  The ALJ may, on his or her own motion, reschedule,

continue or reopen a case if it appears necessary to take
continuing jurisdiction based on a mistake as to facts or if the
denial of a hearing would be an affront to fairness.  A presiding
officer may, on his or her own motion, set aside a default on the
same grounds.

(6)  If a request to set aside the default or a request for
reopening is not granted, the ALJ will issue a decision denying
the request to reopen.  A copy of the decision will be given or
mailed to each party, with a clear statement of the right of appeal
or judicial review.  A defaulted party may appeal a denial of a
request to set aside a default by following the procedure in
R986-100-135.  The appeal can only contest the denial of the
request to set aside the default and not the underlying merits of
the case.  If the default is set aside on appeal, the Executive
Director or designee may rule on the merits or remand the case
to an ALJ for a ruling on the merits on an additional hearing if
necessary.

R986-100-132.  What Constitutes Grounds to Set Aside a
Default.

(1)  A request to reopen or set aside for failure to
participate:

(a)  will be granted if the party was prevented from
participating and/or appearing at the hearing due to
circumstances beyond the party's control;

(b)  may be granted upon such terms as are just for any of
the following reasons: mistake, inadvertence, surprise, excusable
neglect or any other reason justifying relief from the operation
of the decision.  The determination of what sorts of neglect will
be considered excusable is an equitable one, taking into account
all of the relevant circumstances including:

(i)  the danger that the party not requesting reopening will
be harmed by reopening,

(ii)  the length of the delay caused by the party's failure to
participate including the length of time to request reopening,

(iii)  the reason for the request including whether it was
within the reasonable control of the party requesting reopening,

(iv)  whether the party requesting reopening acted in good
faith, and

(v)  whether the party was represented by another at the
time of the hearing.  Because they are required to know and
understand Department rules, attorneys and professional
representatives are held to a higher standard, and

(vi)  whether based on the evidence of record and the
parties arguments or statements, setting aside the default and
taking additional evidence might effect the outcome of the case.

(2)  Requests to reopen or set aside are remedial in nature
and thus must be liberally construed in favor of providing
parties with an opportunity to be heard and present their case.
Any doubt must be resolved in favor of granting reopening.

R986-100-133.  Canceling an Appeal and Hearing.
When a client notifies the Division of Adjudication or the

ALJ that the client wants to cancel the hearing and not proceed
with the appeal, a decision dismissing the appeal will be issued.
This decision will have the effect of upholding the Department
decision.  The client will have 30 days in which to reinstate the
appeal by filing a written request for reinstatement with the
Division of Adjudication.

R986-100-134.  Payments of Assistance Pending the Hearing.
(1)  A client is entitled to receive continued assistance

pending a hearing contesting a Department decision to reduce or
terminate food stamps, RRP, FEPTP, or FEP financial
assistance if the client's request for a hearing is received no later
than 10 days after the date of the notice of the reduction, or
termination.  The assistance will continue unless the certification

period expires until a decision is issued by the ALJ. If the
certification period expires while the hearing or decision is
pending, assistance will be terminated. If a client becomes
ineligible or the assistance amount is reduced for another reason
pending a hearing, assistance will be terminated or reduced for
the new reason unless a hearing is requested on the new action.

(2)  If the client can show good cause for not requesting the
hearing within 10 days of the notice, assistance may be
continued if the client can show good cause for failing to file in
a timely fashion. Good cause in this paragraph means that the
delay in filing was due to circumstances beyond the client's
control or for circumstances which were compelling and
reasonable. Because the Department allows a client to request
a hearing by telephone or mail, good cause does not mean
illness, lack of transportation or temporary absence.

(3)  A client can request that payment of assistance not be
continued pending a hearing but the request must be in writing.

(4)  If payments are continued pending a hearing, the client
is responsible for any overpayment in the event of an adverse
decision.

(5)  If the decision of the ALJ is adverse to the client, the
client is not eligible for continued assistance pending any appeal
of that decision.

(6)  If a decision favorable to the client is rendered after a
hearing, and payments were not made pending the decision,
retroactive payment will be paid back to the date of the adverse
action if the client is otherwise eligible.

(7)  Financial assistance payments under GA or WTE, and
CC subsidies will not continue during the hearing process
regardless of when the appeal is filed.

(8)  Financial assistance under the RRP will not extend for
longer than the eight-month time limit for that program under
any circumstances.

(9)  Clients receiving financial assistance under the FEPTP
program must continue to participate to receive financial
assistance during the hearing process.

(10)  Financial assistance under the FEPTP program will
not extend for longer than the seven-month time limit for that
program under any circumstance.

(11)  Assistance is not allowed pending a hearing from a
denial of an application for assistance.

R986-100-135.  Further Appeal From the Decision of the
ALJ or Presiding Officer.

Either party has the option of appealing the decision of the
ALJ or presiding officer to either the Executive Director or
person designated by the Executive Director or to the District
Court.  The appeal must be filed, in writing, within 30 days of
the issuance of the decision of the ALJ or presiding officer.

KEY:  employment support procedures
November 1, 2006 35A-3-101 et seq.
Notice of Continuation September 13, 200355A-3-301 et seq.

35A-3-401 et seq.


